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Stormwater features and 
wetlands

Wetlands present within man-made 
stormwater detention basins or conveyance 
features

Stormwater detention basins or conveyance 
features present within wetlands

photo Ivonne Woelki



Presence of water at or near the surface for 
at least 14 consecutive days during the 
growing season on a reoccurring basis

Need soils, hydrology, vegetationWhat is a 
wetland?
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What is a 
wetland?

Soils – Need at least one indicator 

Hydrology – Need one primary 
indicator or two secondary 
indicators

Vegetation – Fac-neutral test





How are 
wetlands 
delineated?

USACOE 87 Manual
regional supplements
topography

Wetland delineators, NRCS, WDNR 
staff





Wetlands on 
the surface 
water data 
viewer
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Wetlands on 
the surface 
water data 
viewer
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Wetlands on 
the surface 
water data 
viewer
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Are there 
wetlands in 
the project 
area?

 SWDV: Check mapped WWI wetlands and 
Wetland Indicator Soils layer

 If contains orange mapped wetlands, likely 
need delineation if impact anticipated

 If contains purple indicator area, talk to 
Wetland WMS 

 WDNR Wetland ID staff, Wetland WMS



Are there 
wetlands in 
the project 
area?

Non-assured delineators
DNR confirmation needed

$300/20 acres

Assured wetland delineator
No DNR confirmation needed

Passed DNR’s assured delineation test

Minimum 5 years experience
 https://dnr.wi.gov/topic/wetlands/assurance.html

https://dnr.wi.gov/topic/wetlands/assurance.html


Functional 
Values of 
Wetlands

Sediment/nutrient detention

Storm/floodwater storage

Groundwater processes

Shoreline protection

Fish/wildlife

Floristic integrity

Recreation, aesthetics



What rules regulate wetlands?

 NR 103:  Water Quality Standards for Wetlands          

 https://docs.legis.wisconsin.gov/code/admin_code/nr/100/103

 NR 281.36:  Permits for Discharges in Wetlands; Mitigation

 https://docs.legis.wisconsin.gov/statutes/statutes/281/III/36

 NR 353:  Wetland Conservation Activities

 https://docs.legis.wisconsin.gov/code/admin_code/nr/300/353
photo by Dave Iqo

https://docs.legis.wisconsin.gov/code/admin_code/nr/100/103
https://docs.legis.wisconsin.gov/statutes/statutes/281/III/36
https://docs.legis.wisconsin.gov/code/admin_code/nr/300/353


Regulatory authority over wetlands 

DNR: NR 281.36 (3b)(b)

No person may discharge dredged material or fill 
material into a wetland unless the discharge is 
authorized by a wetland general permit or 
individual permit issued by the department under 
this section or the discharge is exempt under sub. 
(4), (4m) (a), (4n), or (4r). 

NRCS “no wetland” or “prior converted” labels 
don’t apply to DNR permitting.
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https://docs.legis.wisconsin.gov/document/statutes/281.36(4)
https://docs.legis.wisconsin.gov/document/statutes/281.36(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.36(4n)
https://docs.legis.wisconsin.gov/document/statutes/281.36(4r)


Exemptions

 281.36(4) EXEMPTIONS; CERTAIN ACTIVITIES. Except as 
provided in sub. (5), the permitting requirement under 
sub. (3b) does not apply to any discharge that is the result 
of any of the following activities: 

 (b) Maintenance, emergency repair, or reconstruction of 
damaged parts of structures that are in use in a wetland. 

 (d) Maintenance of drainage ditches. 

 (f) Maintenance, operation, or abandonment of a 
sedimentation or stormwater detention basin and 
associated conveyance features that were not originally 
constructed in a wetland. 

 WDNR is able to provide documentation confirming 
exemption eligibility for peace of mind.photo Done Xie

https://docs.legis.wisconsin.gov/document/statutes/281.36(5)
https://docs.legis.wisconsin.gov/document/statutes/281.36(3b)


DRAINAGE DISTRICT ACTIVITY

EXEMPTIONS
 281.36(4r)(a)(a) The permitting requirement under sub. (3b) does not 

apply to any discharge that is the result of activity undertaken by a 
drainage district to maintain drainage district drains in accordance 
with plans and specifications approved by DATCP

 https://datcpgis.wi.gov/maps/?viewer=dd

photo Philippe Leone

https://docs.legis.wisconsin.gov/document/statutes/281.36(4r)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.36(3b)
https://datcpgis.wi.gov/maps/?viewer=dd


Act 183 
Wetland 
Exemptions

Artificial wetlands
 Per s. 281.36(4n), Wis. Stats., defined as resulting from human 

modification to the landscape/hydrology, with no definitive 
evidence of wetland/stream history prior to August 1, 1991

 Does not include:
 Wetlands used for fish spawning or passage to spawning

 Wetlands created to satisfy mitigation requirements

 Wetlands providing significant flood/water quality protection 
for adjacent/downstream properties/waterbodies

 No acreage caps or mitigation requirements

Credit Ryan Pappas



Artificial 
wetland 
exemption



Act 183 
Wetland 
Exemptions

Nonfederal wetlands
 Defined as a wetland that is not federally jurisdictional

 Need Approved Jurisdictional Determination (AJD) from U.S. 
Army Corps of Engineers

 Does not include rare and high quality wetlands as listed in s. 
281.36(4n), Wis. Stats (11 types)

 Split into urban and rural tracts
 Urban parcels have 1 acre cap, required to mitigate for 

impacts > 10,000 ft2, document compliance with stormwater 
ordinances

 Rural parcels have 3 acre cap, required to mitigate for impacts 
> 1.5 acres, document compliance with stormwater 
ordinances, must be for an agricultural structure

Credit Ryan Pappas



Non-federal 
wetland 
exemption



Rare and High 
Quality 
Wetlands

 Wetland that is directly adjacent or contiguous to a 
Class 1 or 2 trout stream OR that consists of 75% or 
more of any of the following wetland types.

 a. Alder thicket

 b. Calcareous fen 

 c. Coniferous swamp

 d. Coniferous bog

 e. Floodplain forest

 f. Hardwood swamp

 g. Interdunal wetland

 h. Open bog

 i. Ridge and swale complex

 j. Deep marsh

 k. Sedge meadow



Different types 
of wetlands



Different 
types of 
wetlands

Photo by David Clode



New stormwater features

General permit eligibility criteria does not 
allow the placement of stormwater features 
within wetland boundaries (detention 
basins, conveyance swales, etc.)

 If occurring with IP, may be USACE 
jurisdiction as well

Photo Jukka Heinovirta



Existing stormwater features 
located within wetlands

Need a permit (historic or individual permit 
if obtained now)

After-the-fact permitting in these situations 
may be advantageous in that it allows the 
feature to be maintained in perpetuity

phota Jack Catalano



Stormwater detention basins







Stormwater conveyance features





Wetland 
Permitting

 Identify wetlands on property

Plan development to avoid wetlands if 
possible

 Apply for permits for wetland fill

 GP or IP

 Review of Permits



Resources

 Wisconsin Wetland Inventory
 https://dnrmaps.wi.gov/H5/?Viewer=SWDV

 NRCS web soil survey
 https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/survey/

 DNR Wetland Exemption Page
 https://dnr.wi.gov/topic/wetlands/permitExemptions.html

 County Websites

https://dnrmaps.wi.gov/H5/?Viewer=SWDV
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/survey/
https://dnr.wi.gov/topic/wetlands/permitExemptions.html

