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What is NR 5287

A No-fee, self-regulating code compliance
process for the removal and management
of accumulated sediment in storm water
management structures

Innovative regulatory approach designed to
address a large number of sediment

management projects in @ manner that is:
e Efficient
e Protective of public health & the environment
e Clear and flexible requirements
e Consistent in its implementation




What is NR 52872

Not applicable to sediment removed from:

underground structures

material collected through street sweepings,
dredging projects

hazardous waste regulated under NR 660 to 679
solid waste regulated under chs. NR 518 and 538

contaminated soils regulated under chs. NR 700 to
722
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What is NR 5287

Applies to permanent storm water best
management practices such as
detention basins, infiltration basins,
and swales receiving runoff from

urban development
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Why do we need it?

Storm water BMPs are designed to collect and detain
suspended solids and ‘attached’ pollutants

Some of these BMPs
are getting old, and
are past due for
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Sediment loading from a low-density residential neighborhood = 170
Ibs/acre/year

It could take around 18 years to fill this 60 cubic yard dump truck!
















Development of NR 528

Sediment removed during maintenance of
storm water management structures

requires sound management

Considered a solid waste & regulated by
the WDNR's Bureau of Waste & Materials
Management




Development of NR 528

Stakeholders represented during rule-making:
WI Builders Association
Consulting Industry
Rivers Alliance
Government units and agencies:
Wisconsin Towns Association Wisconsin

Municipal Environmental Group Association
City & County Engineering Departments
Department of Administration

Department of Commerce
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Development of NR 528

e Technical Advisory Committee (TAC) met 5
times over the course of 2 years

e Public and Natural Resource Board Review
e Approved by the NR Board in June 2009

e Effective December 2009




Who Is Responsible?

Sediment manager evaluates drainage area
characteristics, proposes an end use site, and
determines if a sampling analysis will be
required based on drainage area evaluation

Environmental professional performs
sampling analysis and determines appropriate
management option based on results
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Who:is the sediment 1




The “sediment manager” is any person with
responsibility for the management of
accumulated sediment and may include those
holding fee title, an easement or other interest
in @ property, or their agent including
contractors or subcontractors and others
required or authorized to undertake removal and
subsequent management of accumulated
sediment, including data gathering, reporting
and recordkeeping.

(Basically Anyone)




Once identified, the sediment manager is
responsible for:

e Overall compliance with the code

e Completing the Certification Form

e Retention of all forms, sampling and
monitoring results, and site management
records




Who isthe
environmental
professional?




The “environmental professional” is a
registered professional engineer, or a licensed
professional soil scientist, licensed geologist or
hydrogeologist

Responsible for determining appropriate end
uses based on sampling analysis and risk-
based sediment management considerations




How the rule works

Document Compliance through Certification Form

e Guides sediment manager through process
of evaluating risk through form completion

e Relies on the sediment manager to accurately
complete form & attest to (certify)
compliance

e Documents all elements of self-
Implementation process




Accumulated Sediment End Use
Certification Form

Sediment manager is responsible for completing
Sections 1, 2, and 3, Parts A, C, and D

Environmental professional is responsible for Part B

http://dnr.wi.gov/org/aw/wm/solid/nr528




Save... Print... Clear Data

gfte;“ﬂufﬂ'{:{_:fisﬂﬁﬁm Resoures Aeceumulated Sediment End Use Certification
PO Box 7821, Madison W1 53707 -7221 Form 4400-243 (R 12/00) Page 1 of3
dnr.wi.gov

Notice: This form must be completed and retained by the sedimment manager prior to the initiation of the end use of accumulated
sediment from a stormwater management structure, in accordance with ch. NR 528, Wis. Adm. Code. Completion of the worksheets
included in this form directs the user to the appropriate level of cerification necessary to comply with the requirements of ch. MR 528,
Failure to accurately fill out this form or comply with the requirements of ch. NR 528 is subject to enforcement under ss. 288.86 and
28887, Wis. Stats. The user may consult techmical support materials provided by the department to assist in the management of
accumulated sediment in a beneficial and safe manner. Personal information is not intended to be used for any other purpose, but may
be made available to requesters under Wisconsin's Open Records laws (s. 18.35, Wis. Stats.).

NOTE: See last page of form for definitions and other informaticn that may help complete this form.

Instructions: Anyone completing this form must complete Sections 1, 2 and 3. Unless otherwise directed, the sediment manager shall
complete Part A, and if appropriate, ensure that Part B is completed. Complete Part C if the sediment will be used in a dedicated
sediment management site and Part D if 100 cubic yards or less of coarse-grained sediment will be used. Please refer to WA137TS
Management of Accumulated Sediment from Stormn Water Structures at_http:‘dnr.wi.goviorg/awiwm/publications/anewpubfwa 137 5. pdf
when completing this form.

Section 1: Sediment Manager Information

Sediment Mamager's Mame |Affiliation
Title Telephone Mumber
Address City State |ZIF Code

Email Address

Section 2; Site-specific Information

Name of Stormn Water Management Structure

Site/Property |dentification Mo. (if known)

Address City State |ZIF Code

County Township  [Range HE Section |4 1445 Latitude (decimal depreec) [Langituds (decimal degress)
N O _

Ceonstruction 'ear Velume Remowved (in cubsc yards) Date Sediment Was Last Removed (if applicabls)

Section 3: End Use Site Information

Mame of End Use Site Site/Property |dentification Mo. (if known)
Address City State |ZIF Code
County Township [Rangs — -|Sectien [% 3 ¥e | Latitude (decimal degrees) [Longitude (decimal degrees]

N v

List the type of use chosen for the accumulated sediment (check all that applyl:

[] seneral Fill [] Landspreading [] 5mall @uantity, Coarse Gained Sediment Mgnt

|:| Confined Geotechnical Fill |:| Dedicated sediment management site |:| End use under other control

Briefly describe end use (e.g.. subbase layer benesath parking lot)




Accumulated Sediment End Use Certification

Simen ddDDL2as B J2mo E.

Part A Sediment Manager Certification
To be cocmpleted by the sediment manager to evaluate the drainage area from which the accumulated =ediment was remowved and

detzrmine if the cedification citeria listed below have been met.

Part A Worksheet
Information on Drainage Arsa to Storm Weater Managemsant Struciure

Percent of Land Uses

|Open space (parks, cemeeries, woodlancs, golf courses)

- and 2-family residential

Bdulti-family residential (3 or more)

Imstitutional (schools, hospitals., churches, offices)

ILigbilindustsial frne vuldow malzrial sloage)

ICommercial (malls, shopping centers)

Heavy industrial (some outdoor material sworage)

Presence of Areas of Suspected
Contamination or Other Concerns
Based or Site History (Yes or No)
Outsice storage and leading areas of industries |:| Yes D Mo
Vehicle fueing and mamtanance areas (gas stabons) () es (I Mo
Arterial roads (multiane, high traffic) ) ves (1Mo
Cnmmarmisl with 40 o mons stals () vee (I Mo
Leaking underground storage tanks currenily or sreviously on property |:':| Yes ."'] Mo
Spills of chemicals. oil or hazardsus materials () ves (T Mo
Dedicated snow storage areas O ez (_'; Mo
Agriculture land use history suggests sersistent pesticides may be in sediment O ez .f_j Mo
Other? () ves (1 Mo

Relfer (v Farl A Workshee! priwe (v cerlifping Ce ioformaiion Delow. Based on Par LA Workshieel and pursaant L
s. MR 528.06{2) Wis. Adm. Code, | determine the drainage arsa to the storm water management structure meets
Lhe Tollowing criteria (check amy Wl apply):

I:I 1  kas less than 15% cnmmemial, moli-family residential insitutinns] and indostrial land rses cnmbinsd
|:| 2. kas ne areas of suspected contamination.

|:| 3. kas ne other existing sonditions or known Fistorizal events that may affect the likelihcod of safe sediment management.
D 4. Fas no reported hazardous substance spills pers. 28211, Wis. Stats. since construcion or since accumulated sediment was
lzst removed (provide date of last sedmentremcoval ir Seclion 2).

Based on whether the above Tour criterla are met, the followlng steps have been taken (Check any which apply):
[7] The drainage area fc the storm water management structure meets all 4 criteria listed abowve and in 5. MR 528 06(2) Wis Adm.
Ceode so sampling under =. MR 528.08(3), Wis. Adm Cods is not requirec and | am zertifying under Part A and do not have to
complete Part B.
The drainage area to the storm water management structure does mat mest all four eriteria so sampling under 5. NR 528.06(3), Wis
Adm Code is reguired and an envircnmental professional mus: certfy under Part B.

Records are being maintained as follows (check if true):
|:| Record resention is being xerformed in accordance with s. NR 528.03, Wis. Adm. Code.

Ceriificaiion
| hereby certify that the accumulated sediment will be used in the mannzr specified in Section 3, the peformance stancards in

s. HR 528.04/2), Wis_ Adm_ Code and locational criteria, if applicable, in 5. M3 528.04( 1), Wis. Adm_ Code will be met, and the erosion
control measures in 5. KR 528.04(3), Wis. Acm. Code will be implemented. | certify that the information provided in sections 1, 2 and 2
and Par A on this form s frue, accurate and complete to the best of my knowledgs and | agree to retain this form and other data
records in accordance with s. MR 528.03, Wis. Adm. Ccde. | am aware that violation of these requirements is subject to enforcement
under ss. 28885 and 20097 Wis. Stats

Sediment Manager Tide Dete Signed

Part A is the drainage area
evaluation that must be completed
per NR 528.06(2)

If contributing drainage area has:

e[ ess than 15% commercial,
multi-family residential,
institutional and industrial land
uses combined

*No areas of suspected
contamination

*No other existing conditions or
known historical events that may
adversely affect the sediment
management

*No reported hazardous
substance spills since construction
or since last removal of sediment

NO SAMPLING IS
REQUIRED for
“CLEAN” Areas




How the rule works

Category | — "Clean” sediment by rule:
e No sampling
e No environmental professional

e Maintain compliance with setbacks & performance
standards

Category Il —"Clean” sediment criteria not met:
e Sampling required

e Environmental professional samples sediment &
evaluates data

e Ceiling levels are not exceeded
e Determine sediment use per NR 528.07

Category I11 — Ceiling level(s) exceeded




How the rule works

Category | and Category Il sediment can be
disposed of in all end use options under NR 528.07

Sampling analysis must be performed for Category
11 sediment by an environmental professional to
determine appropriate end use

End use sites must adhere to locational criteria:

Table E-1: Locational Criteria for Management of Accumulated Sediment

; ; Lake, Wetland, Pond,
Bedrock Public Private ' " :
or Ground- Water Water or Ar::_.; Navigable Residence School, Health —q:a_re
aterway or Facility
water Table Supply Supply Sinkhole
Well Well

Separaticn
Distance in
Feet
The 1,000 foot separation applies when the pathogen or indicator organism level exceeds the crteria specified in s. MR 204 .07(6) and

application to the surface of the land is the desired maragement option; if incorporated into the soil, then 500 feet s appropriate.
Howeawver, if the pathogen or indicator organism level iz below the criteda, the setback distance for a residence may be used.
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- NR 528 NOT APPLICABLE

(Check with landfill for any specific.requirements)




Sampling Analysis

Parameters found under NR 528.06(3)(b)

Table C-1; Testing Parameters

Parameters required under s. NR 528.06 Additional
parameters
Physical Nutrients™** Trace Elements™ Pathogens Other*
pH Total Kjeldahl Arsenic Pathogen or indicator | Inorganics and
Percent solids, nitrogen, Cadmium organism pathogens
Percent organic Total nitrate nitrogen, | Copper Heavy metals/Trace
matter, Total phosphorus, Chromium elements (beyond
Electrical conductivity | Total potassium Nickel routine).
(EC) as a saturated Lead Additional pathogenic
paste Zinc organisms as

necessary (bacteria,
viruses, helminth,
protozoa, etc.)

Organics
Volatiles,

Acid extractable
compounds,
Base/neutral,
FPesticides,
Polynuclear aromatic
hydrocarbons (PAH)s,
Oil and grease

* There may be other applicable and appropriate tests.

** Indicates a parameter that must be run at a laboratory certified or registered in accordance with ch. NR 149,

***In addition, the DME recommends consulting the procedures employed by the University of Wisconsin Soil and Plant Analysis
Laboratory or a soil testing lab certified by DATCP for tests that are nutrient in nature. The UW Saoil Lab procedures are available at:
hitp-/luwlab.soils. wisc.edu/madison/index.htm?../fees htmé&contents. aspPmenu=1. The DATCP certified labs are available at:

http-/fwww.datcp state wi.us/am/agrnculture/land-water/conservation/nutrient-mngmt’pdfiSoil&Manure TestingLabs . pdi.




Sampling Analysis

Step 1: Test sediment for exceedances of ceiling
levels

Table C-2: Ceiling Levels

Ceiling Level
Total Arsenic 8 ppm
Total Cadmium 10 ppm
Total Chromium 100 ppm
Total Lead 250 ppm
pH < 5 or > 10 standard units
Electrical Conductivity 8 deciSiemens/meter{dS/m) at 25°C
MNote: deciSiemens/meter(dS/m) 1s equivalent to mmho per cm.

Remember that if there are any exceedances, then the
accumulated sediment is Category III, and must be
disposed of in a licensed landfill




Sampling Analysis

Step 2: If there are no exceedances, proceed with
evaluation of remaining parameters

Step 3: Compare background soil levels with detected
levels of constituents in accumulated sediment.
Determine if follow-up sampling is necessary (7or
elevated levels)

Other parameters may be evaluated if determined by the
environmental professional

Step 4: Concur with proposed end use option in
Section 3 of certification form, concur with proposed
end use option with restrictions, or recommend
alternative and change end use option in Section 3




Sampling Analysis

Background levels determined in similar manner

employed in determining NR 140 groundwater
preventative action limits:

. Collect background samples from drainage basin
. Analyze samples for required parameters
. Determine mean sample values

. Establish “elevated level” as the mean sample value
plus 2 standard deviations*

Follow-up sampling is required for discovery of elevated level(s)




End Use Options per NR 528.07

e Landfill — Daily or final cover
Small Quantity

General Fill
Confined Fill
Landspreading
Dedicated Sites

Other Control Authority (WDOT, NR 135)




End Use Options

Small Quantity

Management of coarse grained material
<15% passing no. 200 sieve

e Promotes regular maintenance of forebays

and inlet areas
Total collected sediment < 100 cubic yards

e No sampling is required. Even if
drainage area criteria are not met.

(Part D of certification form)




End Use Options

General Fill

e Any land disturbance improvement:
Enhance contours & drainage
Filling aepressions
Stabilizing exposed borrow areas
Berms

Placement must be completed within
6 months

Revegetate prior to end of growing
S€ason Must stabilize

Minimize exposure of sediment: placed fill within
Place impermeable cover 48 hours of
Place = 6” topsoil or, completing

Amend existing topsoil cover : :
2 sediment disposal
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End Use Options

Confined Geotechnical Fill

(minimal exposure to environment)
e Includes construction and maintenance of

non-Department of Transportation projects
Sub-base under paved lots or building construction
Bridge abutment backfill
Utility trench backfill

e Must be covered by an impervious surface




End Use Options

Landspreading

Must meet site evaluation criteria in Table 3 based
on soil pH and texture:

Table 2
Soil Factors for Site Evaluation

Acceptability for Landspreading Accumulated Sediment

Soil Factor! -

i Face Comccepiati
Less than 5.3 or
greater than 8.0

or 7.7to 7.6 Tito7.6
- . Sandv loam. Loam. silt loam.
) ) Silty clay-, clay-, » - . .
Texture <o - - s silty clay loam_ silt, clay loam,
sznd?, loamy sand” ra_— T
samdy clay samdy clay luan

* Dibtzin fromn sod sorvey, not in—field tect
= Acceptable only when incorpomied
¥ Acceptable only with increased site managenent determined by the sediment mansger

pH cstandard units

5 dry ton/acre/year application rate

15 tons/acre total application




End Use Options

Landspreading

Rate and total tonnage may be exceeded if:

Soll is sampled and all data necessary to justify
exceedences and extended use is collected and
evaluated

Depth of application may not exceed 18"

Cannot apply on frozen soils or within 24 hours
(before or after) of a precipitation event

May not apply on slopes > 6%




End Use Options

Dedicated Sediment Management Site
(Municipal Yard)

5 dry ton/acre/year application rate
15 tons/acre total application
Rate and total tonnage may be exceeded if:

Soll is sampled and all data necessary to justify
exceedences and extended use is collected and
evaluated

Sediment application must be 18" or less below the ground
surface

(Part C of certification form)




End Use Options

Dedicated Sediment Management Site
(Municipal Yard)

Cannot apply on frozen soils or within 24 hours (before or
after) of a precipitation event

May apply on slopes > 6%
Adjust erosion, sediment, and storm water BMPs

File an affidavit with the register of deeds in the county
where the site is located

(Part C of certification form)




Document Number Affidawit

-‘:-EtEﬂf“'-lf"-'-':":lﬁjﬂ DME ) ) Accomulated Sediment
gapg.nmt —..:.'-.?f Haturnl Pesowoes Dedicated Site Athdavit
& P _1_1.IH = T |ﬂ.E

Madison, WI 53707-7921 Fomn o E09

L] Dassicy ipslives

Srzte of Wisconsin DIMNE. .
Cmmiy of . Parcel Identification Bumber (PI)

. eing first duly swom, oo eath dzposes and says:

I

i

That affiantic the  of . which is 1 generator of an acoonmlated sediment < defined under Section
NE. 528.05.

This is for 3 dedicated end use sits where the acoumilated sediment was benaficially used undsr ch. WNE
528, Wis. Adm Code, en the shove described proparty.

That the information conceming charsctenistcs, volume snd mansrement of the acomulated sediment
and the location where Bie accunmalated sediment was nsed may be obtained by contacting the owner of
the property.

4. That the parpose of this affidavit is to provide notificaton to subsequent parchasers that & dedicated sive
for the placement of acounulated sediment was opsrated under Chapter WE. 528, Wis. Admin Code, on
the abowe described property.

Sigmanire:
Printed or Trped MName:
Subscribed and sworm to before me this day of
. |
Sigmatare: .
This donuman: was drafied by the Motary Public, State of

Wisconsin Deparmment of IMamral Fesources

My commission expirss oa

Sample
affidavit
provided In
technical

guidance




End Use Options

Other Control
e Wisconsin Department of Transportation
e Mine Reclamation Sites (NR 135)

In both conditions:

Sampling is not required when there is another
document (contract) or a permit that requires
sampling encompassing the NR 528.06(3)
sampling requirements




Other Requlations/Permits May Apply

NR 216 Construction Site Erosion Control

NR 151 Agricultural Performance Standards

Ch.30 Waterway and Wetland Permit (7.e. NR
341 - Grading)

Waukesha County Storm Water Management and
Erosion Control Ordinance, Chapter 13,
Article VIII

Municipal Yard SWPPP

Other local ordinances




Resources and Contacts

On-line Tools:
NR 528 Rule
Certification Form (4400-248)

Technical Guidance, Management of Accumulated

Sediment from Storm Water Structures. A guide for
sediment managers and environmental professionals

http://dnr.wi.gov/org/aw/wm/solid/nr528/

Contact local Solid Waste Specialist/Engineer:
http://dnr.wi.gov/staffdir/dynamic/wastemanagement.asp







