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What is NR 528?

A No-fee, self-regulating code compliance 
process for the removal and management 
of accumulated sediment in storm water 
management structures

Innovative regulatory approach designed to 
address a large number of sediment 
management projects in a manner that is:

• Efficient
• Protective of public health & the environment

• Clear and flexible requirements

• Consistent in its implementation



What is NR 528?
Not applicable to sediment removed from:

• underground structures
• material collected through street sweepings, 

dredging projects
• hazardous waste regulated under NR 660 to 679 

solid waste regulated under chs. NR 518 and 538 
• contaminated soils regulated under chs. NR 700 to 

722
• sediment removed from temporary sediment 

control practices during the construction phase 
of a project



What is NR 528?

Applies to permanent storm water best 
management practices such as 
detention basins, infiltration basins, 
and swales receiving runoff from 
urban development



Why do we need it?
Storm water BMPs are designed to collect and detain 

suspended solids and ‘attached’ pollutants

Sediment loading from a low-density residential neighborhood = 170 
lbs/acre/year

It could take around 18 years to fill this 60 cubic yard dump truck!

Some of these BMPs 
are getting old, and 
are past due for 
maintenance



Where do we put it all?







There has to be a better way…



Development of NR 528

Sediment removed during maintenance of 
storm water management structures 
requires sound management

Considered a solid waste & regulated by 
the WDNR’s Bureau of Waste & Materials 
Management



Development of NR 528

Stakeholders represented during rule-making:
• WI Builders Association
• Consulting Industry
• Rivers Alliance
• Government units and agencies:

Wisconsin Towns Association
Municipal Environmental Group
City & County Engineering Departments
Department of Administration
Department of Commerce



Development of NR 528

• Technical Advisory Committee (TAC) met 5 
times over the course of 2 years 

• Public and Natural Resource Board Review

• Approved by the NR Board in June 2009

• Effective December 2009



Who is Responsible?

Sediment manager evaluates drainage area 
characteristics, proposes an end use site, and 
determines if a sampling analysis will be 
required based on drainage area evaluation

Environmental professional performs 
sampling analysis and determines appropriate 
management option based on results



Who is the sediment manager?



The “sediment manager” is any person with 
responsibility for the management of 
accumulated sediment and may include those 
holding fee title, an easement or other interest 
in a property, or their agent including 
contractors or subcontractors and others 
required or authorized to undertake removal and 
subsequent management of accumulated 
sediment, including data gathering, reporting 
and recordkeeping.

(Basically Anyone)



Once identified, the sediment manager is 
responsible for:
• Overall compliance with the code

• Completing the Certification Form

• Retention of all forms, sampling and 
monitoring results, and site management 
records



Who is the 
environmental 
professional?



The “environmental professional” is a 
registered professional engineer, or a licensed 
professional soil scientist, licensed geologist or 
hydrogeologist 

Responsible for determining appropriate end 
uses based on sampling analysis and risk-
based sediment management considerations



How the rule works

Document Compliance through Certification Form
• Guides sediment manager through process 

of evaluating risk through form completion

• Relies on the sediment manager to accurately 
complete form & attest to (certify)
compliance

• Documents all elements of self-
implementation process



Accumulated Sediment End Use 
Certification Form

Sediment manager is responsible for completing 
Sections 1, 2, and 3, Parts A, C, and D 

Environmental professional is responsible for Part B

http://dnr.wi.gov/org/aw/wm/solid/nr528





Part A is the drainage area 
evaluation that must be completed 
per NR 528.06(2)

If contributing drainage area has:

•Less than 15% commercial, 
multi-family residential, 
institutional and industrial land 
uses combined

•No areas of suspected 
contamination

•No other existing conditions or 
known historical events that may 
adversely affect the sediment 
management

•No reported hazardous 
substance spills since construction 
or since last removal of sediment

NO SAMPLING IS 
REQUIRED for 
“CLEAN” Areas



How the rule works

Category I – “Clean” sediment by rule:
• No sampling
• No environmental professional
• Maintain compliance with setbacks & performance 

standards

Category II – “Clean” sediment criteria not met:
• Sampling required
• Environmental professional samples sediment & 

evaluates data
• Ceiling levels are not exceeded
• Determine sediment use per NR 528.07

Category III – Ceiling level(s) exceeded



How the rule works

Category I and Category II sediment can be 
disposed of in all end use options under NR 528.07

Sampling analysis must be performed for Category 
II sediment by an environmental professional to 
determine appropriate end use

End use sites must adhere to locational criteria:



Dispose Category III sediment in 
licensed landfill

NR 528 NOT APPLICABLE

(Check with landfill for any specific requirements)



Sampling Analysis
Parameters found under NR 528.06(3)(b)



Sampling Analysis

Step 1: Test sediment for exceedances of ceiling 
levels

Remember that if there are any exceedances, then the 
accumulated sediment is Category III, and must be 
disposed of in a licensed landfill



Sampling Analysis

Step 2: If there are no exceedances, proceed with 
evaluation of remaining parameters

Step 3: Compare background soil levels with detected 
levels of constituents in accumulated sediment.  
Determine if follow-up sampling is necessary (for 
elevated levels)
Other parameters may be evaluated if determined by the 

environmental professional

Step 4: Concur with proposed end use option in 
Section 3 of certification form, concur with proposed 
end use option with restrictions, or recommend 
alternative and change end use option in Section 3



Sampling Analysis

Background levels determined in similar manner 
employed in determining NR 140 groundwater 
preventative action limits:

1. Collect background samples from drainage basin
2. Analyze samples for required parameters
3. Determine mean sample values
4. Establish “elevated level” as the mean sample value 

plus 2 standard deviations*

Follow-up sampling is required for discovery of elevated level(s)



End Use Options per NR 528.07

• Landfill – Daily or final cover

• Small Quantity

• General Fill

• Confined Fill

• Landspreading

• Dedicated Sites

• Other Control Authority (WDOT, NR 135)



End Use Options

Small Quantity 
Management of coarse grained material

≤15% passing no. 200 sieve

• Promotes regular maintenance of forebays 
and inlet areas

Total collected sediment < 100 cubic yards

• No sampling is required.  Even if 
drainage area criteria are not met.

(Part D of certification form)



End Use Options

General Fill
• Any land disturbance improvement:

Enhance contours & drainage
Filling depressions
Stabilizing exposed borrow areas
Berms

• Placement must be completed within 
6 months

• Revegetate prior to end of growing 
season

• Minimize exposure of sediment:
Place impermeable cover
Place ≥ 6” topsoil or,
Amend existing topsoil cover

Must stabilize 
placed fill within 
48 hours of
completing 
sediment disposal



This depression is off limits!



End Use Options

Confined Geotechnical Fill 
(minimal exposure to environment)

• Includes construction and maintenance of 
non-Department of Transportation projects

Sub-base under paved lots or building construction
Bridge abutment backfill
Utility trench backfill

• Must be covered by an impervious surface



End Use Options

Landspreading
Must meet site evaluation criteria in Table 3 based 

on soil pH and texture:

5 dry ton/acre/year application rate

15 tons/acre total application



End Use Options

Landspreading
Rate and total tonnage may be exceeded if:

Soil is sampled and all data necessary to justify 
exceedences and extended use is collected and 
evaluated

Depth of application may not exceed 18”
Cannot apply on frozen soils or within 24 hours 

(before or after) of a precipitation event
May not apply on slopes > 6%



End Use Options

Dedicated Sediment Management Site 
(Municipal Yard)

• 5 dry ton/acre/year application rate
• 15 tons/acre total application
• Rate and total tonnage may be exceeded if:

Soil is sampled and all data necessary to justify 
exceedences and extended use is collected and 
evaluated

• Sediment application must be 18” or less below the ground 
surface 

(Part C of certification form)



End Use Options

Dedicated Sediment Management Site 
(Municipal Yard)

• Cannot apply on frozen soils or within 24 hours (before or 
after) of a precipitation event

• May apply on slopes > 6%
Adjust erosion, sediment, and storm water BMPs

• File an affidavit with the register of deeds in the county 
where the site is located

(Part C of certification form)



Sample 
affidavit 
provided in 
technical 
guidance



End Use Options

Other Control
• Wisconsin Department of Transportation
• Mine Reclamation Sites (NR 135)

In both conditions:
Sampling is not required when there is another 
document (contract) or a permit that requires 
sampling encompassing the NR 528.06(3) 
sampling requirements



Other Regulations/Permits May Apply

NR 216 Construction Site Erosion Control

NR 151 Agricultural Performance Standards

Ch.30 Waterway and Wetland Permit (i.e. NR 
341 - Grading)

Waukesha County Storm Water Management and 
Erosion Control Ordinance, Chapter 13, 
Article VIII

Municipal Yard SWPPP

Other local ordinances



Resources and Contacts

On-line Tools:
NR 528 Rule
Certification Form (4400-248)
Technical Guidance, Management of Accumulated 

Sediment from Storm Water Structures: A guide for 
sediment managers and environmental professionals

http://dnr.wi.gov/org/aw/wm/solid/nr528/

Contact local Solid Waste Specialist/Engineer:
http://dnr.wi.gov/staffdir/dynamic/wastemanagement.asp



QUESTIONS?


