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LEGISLATIVE ITEMS RECEIVED FOR COMMITTEE REFERRAL 

File No. Rec/Ref: To: Title 
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178-0-036 07/27/23 LU ORD: Repeal And Recreate Table 6(b)l.B.ii. Of The Waukesha County 
07/27/23 Shoreland And Floodland Protection Ordinance To Incorporate The 

Laitsch Dam Failure Analysis (RZ118) 

178-0-037 07/27/23 LU ORD: Amend The Waukesha County Shoreland And Floodland Protection 
07/27/23 Ordinance District Zoning Map Of The Towns Of Genesee And 

Mukwonago By Rezoning Certain Lands Located In Sections 27 And 34, 
T6N, R18E, Town Of Genesee And Sections 3 And 4, T5N, R18E, Town Of 
Mukwonago, Waukesha County, Wisconsin To Apply A C-1 Conservancy 
Overlay District On The Subject Lands (RZ119) 

178-0-038 08/02/23 LU ORD: Create The Waukesha County Floodland Protection Ordinance 
08/02/23 (RZ123) 

178-0-039 08/02/23 LU Ord: Adopt Text Amendments And Rename The Waukesha County 
08/02/23 Shoreland And Floodland Protection Ordinance To Repeal Numerous 

Floodplain Standards That Will Be Administered Within The Waukesha 
County Flood land Protection Ordinance And Amend Other Shoreland 
Zoning Provisions (RZ124) 

178-0-040 08/02/23 PW ORD: Modify The 2023 Department Of Public Works, Airport Operations 
08/02/23 Fl Fund Budget For Increased Contracted Snow Removal Expenses And In-

House Snow Removal Operations, And Create Two FTE Park Maintenance 
Worker Positions 

178-A-030 07/25/23 EX APPT: Arnold Moncada Reappointment Of Waukesha County 
Representative To The Ethics Board 

178-A-031 07/25/23 EX APPT: Robert Peregrine Reappointment Of Waukesha County 
Representative To The Waukesha County Park and Planning Commission 

178-A-032 07/25/23 EX APPT: Robert Hamilton Reappointment Of Waukesha County 
Representative As An Alternate Member To The Waukesha County 
Park And Planning Commission 

178-A-033 07/25/23 EX APPT: Chris Lambert Appointment Of City Of Waukesha 
Representative To The Community Development Block Grant (CDBG) 
Board 

178-A-034 07/25/23 EX APPT: Frank Palm Appointment Of City Of Waukesha Representative 
To The Community Development Block Grant (CDBG) Board 

178-A-035 07/25/23 EX APPT: Bob Rohde Reappointment Of Waukesha County 
Representative To The Community Development Block Grant (CDBG) 
Board 

178-A-036 07/25/23 EX APPT: Joel Gaughan Reappointment Of Waukesha County Board 
Supervisor To The Community Development Block Grant (CDBG) Board 

178-A-037 07/31/23 EX APPT: Joseph Kershek Appointment Of Waukesha County 
Representative To The Waukesha County Board of Adjustment 

178-A-038 08/01/23 EX APPT: Rebecca Klebsch Appointment of Waukesha County 
Representative To The WOW Workforce Development Board 

178-0-041 08/02/23 CB ORD: Authorization To Enter Into Settlement Agreement In The 
08/02/23 Condemnation Lawsuits Against Waukesha County Brought By Gregory 

Backus, Valerie Zorek, Jamie Shirley And Nicholas Brock 
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1 REPEAL AND RECREATE TABLE 6(b)l.B.ii. OF THE WAUKESHA COUNTY 
2 SHORELAND AND FLOODLAND PROTECTION ORDINANCE 
3 TO IN CORPORA TE THE LAITSCH DAM FAILURE ANALYSIS 
4 (RZ118) 
5 

6 WHEREAS, the Waukesha County Board of Supervisors enacted the Waukesha County 
7 Shoreland and Floodland Protection Ordinance on January 23, 1970; and 
8 

9 WHEREAS, the Waukesha County Board of Supervisors may make amendments to such 
10 Ordinance pursuant to Section 59.692; and 
11 
12 WHEREAS, the matter of this Ordinance having been duly referred to and considered by the 
13 Waukesha County Park and Planning Commission, after Public Hearing and the giving of 
14 requisite notice of said hearing and the recommendation thereon reported to the Land Use, Parks 
15 and Environment Committee and the Waukesha County Board of Supervisors, as required by 
16 Section 59.692, Wis. Stats. 
17 
18 THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
19 that Table 6(b)l.B.ii. of the Waukesha County Shoreland and Floodland Protection Ordinance is 
20 repealed and recreated to read as follows: 
21 
22 Table 6(b)1.B.ii. 

23 
24 List of Official Maps Based Upon Other Studies to be Used in Conjunction with the 
25 Waukesha County Shoreland and Floodlaud Protection Ordinance Zoning Maps is as 

26 follows: 

27 
28 1. Dam Failure Analysis and Emergency Action Plan for Wambold and Kroll Dams on Eagle Spring
29 Lake, prepared by Graef, Anhalt, Schloemer & Associates, Inc., revised April 2002. Approved
30 by the WDNR in April of2002 and adopted by the Waukesha County Board on April 13, 2004.
31 
32 2. Dam Failure Analysis and Proposed Dam Capacity Analysis-Monches Dam, Hey and Associates,
33 Inc., April 17, 2006; amended on October 13, 2006 by Hey and Associates, Inc.; fiuther amended
34 on May 17, 2011 by the Waukesha County Department of Public Works; and further amended by
35 R.A. Smith National on January 19, 2012. Approved by the WDNR on January 24, 2012 and
36 adopted by the Waukesha County Board on March 27, 2012.
37 
3 8 3, Dam Failure Analysis -Monterey Dam, prepared by Kunkel Engineering Group, LLC on 
39 September 2, 2011. Approved by the WDNR and adopted by the Waukesha County Board on 
40 December 18, 2012. 
41 
42 4. Dam Failure Analysis -Mukwonago Dam, prepared by Mead & Hunt, June 2012. Approved by
43 the WDNR on July 11, 2012 and adopted by the Waukesha County Board on November, 26,
44 2013,
45 
46 5. Waukesha County Flood Storage District Maps, Panels I, 2, 3, 4, 5, 6, 7, 8, 11, 12, Dated
47 November 05, 2014. Prepared by the WDNR. Approved by the WDNR.
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48 6. Revised Waukesha County Flood Storage District Map Panel 3 and 3A. Prepared by SEH on 
49 December 22, 2015. Approved by the WDNR and adopted by the Waukesha County Board on 
50 June 28, 2016. 
51 
52 7. Saylesville Dam Failure Analysis and Assessment, prepared by Bloom Compaoies, Inc. on July 
53 9, 2014. Approved by the WDNR on July 14, 2014 and adopted by the Waukesha County Board 
54 on July 28, 2015. 
55 
56 8. School Section Lake Dam Failure Analysis aod Assessment, prepared by Leif Hauge, PE, 
57 Professional Hydrologist, Sr. Civil Engineer, Waukesha County Land Resources Division, on 
58 April 20, 2020. Approved by the WDNR on April 23, 2020, and adopted by the Waukesha 
5 9 County Board on February 23, 2021. 
60 
61 9. Willow Springs Lake (Laitsch) Dam Failure Analysis, prepared by Stormwater Solutions 
62 Engineering, LLC on September 9, 2022, approved by the WDNR on October 18, 2022 aod 
63 adopted by the Waukesha County Board on August 22, 2023. The adopted dam failure analysis 
64 includes the following: 
65 a. Map dated October 7, 2022 aod titled "Laitsch Dam Failure Analysis, Dam Breach." 
66 b. Floodway data table dated October 7, 2022, and titled "Floodway Data Laitsch Dam 
67 Breach Hydraulic Shadow." 
68 c. Flood profiles dated September 9, 2022, and titled "Laitsch Dam Failure Analysis-
69 Breach." 
70 
71 BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage, 
72 approval and publication. 
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COMMISSION ACTION 

The Waukesha County Park and Planning Commission after giving consideration to the subject 
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection 
Ordinance, hereby recommends approval of RZ118 (Text Amendment/Laitsch Dam Failure 
Anaylsis, Towns of Genesee and Mukwonago) in accordance with the attached "StaffRepo1t and 
Recommendation". 

PARK A!'JD PLANNING COMMISSION July 20, 2023 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
STAFF REPORT AND RECOMMENDATION 

FILE NO's.: 

DATE: 

PETITIONER: 

LOCATION: 

ZONING MAP AND TEXT AMENDMENT 

RZ 118 (text) and RZ 11 9 (map) 

July 20, 2023 

Waukesha County Park and Planning Commission 
515 W. Moreland Blvd. Room AC230 
Waukesha, WI 53188 

The properties affected by the rezone amendment are located in Section 34 and the S ½ of Section 27 
in the Town of Genesee (T6N, RI 8E) as well as the NW ¼ of Section 3 and the NE¼ of Section 4 
in the Town of Mukwonago (T5N, R18E). Maps of the area and an info1mational letter were 
provided with the notices sent to the individual property owners affected. Exhibit A specifically 
identifies the proposed C-1 Conservancy Overlay Dist1ict boundary based on the Dam Failure Zone. 
The information can also be viewed on the Waukesha County GIS website at: 
https://www.waukeshacounty.gov/interactivemap/ . The dam failure layer is noted as "Draft dam 
failure (Willow Springs Dam) and is located within the "Floodplains FEMA and Other Sources" 
layer group on GIS. 

EXISTING ZONING: 
The dam failure study area extends across roughly 135 acres of land. Except for approximately 
3,000 sq. ft. ofland currently subject to Town of Genesee zoning, all lands are currently zoned C-1 
Conservancy Overlay District. With respect to base zoning, most of lands are zoned HG High 
Groundwater District, with the remainder of lands in the A-1 Agricultural District. It should be 
noted that there is no proposal to amend base zoning designations, just the overlay zoning district 
boundaries. 

PROPOSED ZONING: 
The proposal would amend the text and map of the Waukesha County Shoreland and Floodland 
Protection Ordinance (SFPO) in order to adopt the dam failure analysis (study) for the Laitsch Dam. 
The hydraulic shadow of the dam failure analysis is proposed to be mapped as an additional 
floodplain boundary along Spring Brook from the Laitsch Dam to approximately 8,500 feet 
downstream of the dam. Only one (1) lot within the entire study area contains lands within the dam 
failure shadow that are not already zoned C-1 Conservancy (Floodplain) Overlay District due to the 
existing 100-year floodplain. The single lot impacted is an outlot in the Fields Crossing subdivision 
which currently has a substantial area of C-1 Conservancy Overlay District zoning due to an area of 
mapped floodplain. The outlot, which is fractionally owned by all subdivision lot owners, is used for 
stormwater purposes and is not buildable. That outlot would see roughly 2,800 sq. ft. of additional 
lands become subject to C-1 Conservancy (Floodplain) Overlay District due to the rezone action. In 
addition, because the County's shoreland jurisdictional limits extend to the full extent of the 
floodplain limits, the small area of the above noted outlot would become subject to shoreland 
jurisdiction since the floodplain in this section extends further than 300 feet from Spring Brook. 
Lastly, the table of official floodplain maps and studies in Section 6(b) 1.B.ii of the SFPO will be 
repealed and re-created in its entirety (see Exhibit B). 

All undeveloped floodplains within the county ' s zoning jmisdictional area are zoned C-1 
Conservancy District Overlay. The C-1 Conservancy Overlay District of the Waukesha County 
SFPO contains unique standards for wetlands, floodplains and floodways. These standards are 
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described within the zoning district text and are further identified throughout the other general 
sections of the ordinance. Properties with overlays maintain their base zoning districts, while natural 
resources are mapped within layers on top of the base zoning districts. As noted above, wetlands, 
floodplains and floodways are uniquely identified on the official county zoning maps. The county's 
floodplain zoning standards have been approved by both the Federal Emergency Management 
Agency (FEMA) and the DNR. 

PUBLIC HEARING DATES: 
Town of Genesee: May 27, 2023 
Town of Mukwonago: June 7, 2023 

PUBLIC REACTION: 
• Town of Genesee: None 

• Town of Mukwonago: A question was asked at the hearing regarding any impacts to flood 
insurance requirements due to the zoning change. County staff noted that this change would not 
impact National Flood Insurance Program (NFIP) requirements since the dam failure rezone is 
not based on a hazard zone established from a Federal Insurance Rate Map (FIRM). 

TOWN OJ<' GENESEE PLAN COMMISSION AND BOARD ACTION: 
On May 27, 2023, the Town of Genesee Plan Commission recommended approval of the request to 
the Town Board. 

On May 27, 2023, the Town of Genesee Plan Board recommended approval of the text and map 
amendment to Waukesha County. 

TOWN OF MUKWONAGO 
On June 7, 2023, the Town of Mukwonago Plan Commission unanimously recommended approval 
of the request to the Town Board. 

On June 7, 2023, the Town of Mukwonago Plan Board unanimously recommended approval of the 
text and map amendment to Waukesha County. 

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN {CDP) FOR 
WAUKESHA COUNTY AND THE TOWNS OF GENESEE AND MUKWONAGO CDP: 
Prevention of flooding is a key natural resource protection recommendation of both the Town and 
County CDPs, and the proposed rezoning will protect the newly studied floodplain from fill and 
prevent future property damage and personal injury for the portion of the properties to be rezoned 
and on the properties upstream and downstream of the subject area. 

STAFF ANALYSIS: 
A darn failure study has recently been completed by Stormwater Solutions Engineering for the 
Laitsch Dam, which is located on Willow Spring Lake and is managed by the Spring Brook 
Watershed Lake Management District. The dam, located in the Town of Mukwonago, defines the 
upstream extent of the study area with the downstream extent in the Town of Genesee where a 
bridge serving State Highway 83 crosses over Spring Brook. 

NRI 16 of the Wisconsin Administrative Code requires areas downstream of dams be zoned and 
regulated to reduce potential loss oflife and property. The WDNR has recently advised Waukesha 
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County that the study must be adopted on zoning maps and be referenced in the official maps section 
of the Waukesha County Shoreland and Floodland Protection Ordinance. As a result, the C-1 
Conservancy (Floodway) Overlay District must be expanded to match the boundaries of the dam 
failure shadow. 

STAFF RECOMMENDATION: 
Based on the above analysis, the Planning and Zoning Division staff recommend approval of the 
request. 

As noted above, NRl 16 of the Wisconsin Administrative Code requires that areas downstream of 
dams shall be zoned and regulated by municipalities with floodplain zoning ordinances to reduce 
potential loss of life and property located downstream of dams. 

Rezoning the darn failure shadow as floodplain or floodway within the C-1 Conservancy Overlay 
District on the County zoning map prevents development within said areas, which ultimately 
protects the subject landowners and downstream property owners and their improvements from 
flooding danger. Over 99.9% of the lands with the dam failure study are already under a C-1 
Conservancy Overlay zoning designation and the remaining affected lands are located in an 
undevelopable outlot. Approval of the request is consistent with the purpose and intent of the 
ordinance and follows CDP recommendations. 

Respectfully submitted, 

Jason Fruth 
Planning & Zoning Manager 

Ben Greenberg 
Senior Planner 

Enclosures: Exhibit A (floodplain map) 
Exhibit B ( draft table of official maps and studies) 

N:\PRKANDLU\Planning and Zoning\Rezones\Staff Reports\RZI 18 Text and RZI 19 Map Laitsch Dam gnt_mkt.doc 
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Exhibit B 

I. Dam Failure Analysis and Emergency Action Plan for Wambold and Kroll Dams on 
Eagle Spring Lake, prepared by Graef, Anhalt, Schloemer & Associates, Inc., revised 
April 2002. Approved by the WDNR in April of 2002 and adopted by the Waukesha 
County Board on April 13, 2004. 

2. Dam Failure Analysis and Proposed Dam Capacity Analysis-Monches Dam, Hey and 
Associates, Inc., April 17, 2006; amended on October 13, 2006 by Hey and Associates, 
Inc.; further amended on May 17, 2011 by the Waukesha County Department of Public 
Works; and further amended by R.A. Smith National on January 19, 2012. Approved by 
the WDNR on January 24, 2012 and adopted by the Waukesha County Board on March 
27, 2012. 

3. Dam Failure Analysis - Monterey Dam, prepared by Kunkel Engineering Group, LLC on 
September 2, 2011. Approved by the WDNR and adopted by the Waukesha County 
Board on December 18, 2012. 

4. Dam Failure Analysis - Mukwonago Dam, prepared by Mead & Hunt, June 2012. 
Approved by the WDNR on July 11, 2012 and adopted by the Waukesha County Board 
on November, 26, 2013. 

5. Waukesha County Flood Storage District Maps, Panels 1, 2, 3, 4, 5, 6, 7, 8, 11, 12. 
Dated November 05, 2014. Prepared by the WDNR. Approved by the WDNR. 

6. Revised Waukesha County Flood Storage District Map Panel 3 and 3A. Prepared by 
SEH on December 22, 2015. Approved by the WDNR and adopted by the Waukesha 
County Board on June 28, 2016. 

7. Saylesville Dam Failure Analysis and Assessment, prepared by Bloom Companies, Inc. 
on July 9, 2014. Approved by the WDNR on July 14, 2014 and adopted by the 
Waukesha County Board on July 28, 2015. 

8. School Section Lake Dam Failure Analysis and Assessment, prepared by Leif Hauge, PE, 
Professional Hydrologist, Sr. Civil Engineer, Waukesha County Land Resources 
Division, on April 20, 2020. Approved by the WDNR on April 23, 2020, and adopted by 
the Waukesha County Board on February 23, 2021. 

9. Willow Springs Lake (Laitsch) Dam Failure Analysis, prepared by Stormwater Solutions 
Engineering, LLC on September 9, 2022, approved by the WDNR on October 18, 2022 
and adopted by the Waukesha County Board on _____ . The adopted dam failure 
analysis includes the following: 
a. Map dated October 7, 2022 and titled "Laitsch Dam Failure Analysis, Dam Breach". 
b. Floodway data table dated October 7, 2022, and titled "Floodway Data Laitsch Dam 

Breach Hydraulic Shadow". 
c. Flood profiles dated September 9, 2022, and titled "Laitsch Dam Failure Analysis

Breach". 
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1 AMEND THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION 
2 ORDINANCE DISTRICT ZONING MAP OF THE TOWNS OF GENESEE AND 
3 MUKWONAGO BY REZONING CERTAIN LANDS LOCATED IN SECTIONS 27 AND 34, 
4 T6N, R18E, TOWN OF GENESEE AND SECTIONS 3 AND 4, T5N, R18E, TOWN OF 
5 MUKWONAGO, WAUKESHA COUNTY, WISCONSIN TO APPLY A C-1 
6 CONSERVANCY OVERLAY DISTRICT ON THE SUBJECT LANDS 
7 (RZl 19) 
8 
9 WHEREAS, after proper notice was given, a public hearing was held and the subject matter of 

10 this Ordinance was approved by the Town of Genesee Board on May 27, 2023 and approved by 
11 the Town of Mukwonago Board on June 7, 2023; and 
12 
13 WHEREAS, the matter was referred to and considered by the Waukesha County Park and 
14 Planning Commission, which recommended approval and reported that recommendation to the 
15 Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors, 
16 as required by Section 59.692, Wis. Stats. 
17 
18 THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
19 that the Waukesha County Shoreland and Floodland Protection Ordinance District Zoning Map 
20 for the Towns of Genesee and Mukwonago, Waukesha County, Wisconsin, adopted by the 
21 Waukesha County Board of Supervisors on June 23, 1970, is hereby amended to rezone certain 
22 lands located in Sections 27 and 34, T6N, R18E, Town of Genesee and Sections 3 and 4, T5N, 
23 R18E, Town ofMukwonago, Waukesha County, Wisconsin to apply a C-1 Conservancy Overlay 
24 District on the subject lands, and more specifically described in the "Staff Report and 
25 Recommendation" and map on file in the office of the Waukesha County Department of Parks and 
26 Land Use and made a part of this Ordinance by reference RZl 19, is hereby approved. 
27 
28 BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of 
29 this Ordinance with the Towns of Genesee and Mukwonago Clerks. 
30 
31 BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage, 
32 approval and publication. 
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COMMISSION ACTION 

The Waukesha County Park and Planning Commission after giving consideration to the subject 
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection 
Ordinance, hereby recommends approval ofRZ119 (Map Amendments/Laitsch Dam, Towns of 
Genesee and Mukwonago) in accordance with the attached "StaffReport and Recommendation". 

PARK AND PLANNING COMMISSION July 20, 2023 

hairperson 

~aa:~ 
Ga 

Richm·d Monis 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
STAFF REPORT AND RECOMMENDATION 

FILE NO's.: 

DATE: 

PETITIONER: 

LOCATION: 

ZONING MAP AND TEXT AMENDMENT 

RZ118 (text) and RZl 19 (map) 

July 20, 2023 

Waukesha County Park and Planning Commission 
515 W. Moreland Blvd. Room AC230 
Waukesha, WI 53188 

The properties affected by the rezone amendment are located in Section 34 and the S ½ of Section 27 
in the Town of Genesee (T6N, R18E) as well as the NW¼ of Section 3 and the NE¼ ofSection4 
in the Town of Mukwonago (T5N, R18E). Maps of the area and an informational letter were 
provided with the notices sent to the individual property owners affected. Exhibit A specifically 
identifies the proposed C-1 Conservancy Overlay District boundary based on the Dam Failure Zone. 
The information can also be viewed on the Waukesha County GIS website at: 
https://www.waukeshacounty.gov/interactivemap/. The dam failure layer is noted as "Draft dam 
failure (Willow Springs Dam) and is located within the "Floodplains FEMA and Other Sources" 
layer group on GIS. 

EXISTING ZONING: 
The dam failure study area extends across roughly 135 acres ofland. Except for approximately 
3,000 sq. ft. ofland currently subject to Town of Genesee zoning, all lands are currently zoned C-1 
Conservancy Overlay District. With respect to base zoning, most of lands are zoned HG High 
Groundwater District, with the remainder of lands in the A-1 Agricultural District. It should be 
noted that there is no proposal to amend base zoning designations, just the overlay zoning district 
boundaries. 

PROPOSED ZONING: 
The proposal would amend the text and map of the Waukesha County Shoreland and Floodland 
Protection Ordinance (SFPO) in order to adopt the dam failure analysis (study) for the Laitsch Dam. 
The hydraulic shadow of the dam failure analysis is proposed to be mapped as an additional 
floodplain boundary along Spring Brook from the Laitsch Dam to approximately 8,500 feet 
downstream of the dam. Only one (1) lot within the entire study area contains lands within the dam 
failure shadow that are not already zoned C-1 Conservancy (Floodplain) Overlay District due to the 
existing 100-year floodplain. The single lot impacted is an outlot in the Fields Crossing subdivision 
which currently has a substantial area of C-1 Conservancy Overlay District zoning due to an area of 
mapped floodplain. The outlot, which is fractionally owned by all subdivision lot owners, is used for 
storm water purposes and is not buildable. That outlot would see roughly 2,800 sq. ft. of additional 
lands become subject to C-1 Conservancy (Floodplain) Overlay District due to the rezone action. In 
addition, because the County's shoreland jurisdictional limits extend to the full extent of the 
floodplain limits, the small area of the above noted outlot would become subject to shoreland 
jurisdiction since the floodplain in this section extends further than 300 feet from Spring Brook. 
Lastly, the table of otlicial floodplain maps and studies in Section 6(b )l .B.ii of the SFPO will be 
repealed and re-created in its entirety (see Exhibit B). 

All undeveloped floodplains within the county's zoning jurisdictional area are zoned C-1 
Conservancy District Overlay. The C-1 Conservancy Overlay District of the Waukesha County 
SFPO contains unique standards for wetlands, floodplains and floodways. These standards are 
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described within the zoning district text and are further identified throughout the other general 
sections of the ordinance. Properties with overlays maintain their base zoning districts, while natural 
resources are mapped within layers on top of the base zoning districts. As noted above, wetlands, 
floodplains and floodways are uniquely identified on the official county zoning maps. The county's 
floodplain zoning standards have been approved by both the Federal Emergency Management 
Agency (FEMA) and the DNR. 

PUBLIC HEARING DATES: 
Town of Genesee: May 27, 2023 
Town of Mukwonago: June 7, 2023 

PUBLIC REACTION: 
• Town of Genesee: None 

• Town of Mukwonago: A question was asked at the hearing regarding any impacts to flood 
insurance requirements due to the zoning change. County staff noted that this change would not 
impact National Flood Insurance Program (NFIP) requirements since the dam failure rezone is 
not based on a hazard zone established from a Federal Insurance Rate Map (FIRM). 

TOWN OF GENESEE PLAN COMMISSION AND BOARD ACTION: 
On May 27, 2023, the Town of Genesee Plan Commission recommended approval of the request to 
the Town Board. 

On May 27, 2023, the Town of Genesee Plan Board recommended approval of the text and map 
amendment to Waukesha County. 

TOWN OF MUKWONAGO 
On June 7, 2023, the Town of Mukwonago Plan Commission unanimously recommended approval 
of the request to the Town Board. 

On June 7, 2023, the Town of Mukwonago Plan Board unanimously recommended approval of the 
text and map amendment to Waukesha County. 

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN (CDP) FOR 
WAUKESHA COUNTY AND THE TOWNS OF GENESEE AND MUKWONAGO CDP: 
Prevention of flooding is a key natural resource protection recommendation of both the Town and 
County CDPs, and the proposed rezoning will protect the newly studied floodplain from fill and 
prevent future property damage and personal injury for the portion of the properties to be rezoned 
and on the properties upstream and downstream of the subject area. 

STAFF ANALYSIS: 
A dam failure study has recently been completed by Stormwater Solutions Engineering for the 
Laitsch Dam, which is located on Willow Spring Lake and is managed by the Spring Brook 
Watershed Lake Management District. The dam, located in the Town of Mukwonago, defines the 
upstream extent of the study area with the downstream extent in the Town of Genesee where a 
bridge serving State Highway 83 crosses over Spring Brook. 

NRl 16 of the Wisconsin Administrative Code requires areas downstream of dams be zoned and 
regulated to reduce potential loss oflife and property. The WDNR has recently advised Waukesha 
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County that the study must be adopted on zoning maps and be referenced in the official maps section 
of the Waukesha County Shoreland and Floodland Protection Ordinance. As a result, the C-1 
Conservancy (Floodway) Overlay District must be expanded to match the boundaries of the dam 
failure shadow. 

STAFF RECOMMENDATION: 
Based on the above analysis, the Planning and Zoning Division staff recommend approval of the 
request. 

As noted above, NRl 16 of the Wisconsin Administrative Code requires that areas downstream of 
darns shall be zoned and regulated by municipalities with floodplain zoning ordinances to reduce 
potential loss of life and property located downstream of darns. 

Rezoning the dam failure shadow as floodplain or floodway within the C-1 Conservancy Overlay 
District on the County zoning map prevents development within said areas, which ultimately 
protects the subject landowners and downstream property owners and their improvements from 
flooding danger. Over 99.9% of the lands with the dam failure study are already under a C-1 
Conservancy Overlay zoning designation and the remaining affected lands are located in an 
undevelopable outlot. Approval of the request is consistent with the purpose and intent of the 
ordinance and follows CDP recommendations. 

Respectfully submitted, 

Jason Fruth 
Planning & Zoning Manager 

Ben Greenberg 
Senior Planner 

Enclosures: Exhibit A (floodplain map) 
Exhibit B ( draft table of official maps and studies) 

N:\PRKANDLU\Planning and Zoning\Rezones\StaffReports\RZl 18 Text and RZl 19 Map Laitsch Dam gnt_mkt.doc 
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Exhibit B 

1. Dam Failure Analysis and Emergency Action Plan for Wambold and Kroll Dams on 
Eagle Spring Lake, prepared by Graef, Anhalt, Schloemer & Associates, Inc., revised 
April 2002. Approved by the WDNR in April of 2002 and adopted by the Waukesha 
County Board on April 13, 2004. 

2. Dam Failure Analysis and Proposed Dam Capacity Analysis-Monches Dam, Hey and 
Associates, Inc., April 17, 2006; amended on October 13, 2006 by Hey and Associates, 
Inc.; further amended on May 17, 2011 by the Waukesha County Department of Public 
Works; and further amended by R.A. Smith National on January 19, 2012. Approved by 
the WDNR on January 24, 2012 and adopted by the Waukesha County Board on March 
27, 2012. 

3. Dam Failure Analysis - Monterey Dam, prepared by Kunkel Engineering Group, LLC on 
September 2, 2011. Approved by the WDNR and adopted by the Waukesha County 
Board on December 18, 2012. 

4. Dam Failure Analysis - Mukwonago Dam, prepared by Mead & Hunt, June 2012. 
Approved by the WDNR on July 11, 2012 and adopted by the Waukesha County Board 
on November, 26, 2013. 

5. Waukesha County Flood Storage District Maps, Panels 1, 2, 3, 4, 5, 6, 7, 8, 11, 12. 
Dated November 05, 2014. Prepared by the WDNR. Approved by the WDNR. 

6. Revised Waukesha County Flood Storage District Map Panel 3 and 3A. Prepared by 
SEH on December 22, 2015. Approved by the WDNR and adopted by the Waukesha 
County Board on June 28, 2016. 

7. Saylesville Dam Failure Analysis and Assessment, prepared by Bloom Companies, Inc. 
on July 9, 2014. Approved by the WDNR on July 14, 2014 and adopted by the 
Waukesha County Board on July 28, 2015. 

8. School Section Lake Dam Failure Analysis and Assessment, prepared by Leif Hauge, PE, 
Professional Hydrologist, Sr. Civil Engineer, Waukesha County Land Resources 
Division, on April 20, 2020. Approved by the WDNR on April 23, 2020, and adopted by 
the Waukesha County Board on February 23, 2021. 

9. Willow Springs Lake (Laitsch) Dam Failure Analysis, prepared by Stormwater Solutions 
Engineering, LLC on September 9, 2022, approved by the WDNR on October 18, 2022 
and adopted by the Waukesha County Board on . The adopted darn failure 
analysis includes the following: 
a. Map dated October 7, 2022 and titled "Laitsch Dam Failure Analysis, Dam Breach". 
b. Floodway data table dated October 7, 2022, and titled "Floodway Data Laitsch Dam 

Breach Hydraulic Shadow". 
c. Flood profiles dated September 9, 2022, and titled "Laitsch Dam Failure Analysis

Breach". 
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1 CREATE THE WAUKESHA COUNTY FLOODLAND PROTECTION ORDINANCE 
2 (RZ123) 
3 
4 WHEREAS, Section 87.30, Wisconsin Statutes requires that counties establish floodplain zoning 
5 requirements for unincorporated area; and 
6 
7 WHEREAS, Waukesha County has maintained floodplain zoning regulations within the 
8 Waukesha County Shoreland and Floodland Protection Ordinance since 1970; and 
9 

10 WHEREAS, this ordinance will create a stand-alone floodplain zoning ordinance to comply with 
11 Section 87.30, Wisconsin Statutes; and 
12 
13 WHEREAS, the Waukesha County Department of Parks and Land Use held a public hearing on 
14 July 20, 2023; and 
15 
16 WHEREAS, the Waukesha County Park and Planning Commission has forwarded the proposed 
17 ordinance and the Staff Report and Recommendation to the Land Use, Parks and Environment 
18 Committee and to the Waukesha County Board of Supervisors with its recommendation that the 
19 proposed ordinance be approved. 
20 
21 THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
22 that the creation of the Waukesha County Floodland Protection Ordinance, and more specifically 
23 described in the "Staff Report and Recommendation" on file in the office of the Waukesha 
24 County Department of Parks and Land Use, made available to the public on the website of 
25 Waukesha County on the webpage for the Department of Parks and Land Use, Division of 
26 Planning and Zoning, and made a part of this Ordinance by reference RZ 123, is hereby 
27 approved, subject to the following conditions: 
28 
29 1. The effective date of this ordinance shall be October 19, 2023.
30 
31 2. This approval is subject to the final review of the DNR.
32 
33 BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of 
34 this Ordinance with each of the town clerks within Waukesha County. 
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COMMISSION ACTION 

The Waukesha County Park and Planning Commission after giving consideration to the subject 
matter of the Ordinance to create the Waukesha County Floodland Protection Ordinance hereby 
recommends approval of RZ123 (Waukesha County Park & Planning Commission) in 
accordance with the attached "StaffRepo1t and Recommendation". 

PARK AND PLANNING COMMISSION July 20, 2023 

Richard Morris 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
STAFF REPORT AND RECOMMENDATION 

CREATE THE WAUKESHA COUNTY FLOODLAND PROTECTION ORDINANCE 

FILE NO.: RZ123 

DATE: July 20, 2023 

PETITIONER: Waukesha County Park and Planning Commission 

REQUEST: 
Create the Waukesha County Floodland Protection Ordinance. 

PUBLIC HEARING DATE: July 20, 2023 

PUBLIC COMMENT: 
Any comments offered by the public at the July 20, 2023 hearing will be made a part of the record and 
considered in the final staff recommendation. 

Peter Jensen, W345 S 10489 Cty Hwy E-Mr. Jensen, Chairperson for the Eagle Spring Lake Management 
District, noted that he was in support of the separation ofshoreland and floodplain zoning rules into two 
ordinances and was in support of the proposed modifications to the regulations. In addition, he shared the 
concerns of two property owners with lots on one of the islands on Eagle Spring Lake who believe that the 
FEMA maps do not take into account the topography of the island. 

Don Reinbold, N73 W32385 River Rd., asked about floodplain regulations around North Lake. He stated 
the importance of maintaining the flood protection provided by the zoning in place (North Lake Overlay 
District). 

Shane Schlieve, W378 S5089 W. Pretty Lake Rd., had questions about septic systems in floodplains and 
environmental corridors. 

Sandy Scherer, Ottawa Town Planner, provided a number of administrative considerations and suggestions 
in writing. 

STAFF ANALYSIS: 
The Federal Emergency Management Agency (FEMA) has recently finalized new floodplain mapping 
panels that must be adopted by communities that administer floodplain zoning ordinances. The FEMA 
map update process has been many years in the making and included a local open house where maps were 
displayed. An appeals period was also provided as is typical of any FEMA map update. Waukesha 
County administers floodplain zoning within the county's eight unincorporated towns. As part of the map 
update, FEMA also requires that zoning ordinance text be brought into compliance with updated state and 
federal floodplain zoning standards. Those standards are maintained in a state model floodplain zoning 
ordinance that was used as the framework for this ordinance. Some unique language is proposed to 
supplement model language in order to continue to maintain Waukesha County's protections of flood 
prone property. The unique language is identified in a "tracked changes" format (see Exhibit A). FEMA 
has set October 19, 2023 as the effective date for the new mapping and the deadline by which the county 
must adopt the new maps and the updated zoning ordinance text. 

Unincorporated Waukesha County is just one of many local floodplain zoning entities that experiences 
some change with the new FEMA maps. This update largely focused on new detailed studies for major 
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tributaries to the Fox River. However, there are not many major tributaries to the Fox River within 
Waukesha County's zoningjurisdiction, so the areas of change within the county's jurisdictional portion of 
the Fox River basin are fairly modest. One stream that is newly studied is Spring Brook along STH 83 in 
Genesee and Mukwonago. The study results in significantly less FEMA floodplain along that stream. 
Many areas both within and outside of the Fox River basin have unstudied floodplains that become refined 
because an engineering basis is being incorporated. This results in some significant reductions in 
floodplain area in the western part of the county. Revised floodplain boundaries can be viewed by visiting 
the Waukesha County Internet Mapping site (www.waukeshacounty.gov/interactivemap) and clicking the 
Floodplains box and then the Floodplain Data (Other Sources) box. To compare against existing 
floodplains, click the FEMA Floodplain box. 

The county has long maintained both shoreland and floodland (floodplain) standards within the Waukesha 
County Shoreland & Floodland Protection Ordinance. Because the floodplain standards are spread 
throughout the combined ordinance and mixed with shoreland provisions, updates to floodplain standards 
have become more time intensive and difficult over time. The proposed ordinance would consolidate 
floodplain zoning regulations in a single ordinance making the floodplain rules easier for the code reader to 
understand and for staff to administer. The move to a single ordinance also makes DNR and FEMA 
review more expedient. Shoreland zoning standards will be maintained within a revised Waukesha County 
Shoreland Protection Ordinance (pending as rezone file RZ124). 

A summary of changes is attached as Exhibit B. The county has historically zoned existing homes and 
structures within floodplains within an Existing Floodplain Development District. This district recognized 
that existing houses within floodplains were constructed before zoning rules and represent significant 
family financial assets. Accordingly, the district allowed for re-builds and vertical expansions of structures 
within the floodplain. However, the district was quite restrictive in mandating floodproofing measures of 
homes where even very minor structural changes were proposed. This ordinance would ease that 
requirement and allow for improvements up to 50% of a structure's equalized value without the need for 
floodproofing. The ordinance standards will also allow for limited horizontal expansions of floodplain 
structures but will require floodplain compensation for any fill. This will ensure that neighboring 
properties are not adversely affected. 

FEMA map panels and other floodplain studies, such as dam failure studies, are incorporated into the 
ordinance by text reference and contained within floodplain tables at the end of the ordinance. While state 
and federal floodplain standards are not changing significantly at the present time, the transition to a 
standalone floodplain zoning ordinance will make future administrative changes, such as modified 
definitions, easier to implement. 

STAFF RECOMMENDATION: 
It is the opinion of the Planning and Zoning Division Staff that this request be approved subject to the 
following conditions. 

I. The effective date of this ordinance shall be October 19, 2023. 
2. This approval is subject to the final review of the DNR and Waukesha County Corporation 

Counsel's office. 

As conditioned, the proposed ordinance will become effective on the same day that new FEMA mapping 
becomes effective. The proposed ordinance consolidates floodplain zoning provisions in a stand-alone 
ordinance that is compliant with state and federal floodplain zoning standards. These provisions ensure the 
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protection oflife and property in flood prone areas while also allowing for limited improvement of existing 
structures within the floodplain. 

Enclosures: Exhibit A (draft zoning ordinance located at www.waukeshacounty.gov/planningandzoning 
-at bottom of page, click the blue "Zoning Ordinances" tab and then "Draft County/Town 
Ordinances"). 
Exhibit B - Summary of Floodplain Changes 

Respectfully submitted, 

Jason Fruth 
Planning & Zoning Manager 

N:\PRKANDLU\Planning And Zoning\Rezones\Staff'Reports\RZ123 Creation Of WC Floodland Protection Ordinance.Doc 
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EXHIBIT B 
2023 floodplain ordinance amendments- summary of proposed changes 

What stays the same? 

• Replacement structures are the only new buildings permitted within the floodplain/floodway. 

• First floor of residences must be 2' above 1% flood elevation. 

• Basement must be 2' above 1% flood elevation. 

• Crawlspaces must be at or above the flood elevation and flood proofed. 

• No fill of floodplain without compensation. 

• Flood storage districts. 

• Permitted uses in the floodplain. 

• Redevelopment standards for structures damaged or substantially destroyed in a non-flood 

disaster. 

What is new or different? 

► Mapping 

• New FEMA mapping must be adopted into ordinance. 

• Many A zones assigned an engineering basis, which causes smaller floodplains in many 

cases. 

• Some tributaries of Fox River studied in detail, Ashippun River updates rolled in. 

► Floodplain Standards 

• Separates floodplain rules from shoreland zoning rules (two separate ordinances). Makes 

updates, administration and ordinance interpretation easier. 

• Separates C-1 (floodplain) rules from C-1 (wetland) rules. 

• Creates a new general floodplain district for A Zones on the Federal Insurance Rate Maps. 

• Creates floodway district whereas floodway rules were previously somewhat scattered. 

• Eliminates the EFD Existing Floodplain Development District in favor of reliance upon non

conforming rules and floodplain storage compensation rules. Will afford owners of 

floodplain structures more ability to expand provided that they can compensate for any lost 

storage. 

• Allows for improvements to both floodplain and floodway structures, up to 50% of their 

value, whereas existing rules required flood proofing in the floodfringe for very minor 

structural changes and prohibited any improvements to floodway structures. Floodway 

structure improvements may require obstruction analysis. 

• Allows parking lots within floodplain and floodway areas with proper flood warning system. 

• More flexibility to propose fill projects without rezoning lands. 

• Amend appeal procedures to be consistent with the model (30 days to appeal). 

Other changes: 

• The most current DNR wetlands inventory and SEWRPC environmental corridor inventory will be 

incorporated into draft zoning maps. 

• We are exploring the possibility of becoming a CRS (Community Rating System) community. This 

could potentially reduce flood insurance rates for property owners in the floodplain. 

Referred on: 08/02/23 File Number: 178-0-038 Referred to: LU 6 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

ADOPT TEXT AMENDMENTS AND RENAME THE WAUKESHA COUNTY 
SHORELAND AND FLOODLAND PROTECTION ORDINANCE TO REPEAL NUMEROUS 

FLOODPLAIN STANDARDS THAT WILL BE ADMINISTERED WITHIN THE 
WAUKESHA COUNTY FLOOD LAND PROTECTION ORDINANCE AND AMEND 

OTHER SHORELAND ZONING PROVISIONS 
(RZ124) 

WHEREAS, the Waukesha County Board of Supervisors enacted the Waukesha County 
Shoreland and Floodland Protection Ordinance on January 23, 1970; and 

WHEREAS, the Waukesha County Board of Supervisors may make amendments to such 
Ordinance pursuant to Section 59.692, Wisconsin Statutes; and 

WHEREAS, the Waukesha County Department of Parks and Land Use held a public hearing on 
July 20, 2023; and 

WHEREAS, the proposed amendments have been duly referred, considered and approved by the 
Waukesha County Park and Planning Commission at its meeting of July 20, 2023; and 

WHEREAS, the Waukesha County Park and Planning Commission has forwarded the proposed 
amendments and the Staff Report and Recommendation to the Land Use, Parks and Environment 
Committee and to the Waukesha County Board of Supervisors with its recommendation that the 
proposed amendments be approved. 

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
that the Waukesha County Shoreland and Floodland Protection Ordinance is hereby amended to 
repeal numerous floodplain standards that will be administered within the newly proposed 
Waukesha County Floodland Protection Ordinance and amend other shoreland zoning 
provisions, and are more specifically described in the "Staff Report and Recommendation" by 
reference RZ124, on file in the office of the Waukesha County Department of Parks and Land 
Use, and made a part of this Ordinance, subject to the following conditions: 

1. The effective date of this ordinance shall be October 19, 2023.
2. This approval is subject to the final review of the DNR.

BE IT FURTHER ORDAINED that the title of the Waukesha County Shoreland and Floodland 
Protection Ordinance shall be changed to the Waukesha County Shoreland Protection Ordinance, 
effective October 19, 2023. 

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of 
this Ordinance with each of the town clerks within Waukesha County. 
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COMMISSION ACTION 

The Waukesha County Park and Planning Commission after giving consideration to the subject 
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection 
Ordinance, hereby recommends approval of (RZ124 Waukesha County Park and Planning 
Commission - SFPO Text Amendments) in accordance with the attached "Staff Report and 
Reconunendation." 

PARK AND PLANNING COMMISSION July 20, 2023 

iairperson 

Richard Mon-is 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
STAFF REPORT AND RECOMMENDATION 

TEXT AMENDMENTS TO THE WAUKESHA COUNTY SHORELAND AND FLOODLAND 
PROTECTION ORDINANCE 

FILE NO.: RZ124 

DATE: July 20, 2023 

PETITIONER: Waukesha County Park and Planning Commission 

REQUEST: 
Amend the text of the Waukesha County Shoreland and Floodland Protection Ordinance (SFPO) to repeal 
numerous floodplain standards and make minor amendments to shoreland related provisions. 

PUBLIC HEARING DATE: July 20, 2023 

PUBLIC COMMENT: 
None 

STAFF ANALYSIS: 
The Federal Emergency Management Agency (FEMA) has recently notified Waukesha County that new 
floodplain mapping for unincorporated Waukesha County has been approved and will become effective on 
October 19, 2023. FEMA has advised that the county must adopt the new maps by text reference and 
bring the county's floodplain zoning standards up to date with current state and federal standards by that 
date. As explained in the companion staff report for RZ 123, the county's floodplain zoning standards are 
proposed to be consolidated in a new stand-alone floodplain zoning ordinance, which prompts the need for 
amendments to the SFPO in order to remove the existing floodplain references that will now instead be 
located within the Waukesha County Floodland Protection Ordinance (FPO). The proposed amendments 
within the full ordinance text are depicted in "tracked changes" format (See Exhibit A). A summary of the 
proposed amendments is attached as Exhibit B. 

The vast majority of the edits are deletions of floodplain related standards because similar language is 
instead being inserted into the FPO. The county's shore land zoning standards will overwhelmingly stay the 
same. The state's shore land zoning program has asked that the county incorporate language to reflect a 
couple of recent minor changes to state law regarding fences between roadways and shorelines and access 
and viewing corridors. Because ·floodplain zoning provisions are being removed, the ordinance is 
proposed to be renamed as the Waukesha County Shoreland Protection Ordinance. 

STAFF RECOMMENDATION: 
It is the opinion of the Planning and Zoning Division Staff that this request be approved subject to the 
following conditions: 

1. The effective date of this ordinance shall be October 19, 2023. 
2. This approval is subject to the final review of the DNR and Waukesha County Corporation 

Counsel's office. 
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As conditioned, the proposed ordinance will become effective on the same day that new FEMA mapping 
becomes effective. The proposed ordinance removes floodplain zoning provisions that wi ll instead be 
maintained in a stand-alone floodplain zoning ordinance. This modified Shoreland Protection Ordinance 
wi ll continue to offer protections to near-shore areas while allowing for reasonable use and development 
near shorelines with very little practical change to the existing shoreland zoning standards. 

Respectfully submitted, 

Jason Fruth 
Planning & Zoning Manager 

Enclosures: Exhibit A (see www.waukeshacounty.gov/planningandzoning - at bottom of page, click 
the blue "Zoning Ordinances" tab and then click "Draft County/Town Ordinances." 
Exhibit B: Repeal and Recreate document 

N:\PRKANDLU\Planning And Zoning\Rezones\Staff Reports\RZ 124 SFPO Text Amendments.Doc 
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I EXHIBIT B 
Proposed Amendments to the 

Wankesha Connty Shoreland and Floodland Protection Ordinance 
RZ124 

REVISED 7/18/23 

Note: To assist the reader. additions are identified in red and blue print and deletions contain a strike 
through format. 

SECTIONl 

Repeal and Recreate Section l(b) 

Purpose and Intent 
Uncontrolled use of shorelands and pollution of navigable waters will adversely affect the public 
health, safety, convenience, and general welfare and impair the tax base. The legislature of 
Wisconsin has delegated responsibility to the counties to further the maintenance of safe and 
healthful conditions; prevent and control water pollution; protect spawning grounds, fish and aquatic 
life; control building sites, placement of structures and land uses; and to preserve shore cover and 
natural beauty. This responsibility is hereby recognized by Waukesha County, Wisconsin. For the 
purpose of promoting the public health, safety, convenience and welfare, this Ordinance has been 
established to: 

I. Further the maintenance of safe and healthful conditions and prevent and control water 
pollution through: 

A. Limiting structures to those areas where soil and geological conditions will provide 
a safe foundation. 

B. Establishing minimum lot sizes to control density and provide suitable area for 
private sewage disposal facilities. 

C. Controlling land altering activities to prevent serious soil erosion. 

D. Limiting impervious surfaces to control runoff which carries pollutants. 

2. Protect spawning grounds, fish and aquatic life through: 

A. Preserving wetlands and other fish and aquatic habitat. 

B. Regulating pollution sources. 

C. Controlling shoreline alterations such as dredging and lagooning. 

3. Control building sites, placement of structures and land uses through: 

A. Reducing and eliminating conflicting land uses. 

B. Prohibiting uses detrimental to the shoreland area. 

C. Setting minimum lot sizes and widths. 

D. Regulating building, structural placement and height. 
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E. Regulating land and water uses so as to assure a more compatible relationship to the 
carrying capacity of the land and water. 

4. Preserve and restore shore cover and natural scenic beauty through: 

5. 

A. Restricting the removal of natural shoreland cover. 

B. Preventing shoreline encroachment by structures. 

C. Controlling shoreland excavation and other land altering activities. 

D. Regulating the use and placement of boathouses and other structures. 

PreveAt UA60fltrolled de•,1elopment oAd use of the floodplaiAs through: 

A rt. Proteeting life, health afld property, 

MiAimiziAg eKpeAditures of publie funds for flood eoF1trol projeets, 

~fo1i1EiziAg rescue and relief efforts ufldertakea at the eKpeHse of the taJtpayers, 

MinimiziHg busiHess iHtemJptioAs and other ecoAomie disruptioas, 

MiRi1T1iziRg damage to publie faeilities iR the floodplain, 

MiHimiziHg the occurreRee of future flood blight areas in the floodplaiH, 

Diseouragiag the ·,ietimizatioA of umYary laHd aAd home buyers, 

B. 

C. 

D. 

E. 

F. 

G. 

H. Pre·,enting iRereoses iA flood heights that e01:1ld iAereose flood damage aAd result iR 
eoHfliets bel\YeeH property ovmers, aRd 

I. Diseouraging deYelopment in a floodplaiH if there is any praetieable alternative to 
loeate the aetiYity, use or strueture outs ide of the floodplain. 

62_. Provide for adequate light, air, sanitation, drainage, convenience of access, safety from fire, 
flood hazard and other dangers, promote the safety and efficiency of the public streets and 
highways, conserving and stabilizing the economic value of the community, preserve and 
promote the general attractiveness and character of the community environment and guide 
the proper distribution and location of population and the various land uses. 

SECTION 2 

Repeal Section 2(b)2 
,A .. ZONES: Those areas showR oe the Offieial ZoRing Maf) and def)ieted on the Flood lnsuraeee Rate 
Maf), 'l'l'hieh would be inundated by the regional flood. These areas may be numbered and studied A 
ZoRes, whieh are refleetin of flood profiles, or unnumbered A Zones, whieh are unsh1:died or 
af)proximate areas aed where a flood f)Fofile is unaYailable. 
(Created by Enrolled Ordinanee lliJ 55, effeetiYe 11 B 2008.) 
(Amendefl by Enrolled Orflinanee 171 J(i, effective 09 28 20lli.) 
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Repeal Section 2(b)22 
Base Flood: A flood having a one 13ercent el,ance of being equaled or e>ceeeded in any given year, as 
13ublished by FEMA as 13art of a Flood h,surance Study and de13icted on a Flood l11suranee Rate Ma13. Base 
fl oods are m1mbered /•, Zones on the Flood Insurance Rate Ma13. 

(Created by Enrolled Ordinanee 163 55, effective 11 13 2008.) 
(Ame11ded by Enrolled Ordinance 171 36, effective 09 28 2016.) 

Repeal Section 2(b)23 

Base Flood Elevation (BFE): The elevation of a Base Flood. Commo11ly referred to as BFE. 

(Created by Enrelled Ordinance 163 55, effeetive 11 13 2008.) 
(Ame11ded by ERf'olled Ordina11ee 171 36, effeeti,•e 09 28 2016.) 

Repeal and Recreate subsection 2(b)25 

Basement: A level of a building with a height, as measured between the floor and the bottom of the floor 
joists above that is more than one-half below the finished yard grade on at least one side. If a lateral 
extension of the basement level does not have a story (as defined in this Ordinance) above it, it is not 
considered a basement level, and shall be regulated as otherwise required in this Ordinance. For Flood13lai11 
13ur13oses 011ly, a baseme11t is a11y enelosed area of a building haYi11g its floor sub grade, i.e. below ground 
leyel, 011 all sides. 

(Amended by Enrolled Ordinance 159-70, effective 12-12-2004.) 
(Amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 
(Amended by Enrolled Ordinance 169-54, effective 10-08-2014.) 

Repeal and Recreate subsection 2(b)35 

Bulkhead Line: A geographic line along a reach of navigable water that has been adopted by a municipal 
ordinance_ and approved by the WDNR pursuant to s. 30. 11 , Wisconsin Statutes, and which allows limited 
filling between the bulkhead line and the original ordinary high water mark., exee13t where such filli11g is 
13rohibited b;· the floodway proYisioRS of this Ordinanee. 

(Amended by Enrolled Ordinance I 63-55, effective 11-13-2008.) 
(Amended by Enrolled Ordinance 171-36, effective 09-28-2016.) 

Repeal and Recreate subsection 2(b)37 

Camping Unit: Any p01table device used as a temporary shelter, including but not limited to a tent, camping 
trailer, mobile home, bus, van, or pick-up truck that is fully licensed, ifrequired, and ready for highway use. 
Any sueh 13ortable device is not defined as a eam13ing unit if it eiceeeds 4 00 sq. ft. i11 area and is loeated in the 
Flood13lai11. 

(Created by Enrolled Ordinance 163-55, effective 11-1 3-2008.) 
(Amended by Enrolled Ordinance 169-54, effective I 0-08-20 14.) 

Repeal Section 2(b)Sl 

Dryland Aeeess: A vehieular aeeess route whieh is above the regional flood ele;·ation and whieh eonneets 
land loeated in the Flood13lain to land outside the Flood13lain, sueh as a road with its surfaee above regio11al 
flood elevatio11 and wide enough for wheeled reseue and relief ;rehieles. 
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(Amended by Enrolled Ordinance 163 55 , effective 11 13 2008.) 
(Amended by Enrolled Ordinance 171 36, effective 09 28 2016 .) 

Repeal Section 2(b)73 

Flood Frequenc)1 : The probability ofa flood occurrence, which is determined from statistical analyses. The 
frequency ofa particular flood eYent is usually mtpressed as occurring, on the average, once in a specified 
number of years or as a percent (%) chance of oecurring in any gi,,·en year. 

(Created by Enrnlled Ordinanee 163 55 , effeetive 11 13 2008.) 

Repeal Section 2(b)74 

Flood lnsuranee Rate Map: A map ofa eommunity on whieh the Federal Insurance Administration has 
delineated both Floodplains and the risk premium :z:ones applicable to the eomm~mity. Commonly referred to 
as J.IRM. This map can oA:ly be amended by the Federal Emergeney Management Agency. 

(Created by Enrolled Ordinanee 163 55 , effeeti1, 1e 11 13 2008.) 

Repeal Section 2(b)75 
Flood lnsuranee 8tud)1

: A teehnieal engineeriHg eirnmination, evaluation, and determination of the loeal 
floodplain areas. It proYides maps designating tl~ose areas affected by the regional flood and pro,,·ides both 
flood insurance rate 2ones and Base Flood Elevations and ma;' provide fioodwa;• lines. The floodplain areas 
are designated as 1rnmbered and urnrnmbered A Zones. Flood Insurance Rate Maps, that accompany the 
Flood Insurance 8tudy, form the easis for eoth the regulatory and the insurance aspects of the National Flood 
Insurance Program. Commonly referred to as Fl8. 

(Created by Enrolled Ordinance 163 55, effecti1,•e 11 13 2008.) 
(Amended by Enrolled Ordinance 171 36, effecti¥e 09 28 2016.) 

Repeal Section 2(b)76 
Flood Profile: A graph or longitudinal profile line shov,ing the relationship of the water surface elevation of a 
flood e>,·ent to locations of land surface ele¥ations along a stream or ri>,•er. 

(Amended by Enrolled Ordinance 163 55 , effectiYe 11 13 2008.) 
(Amended by Enrolled Ordinance 171 36, effectiye 09 28 2016.) 

Repeal Section 2(b)77 
Flood Protection Elevation: The eleYation correspOF1ding to tv,ro (2) feet of freeboard above the Floodplain 
as defined herein. 

(Amended by Enrolled Ordinance 171 36, effecti,·e 09 ?& ?016.) 

Repeal Section 2(b)78 

Flood 8tage: The elevation of the floodwater surface abo,•e an officially established datum plane. In 
Waukesha County, the datum plane ~,sed shall be 1'lAVD88. 

(Amended b)' Enrolled Ordinance 171 36, effecti·,e 09 28 201 6.) 

Repeal Section 2(b)79 
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Flood Storage or flood Storage Capacity: Those floodplain areas where storage of floodwaters has been 
taken into account during analysis in reducing the regional flood discharge. 

(Created b,· EArolled Ordinance 163 55, effective 11 13 2008.) 
(Alflended by EArolled Ordinance 171 36, effective 09 28 '1016.) 

Repeal Section 2(b)80 

floodfringe: That portion of the f loodplain, outside of the floodv,,ay, whieh is covered by flood 1Naters 
during the regional flood and assoeiated with standing water rather than flowing water. 

(Created by Enrnlled Ordinance 163 55, effective 11 13 2008.) 
(Amended by Enrolled Ordinance 171 36, effective 09 28 2016.) 

Repeal Section 2(b)83 

floodplain Certificate of Compliance: A certification that the construction and the use of the land or a 
structure, the ele1,·ation of fill, and the lov,·est floor ofa structure are in compliance with all of the floodplain 
pro1,'isions of this Ordinance. 

(Created by Enrolled Ordinance 163 55, effective 11 13 2008.) 

Repeal Section 2(b)84 

Floodplain Encroachment: Any fill , stnrnture, equipment, use or De1,'elopment in the Floodplain. 

(Created by Enrolled Ordinance 163 55, effective 11 13 2008.) 
(Amended by El'H"olled Ordinance 171 36, effective 09 28 20 I 6.) 

Repeal Section 2(b)85 

Floodplain Island: A natural geologic land formation within the floodplain that is surrounded, but not 
coYered, by floodwater during the regional flood . 

(Created by Enrolled Ordinance 163 55, effecti1t'e 11 13 2008.) 

Repeal Section 2(b)86 

Floodplain Management: Policy and proeedures to insure wise use of floodplains, including mapping and 
engineering, mitigation, education, and administration and enforcement of floodplain regulations. 

(Created by EArolled Ordinance 163 55 , effectiYe 11 13 2008.) 
(Amended by EArolled Ordinance 171 36, effective 09 28 2016.) 

Repeal Section 2(b)87 

floodproofiAg: AA}' combinatioA of structural pro:visioAs, chaAges OF adjustments to properties and 
structures, 1,yater and sanitary facilities, structures and coAteAts of buildings subject to floodiAg, for the 
purpose of reducing OF eliminatiAg flood damage. Such facilities shall be designed to v,'ithstand the flood 
1,'elocities, forces aAd other factors associated with the regioAal flood, and which will assure protectioA of the 
property to the flood protection elevation. 

(AmeAded by EArolled OrdiAaAce 163 55, effective 11 13 2008.) 
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Repeal Section 2(b)90 

Freeboard: A factor of safety e1,pressed iR terms ofa certain amo1:1nt of feet abo•re a calC1:1lated flood le\1el. 
freeboard compensates for the many uRlrnovm factors tl=lat contribute to flood heights greater than the height 
cal01:1lated, and inel1:1de, but not are limited to, ice jams, debris acC1:1mulation, waye action, obstrncted bridge 
openings and floodv,•ays, the effects of urbani2ation on the h)1drology of the ·watershed, loss of flood storage 
areas due to De\1elopment and aggregation of the river or stream bed. 

(AmeRded by enrolled Ordinance 163 55, effective 11 13 2008.) 
(An~ended by enrolled Ordinance 171 36, effective 09 28 2016.) 

Repeal Section 2(b)101 

High Flood Damage Potential : Damage that could result from flooding that includes any danger to life or 
health or any significaRt economic loss to a stn:1Cture and its coRtents. 

(Created by enrolled Ordinance 163 55, effective 11 13 2008.) 

Repeal Section 2(b)110 

Increase in Regional Flood Height or EleYation: A calculated upward rise in the Regional Flood EleYation, 
greater than 0.00 foot, based on a comparison of e1.isting conditions and 13roposed conditions, which is 
direct!)' attributable to De¥elopmeRt in the Floodplain, but not attrib1:1table to manipulation of mathematical 
¥ariables s1:1ch as rougtrness factors, e1,pansion aRd contractioR coefficients and discharge. 

(Amended bJ' Er::olled Ordinance 163 55 , effective 11 13 2008.) 
(Amended by Enrolled Ordinance 169 54 , effective 10 08 2014.) 
(Amended by Enrnlled Ordinance 171 36, effective 09 28 2016.) 

Repeal and Recreate Section 2(b )130 

Lowest Floor or Level: The lowest floor or level of the enclosed area in a Building, including Basement. AH 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an 
area other than a basement area is not considered a B1:1ilding's lowest floor; p1w,1ided that such eRclos1:1re is 
not b1:1ilt so as to reRder the strnct1:1re in violation of the applicable non elevation design req1:1irements of 
FEMA reg1:1lations contained ifl 4 4 CFR 60.3. 

(Created by Enrolled Ordinance 165-69, effective 12-23-20 l 0.) 
(Created by Enrolled Ordinance 169-54, effective I 0-08-20 14.) 
(Amended by Enrolled Ordinance 17 1-36, effective 09-28-2016.) 

Repeal Section 2(b)136 

Model, Corrected EffectiYe: A hydra1:1lic engineering model that corrects aRy errors that occur in the 
D1:1plicate Effecti¥e Model, adds any additional cross sections to the D1:113licate effectiYe Model, or 
incor13orates more detailed topogra13hic iHformation than that 1:1sed if! the C1:1rrent effective model. 

(Created by Enrolled Ordinance 169 511, effecti\1e 10 08 2014.) 

Repeal Section 2(b)l37 

Model, O1:1plicate effective: A copy of the h)·dra1:1lic analysis 1:1sed in the effecti\1e FIS and referred to as the 
effective model. 

(Created by enrolled Ordi-nance 169 54 , effectiYe 10 08 2014.) 
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Repeal Section 2(b)138 

Model, effective: The hydraulic engineering model that was used to produce the current effectiYe flood 
Insurance Stud)'. 

(Created B)' enrnlled Ordinance I 69 54 , effective IO 08 2014 .) 

Repeal Section 2(b)l39 

Model, E>dsting (pre praject): A modification of the Duplicate effective Model or Corrected Effective 
Model to reflect OH)' man made modifications that have occurred 'n'ithin the Floodplain since the date of the 
effecfr.1e model but prior to the construction of the praject for v,rhich the reYision is being requested. If no 
modification has occurred since the date of the effecti,.'e model, then this model would be identical to the 
Corrected Effective Model or Duplicate Effective Model. 

(Created by erwolled Ordinance 169 54, effective 10 08 14 .) 
(Amended by enrolled Ordinance 171 36, effective 09 '."28 ::>Q 16.) 

Repeal Section 2(b)140 
Model, ReYised (post praject): A modification of the Eitisting or Pre Praject Conditions Model, Duplicate 
Effecti:,1e Model or Corrected Effective Model to reflect re'>'ised or post praject conditions. 

(Created B;' Enrolled Ordinance 169 54, effectiYe 10 08 2014 .) 

Repeal Section 2(b)l50 

New Floodplain Constn:1ction: Structures for v,rhich the start of construction commenced on or after the 
effective date of floodplain :wning regulations adopted by Waukesha County and includes any subsequent 
improvements to such structures. For the purpose of detern1ining flood insmance rates, it includes OR)' 

strnctures for which the "start of floodplain constn1ction" commenced on or after the effecfrve date of an 
initial flood Insurance Rate Map or after December 31 , 1974, whiche•,cer is later, and includes OR)' 

subsequent impro'>1ements to such structures. 

(Created by Enrolled Ordinance I 63 55, effective 11 13 2008.) 

Repeal Section 2(b)l54 

}Jonflood Disaster: Has the meaning of Chapter 87, \VisconsiR Statutes, regarding flood control, specifically 
a fire or an ice storm, tornado, windstorm, mudslide or other destructive act of nature, but e1rnludes a flood. 

(Created B)' Enrolled Ordinance I 63 55, effective I I 13 2008.) 
(Amended by ERrnlled Ordinance 171 36, effective 09 28 20 Is.) 

Repeal Section 2(b)159 
Obstniction to Flow: Any DeYelopment which blocks the conyeyance of floodwaters such that this 
DeYelopment alone or together with any fHture Dei,'elopment will cause an increase iR regional flood 
ele'>1atioR. 

(Created by Enrolled Ordinance I 63 55, effective 11 13 2008.) 
(Amended by E,wolled OrdinaRce 171 36, effectiYe 09 28 20 Is.) 

Repeal Section 2(b)189 

Referred on: 08/02/23 File Number: 178-0 -039 

7 
Referred to: LU 11 



Reach: A longitudinal segment ofa stream generally including those floodlands wherein flood stages are 
primarily and commonly controlled by the same man made or natural obstructions to flow. 

Repeal and Recreate Section 2(b)l91 

Regional Flood: A flood determined to be representative of large floods known to have occurred in 
Wisconsin. A regional flood is a flood with a one percent chance of being equaled or exceeded in any given 
year. , and if depicted on the Flood Insurance Rate Map, the regional flood elevation is equi1ralent to the Base 
Flood Elevation. A regional flood may also be determined by other studies approved by the WDNR. 

(Created by Enrolled Ordinance 163-55, effective 11-13-2008.) 
(Amended by Enrolled Ordinance 171-36, effective 09-28-20 I 6.) 

Repeal Section 2(b)192 
Regional Flood Elevation: The elevation of the regional flood. Commonly referred to as RSK 

(Created by EF1rolled Ordinance 163 55, effecti·,·e 11 13 2008.) 

Repeal and Recreate Section 2(b)212 

Shoreland/Wetlands: Those wetland areas that lie within the shore land and floodland j urisdiction of this 
Ordinance and that have been designated as such on the Final Wisconsin Wetlands Inventory Maps for 
Waukesha County prepared by the WDNR as depicted on the WDNR Surface Water Data Viewer 
https://dnrmaps. wi.gov/H5/?viewer=S WDV 

Also, see definition of Wetland. 

(Amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 
(Amended by Enrolled Ordinance 171-36, effective 09-28-2016.) 
(Amended by Enrolled Ordinance 175-19, effective 08-12-2020.) 

Repeal Section 2(b)223 

Start of Construction: This definition only applies to those structures located in the Floodplain. The date the 
building permit was issued, provided the actual sta1i of construction, repair, reconstruction, rehabi litation, 
addition, placement, or other imp1-o>,•ement was within 180 da)'S of the permit date. The actual start means 
either the first placement of permanent construction on a site, such as the pouring of slab or footings, the 
installation of piles. the construction of columns, or any work be)'ond initial e)wa•f'ation, or the placement of 
a manufactured home on a fotmdation. Permanent constrnction does not include land preparation, suc1'l as 
clearing, grading and filliAg, nor does it include the installation of streets and/ or walkways, nor does it 
include eHcavation for a Basement, footings, piers or fmmdations or the erection of temporary forms, nor 
does it include t1'le installation on the property ofAccessor)' Bt1ildings, such as garages or sheds not occupied 
as d•;,relling units or not part of the main structure. For an a lteration, the actual start of construction means 
the first alteration of any ,.,,,all , ceiling, floor or other structural part of a Building, whether or not that 
alteration affects the external dimensions of the Building. 

(Created by Enrolled Ordinance 163 55, effecti·,·e 11 13 2008 .) 
(Amended b)' Enrolled Ordinance 171 36, effecti¥e 09 28 2016.) 

Repeal Section 2(b)238 

Substantial Damage: Damage of any origin sustained by a structure, whereby the cost of restoring the 
structure to its pre damaged condition wot1ld equal or exceed 50 percent of the equali:2:ed assessed value of 
the structure before the damage occurred. 
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(Created by enrolled Ordinanee I a3 55, e:ffeeti;•e 11 13 1008.) 
(Amended by enrolled Ordinanee 171 3a, effeetive 09 28 2010.) 

Repeal Section 2(b)240 

Substantial lmpro1,•ement: Any repair, reeonstruetion, rehabilitation, addition or improYement of a Building 
or strueh:ire, the eost of v,•hieh eEJt:tals or eirneeds 50 pereent of tl=w eEJuali2ed assessed Yalt:te of the strnett:tre 
before the improvement or repair is started. lfthe struett:tre has st:tstained st:tbstantial damage, an:,' repairs are 
eonsidered St:tbstantial Improvement regardless of the •,•,ork performed. The term does not, howeYer, inelude 
either any projeet for the impro;•ement of a Bt:tilding reqt:tired to eorreet e1Eisting health, sanitary or safety 
eode violations identified by the bt:tilding offieial and that are the mininrnm neeessary to asst:tre safe living 
eonditions; or any alteration of a historie stmeture proYided that tile alteration will not preelt:tde the 
strueture's eontint:ted designation as a historie strueture. 

(Created by enrolled Ordinanee I a9 5 4, effeeti1,•e IO 08 14 .) 
(Amended by enrolled Ordinanee 171 3a, effeetive 09 28 20 la.) 

Repeal Section 2(b)256 

\Vater Smfaee Profile: A graphieal representation showing the ele1,•ation of the Vt'ater surfaee of a 
,,,,•atereomse for eaeh position along a reaell of ri;•er or stream at a eertain flood flov,._ A water surfaee profile 
of the regional flood is t:tsed in regt:tlating floodplaill areas. 

(Created b:,• enrolled Ordinanee I a3 55, e:ffeetiYe 11 13 2008.) 
(Amended by eFH"olled Ordinanee 171 3a, effeetive 09 28 2016.) 

SECTION3 

Repeal and Recreate Section 3(a) 

Jurisdiction and Mapping 

I. The jurisdiction of this Ordinance shall apply to all structures, land, and water including those lands 
within the unincorporated Floodland and Shoreland areas, which are those lands within one thousand (1,000) 
feet from the Ordinary High Water Mark of navigable lakes, ponds or flowages; three hundred (300) feet of 
the Ordinary High Water Mark of navigable rivers or streams, or to the landward side of the Floodplain (as 
defined herein), whichever distance is greater , and located within the boundaries of Waukesha County, 
Wisconsin. Statutory exemptions apply as specified in Section 3(b)4-J_ofthis Ordinance. Determinations of 
navigability and Ordinary High Water Mark location shall initially be made by the Zoning Administrator or 
WDNR. When questions arise, the Zoning Administrator shall contact the appropriate office of the WDNR 
for a final dete1mination of navigability or Ordinary High Water Mark. The County may work with surveyors 
with regard to s. 59.692( 1 h), Wis. Stats. (20 I 6). 

Originally, the Waukesha County Board of Supervisors on June 23, 1970 adopted one (1) inch equals one 
thousand (1 ,000) feet individual township Shoreland and Flood land zoning maps as part of this Ordinance. 
These areas of jurisdiction were redrawn and indicated on four ( 4) square mile aerial photographs at a scale 
of one (I) inch equals four hundred ( 400) feet and were made a part of this Ordinance. As a result of 
ongoing large scale topographic mapping and survey projects conducted under Section 87 .3 1, Wisconsin 
Statutes and pursuant to county needs, additional topography maps at a scale of one ( I) inch equals two 
hundred (200) feet with contour intervals of two (2) feet were also made a part of this Ordinance where said 
maps contained greater detail and information relative to information pertinent to said Shoreland an:d 
Floodland areas. Together with the one (I) inch equals four hundred (400) feet aerial photographs referenced 
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above, these maps amended and replaced the original one ( I) inch equals one thousand (1 ,000) feet township 
zoning maps previously adopted and referred to above for the specific land areas covered within the area for 
which the Shore land and Flood land jurisdiction has been shown thereon. 

The county has converted the previously referenced maps into a digital format using the Geographic 
Information System (GIS) to allow for greater access to the mapping information. Paper copies are on record 
in the Waukesha County Depatiment of Parks and Land Use-Planning and Zoning Division office. The maps 
are converted by town area and the Shoreland and Floodland areas are mapped using up-to-date Floodplain, 
navigability, elevation, Wetland, and parcel info1mation, as well as historical information contained on the 
aforementioned one ( I) inch equals four hundred ( 400) feet aerial photographs. The scale of the map differs 
by town, but in general are one ( I) inch equals one thousand (1000) feet. These new maps supersede the 
aforementioned aerial and contour maps as they are completed and approved by the Plan Commission and 
the County Board. 

The boundaries of the Floodplains and Wetlands shall be those areas designated as such on the above
referenced maps and as described in Section 6(b) of this Ordinance. For Floodplain Management purposes, 
the regulated Floodplain boundary shall be that as set forth in the FEMA Flood Insurance Rate Maps or as 
depicted as the C 1 Conseri,cancJ' Overlay or EFD Districts on the official zoning rnap, whiche'>'er bo1:111dary 
designates a greater Floodplain area. Where a stream is subsequently identified or determined to be 
navigable, and was not previously subject to Shoreland and Floodland Ordinance jurisdiction, said navigable 
stream and the lands bordering it, which meet the conservancy zoning district standards for mapping, shall 
immediately be subject to the jurisdiction of this Ordinance, including those requirements such as floodplain 
and wetland setback requirements and other water quality related issues. Subsequently, upon processing and 
approval of an amendment to include the entire area along said stream or water course within the Shoreland 
jurisdiction and the holding of requisite hearings pursuant to the provisions of this Ordinance, all Shore land 
areas and provisions attendant thereto shall fall under the jurisdiction of this Ordinance. 

2. Where Lots are partially within the jurisdiction of the Waukesha County Shore land and Floodland 
Protection Ordinance and partially within the jurisdiction of a town zoning ordinance, the Waukesha County 
Shoreland and Floodland Protection Ordinance shall regulate as follows: 

A. Structures. For any Structure that is located paii ially or fully within the jurisdiction of the Waukesha 
County Shoreland aAd Floodland Protection Ordinance, Waukesha County shall regulate the po11ion of the 
Structure that is within the County's jurisdiction, which must comply with all structure location regulations 
of this Ordinance, with the measurements to be made based upon the full dimensions of the Lot. The height 
of Structures shall be measured from within the County's jurisdiction. Minimum square footage shall be 
measured based upon the entire square footage of the Structure that is partially or fully within the County's 
jurisdiction. Maximum Building Footprint shall be measured based upon the entire Building Footprint of the 
Structure(s), and as applied to total square footage of the Lot and shall include the square footage of all 
Structures on the Lot. 
B. Uses. Any use that is conducted patiially or fully within the Waukesha County Shoreland atld 
Flood land Protection Ordinance jurisdiction must comply with the use regulations of this Ordinance. 
C. Lots. Any Lot that is located pa1iial ly or fully within the jurisdiction of the Waukesha County 
Shoreland and Floodland Protection Ordinance must comply with the lot area regulations of the Waukesha 
County Shoreland and Floodland Subdivision Control Ordinance which are cross-referenced within this 
Ordinance. 
D. Other. In order to ensure that the intent of this Code can be preserved within the jurisdiction of the 
Waukesha County Shoreland end Floodland Protection Ordinance, in situations not specified above, the 
regulations of this Code shall apply as follows: Where this Ordinance regulates issues based upon the entire 
dimensions of the Lot, and the owner seeks to make a change on a portion of a Lot that is in the jurisdiction 
of the Waukesha County Shoreland and Floodland Protection Ordinance, the County shall regulate the matter 
arising within the Waukesha County Shore land and Floodlend Protection Ordinance jurisdiction based upon 
the entire dimensions of the Lot and the Structures and uses thereon. Where this Ordinance regulates issues 
that are not based on the entire dimensions of the Lot, Waukesha County shall regulate solely the activities 
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conducted w ithin the jurisdiction of the Waukesha County Shoreland aAd flood laAd Protection Ordinance. 
Activities conducted solely outside of the jurisdiction of the Waukesha County Shoreland aAd floodland 
Protection Ordinance are not regulated by this Ordinance. 

Repeal and Recreate Section 3(b) 

(b) Compliance 
I. No Structure or part thereof shall hereafter be located, erected, moved, reconstructed, extended, 
enlarged, converted or structurally altered and no land or water areas shal l be hereafter used or altered within 
the floodland aAd shore land areas of Waukesha County without either a zoning or conditional use permit 
where changes are being proposed and w ithout full compliance with the provisions of this Ordinance and 
other local, county, state, and federal regulations. Sections 59.692(1k)(a)2, 4, and (b), Wis. Stats. (20 16) 
prohibit counties from requiring any approval, imposing any fee, or requiring Mitigation for the activities 
specified in Section 3(o)illA.i. of this Ordinance. An expansion ofa Structure beyond the Building Footprint 
may be allowed if necessary to comply with applicable state or federal requirements. Other permits or 
approvals and associated fees may be imposed to enforce all other provisions of this Ordinance and 
ord inances adopted pursuant to other statutory requirements, such as floodplain zoning, general zoning, 
sanitary codes, building codes, or even sto1mwater management. 

2. Proposed Development sites shall be reasoAably safe from FloodiAg, meaAiAg that aAy subsurface 
waters related to tA:e Base flood ,,,.,ill Rot damage e1listing or proposed structures aAd Base Flood 1tYaters will 
Rot inuAdate tl~e land or damage structures tA:at are remoYed from tRe floodplaiA in compliaAce witR tRe 
staAdards of 8ectioA 8 E1dstiAg Floodplain Qyerla)' Development District. If a proposed DeYelopment site is 
in a flood proAe area, all Rew Floodplain eonstruetion (as defined b)' this Ordinance) and Substantial 
Improvements shall be des igned and anchored to pre>,'ent flotation, collapse, or lateral movement of the 
structure resulting from hydrodynamic and hydrostatic loads; be constructed with flood resistaAt materials; 
be coRstructed to miAimize flood doo~ages; and to eAsure that utility and mechaAical equipment is designed 
aAdlor located so as to pre1,cent water from enteriAg or accumulating within the equipment during conditions 
of flooding. 

8ubdi1,isions shall be reviewed for compliance v,cith the above standards. All subdiYision proposals, including 
mobile home parks, shall include Regional flood Elevation aAd floodway data and all Floodplain submittal 
requirements of 8ectioR 3 (c)2. Adequate draiAage shall be provided to reduce e1,posure to Flood hazards and 
all public utilities and facilities, such as sewer, gas, electrical, aAd 1,¥ater systems sl~all be located aAd 
coAstructed to miRimize or elimiRate flood damages. 

~i. No local permit for construction or Development shall be issued within unincorporated Shoreland 
and floodland areas of Waukesha County until the county zoning permit has been issued. 

4J_. Statutory exemption for faim drainage ditches and artific ial waterways: Under Sections 87.30( Im) 
and 281.3 1 (2m) of the Wisconsin Statutes, this Ordinance does not apply to non-structural uses of lands (i.e. , 
pasture, cultivation) adjacent to farm drainage ditches or artificially constructed drainage ditches, ponds, or 
Storm water retention basins if the following situations exist: 

A. Such lands are not located within the Floodpla in or adjacent to a natural stream or river. 

B. Those parts of the drainage ditches adjacent to these lands were non-navigable streams before 
ditching and are maintained in nonstructural agricultural use. 

C. The artific ially constructed drainage ditches, ponds or Storm water retention basins are not 
hydrologically cormected to a natural navigable waterway. 

Should a question arise as to the appl icability of this Section, an interpretation shall be sought as provided for 
under Section 42(b) of this Ordinance or by the WDNR. The submission of plans and supporting 
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documentation shall be required to enable the staff or the WDNR to make a finding to support the claim of 
exemption. Where farm drainage ditches exist and the Agricultural Uses are tenninated, and the lands are 
changed to urban uses, this exception expires and the subject stream and shoreland aAd tloodlaAd areas shall 
fall under all provisions and the jurisdiction of this Ordinance. 

However, regardless of the Agricultural Use of the land, any Building and Structure is subject to the 
provision of this Ordinance relative to size, location or other matters relating to Buildings and Structures. 

Repeal and Recreate Section 3(c) 

Zoning, Occupancy and Use Permits 

I. Zoning, occupancy and use permits: No Structure, land or water or part thereof located in the 
unincorporated Shoreland or floodlaAd areas of Waukesha County shall hereafter be located, erected, moved, 
reconstructed, extended, enlarged, converted or structurally altered until: first, a county sanitary permit has 
been issued, where applicable, by the County health department unless municipal sewer is available in which 
case no sanitary permit is required; and second, a county zoning pennit has been issued by the county zoning 
administrator, certifying that such activity complies with the provisions of this Ordinance; and third, a 
conditional use permit, where applicable, has been issued by the County Zoning Agency ce1tifying that such 
activity complied with the provisions of this Ordinance. Such permits shall be obtained before any change is 
made in the type of use or before any Nonconforming Use is resumed, changed, extended or granted 
Conditional Use status pursuant to Section 3(o) of this Ordinance. Unless specifically exempted by law, all 
cities, villages, towns, and counties are required to comply with this Ordinance and obtain all necessary 
permits. State agencies are required to comply unless exempted by Section 13 .48(13), Wisconsin Statutes. 
However, where the substantive te1m s and objectives of this Ordinance have been addressed and fulfilled by 
the WDNR where concun-ent (WDNR and county) jurisdiction with this Ordinance exists, so as to avoid 
duplication of effo1t, the terms of this Ordinance shall not be imposed, uAless de•,<elopmeAt actiYities are 
proposed withiA the FloodplaiA. The construction, reconstruction, maintenance and repair of state highways 
and bridges by the Wisconsin Department ofTranspo1tation is exempt when Section 30.2022, Wisconsin 
Statutes, applies, l,owe>,'er, the 8tate must comply 1,vitl, the NatioAal Flood IAsuraAce Program regulatioAs. 

2. Application: Zoning, occupancy and use permits shall be obtained from the County Zoning 
Administrator or designated deputy to the County Zoning Administrator as provided by Section 4 l(b). No 
application for any permit, Variance, Special Exception, Conditional Use, site plan, plan of operation, 
rezoning, license or other governmental approval under this Ordinance shall be deemed to be properly filed 
unless it is signed by the Applicant. The landowner must sign the application or execute the Landowner's 
Authorized Agent Form, which is available through the Waukesha County Department of Parks and Land 
Use. Landowners are advised to also contact the town to determine the town's requirements for additional 
forms or information. Application shall be made on a form required by the Zoning Administrator and made 
prior to or at the same time as the application for a building permit, and shall be prepared in triplicate and 
shall include for the purpose of proper enforcement of this Ordinance the following data: 

A. A statement by the Applicant as to the intended use of the prem ises and of any existing or proposed 
Structures or Buildings thereon. 

B. An accurate map of the property, in triplicate, drawn to a reasonable scale and properly dimensioned 
showing: 

1. The boundaries of the property involved. 

ii. The location of the centerline of any abutting streets and the location and elevation of existing and 
future access roads. 
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111. The location on the lot of any existing structures or Buildings, proposed additions, or proposed new 
structures or Buildings, including the measured distances between such structures or Buildings and from the 
lot lines and from the centerline of any abutting street to the nearest portion of such structure or Building. 

iv. The location of any existing structures, septic systems or wells within fifty (50) feet of the 
boundaries of the prope1ty involved. 

v. The proposed location of private septic systems and private wells in areas not served by public 
sewage disposal systems and public water supplies and the location and results of soil borings and 
percolation tests. 

vi. The proposed fi rst floor elevation of any proposed Buildings in relation to the existing and/or 
established grades of the lot, any abutting streets and the Ordinary High Water Mark of any abutting stream, 
river or lake. 

v11. The Ordinary High Water Mark of any stream, river or lake on which the property abuts. 

viii. The elevation and location of the Floodplain of any abutting stream, ri ver or lake. 

ix. The location of Wetlands and Environmental C01Tidors. 

x. All existing and proposed Impervious Surfaces on riparian lots and non-riparian lots located entirely 
within three hundred (300) feet of the Ordinary High Water Mark of a Navigable Waterway. 

xi. All existing native trees within three hundred (300) feet of the Ordinary High Water Mark ofa 
Navigable Waterway that are identified in Table 3( d)9.B as a priority tree and that are at least twelve ( 12") 
inches in Diameter at Breast Height. 

C. Where the use involves human occupancy or use, and where such use is not served by sanitary sewer 
and water, a county sanitary permit shall be required prior to issuance of the county zoning permit. 

D. If the De,,'elopment, improvements, or eoF1struetioF1 aetiYities, are loeated in a Floodplain the 
following information must be ineluded: 

i. The loeation of Floodplain and tlood\Yay limits as detennined from the offieial eening map or the 
Flood lnsuranee Rate Maps. 

ii . Where the De,,relopment, impro>,'ements or eonstruetion aetivities are loeated in a Floodplain, where 
Flood Profiles are not aYailable or where Flood Profiles are available but Floodwa)'S have not been 
determined, the following shall be submitted to the Zoning Administrator and the Zoning Administrator shall 
submit the same to the Wl»IR, along with a '.¥Fitten request for teehnieal assistanee to establish RegioAal 
Flood Ele>,'ations aF1d, where applieable, Floodway data: 

a. T>No (2) eopies of aA aerial photograph or a plan, whieh shovrs the proposed Development witl~ 
respeet to the 'Netland and Floodplain limits, stream ehannel, and eidsting Floodplain DeYelopments, along 
with a legal deseription of the property, fill limits and elevations, buildiAg floor elevation:s an:d Floodproofin:g 
measures, an:d tl=ie Flood z:one as shown on: the FIRM. 

b. Tvio (2) eopies ofan:y of the following in:formation: deemed n:eeessary by the WO:NR to e>,•aluate the 
effeets oftJ:ie proposal upon Flood height a!'ld Flood flows, Regional Flood el..wation and to determine 
Floodway bmmdaries: 
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I. A hydra1:1lie and hydrologie study eompleted under the direet supervision ofa professional engineer 
registered in tl~e 8tate of\Visconsin. The st1:1d;• eontraetor shall be responsible for the teehnical adequacy of 
the study. All studies shall be reviewed and approYed by the \VDNR The study shall comply with the 
standards of 8ection 3(c)7. 

2. A plan (surface 1,ciew) showing ele>,•ations or contours of the ground; pertinent structure. fill or 
storage eleyations; sice, loeation and layout of all proposed and eilisting structures on the site; location and 
ele,•ations of streets, water suppl;•, and sanitary facilities ; soil types and other pertinent information; 

3. 8pecifications for building construction and materials, floodproofing, filling, dredging, channel 
improYement, storage, water supply and sanitary facilities. 

111. The ele¥ation of the lowest floor of proposed stnictures and any fi II using the vertical datum from the 
adopted stud;• either National Geodetie Vertical Datum (NGVD) or }Jorth American Vertical Datum 
(NAVD). 

iY. Data sufficient to Eleterrnine the regional flood ele,•ation in NGVD orNAYD at the loeation of the 
DeYelop1flent and to determine whether or not the requiren~ents of 8eetions 7 and/or & of this Ordinance are 
ffi-Ot 

','. Data to determine if the proposed DeYelopment vlill cause an obstruction to flow or an increase in 
regional flood ele\'ation or clischarge according to 8ection 3(d)5.A of this Ordinance. TRis may incluEle any 
of the information noted in 8eetion 7(c)2 of this Orclinance. 

vi. for all subdi,•isions, as clefined in Chapter 236 oftRe Wiseonsin 8tatutes and all other proposed 
Develop1flents offiye (5) aeres or more in area, the Applieant shall provide all survey data and eomputations 
required to show the effeets of the prajeet on flood elevations, >,•eloeities and floodplain storage. The 
Applieant shall provide an analysis of the effect of the Development on the regional flood profile, , •eloeity of 
flow and floodplain storage eapacity; a map showing loeatioa aad details of ¥ehieular aeeess to laads 01:1tside 
the Flooclplaia; aad a surface drainage plan showiag how flood damage will be minimiced. 

e _Q. All necessary permits from federal, state, and local agencies, including, but not limited to those 
required by the U.S. ACOE under s. 404 of the Federal Water Pollution Control Act, Amendments of 1972, 
33 U.S.C. § 1344 shall be required prior to issuance of the zoning petmit, unless the zoning permit must 
precede the other applicable permits. 

¥&. A fee, as may be established and periodically modified under Section 4 l(b)S shall accompany each 
application. Such fee shall be paid by cash, check or money order to the Waukesha County Department of 
Parks and Land Use. 

Gf Satisfactory evidence that a safe and adequate supply of water is to be provided, and the location of 
any well for that purpose on the property. 

HQ. An application which is filed and is not complete, as it does not meet all of the requirements in 
Section 3(c)2(A through 9g , Section 3(d)(5), or Section 3(d)(9), shall be held for a period not to exceed six 
months from the date of appl ication and shall then be denied by the Zoning Administrator and no refund of 
the application fee shall be made. 

+.!:!. Even when the proposed use of a Structure or Building may not involve human occupancy or 
habitation, or when there is no principal structure on the property, the use shall receive approval ofa 
preliminary site evaluation as determined to be necessary by the Waukesha County Department of Parks and 
Land Use - Environmental Health Division. 
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.J.!, Where two or more kitchens are proposed within a Single-family Dwelling, the owner shall file a 
deed restriction in the Waukesha County Register of Deeds office stating, at a minimum, that the residence is 
to be used for single-family residential purposes and shall not be used as a multiple family residence. 

KJ Where a new residence is proposed, a grading plan prepared by a Registered Architect, Landscape 
Architect or Engineer and specifying before and after grades, a timetable for completion, the source and type 
of fill , impacts on Storm water and drainage, erosion control methods, and complete revegetation methods 
including seeding mixtures, amount of topsoil and mulch shall be submitted with the zoning permit 
application. 

hK, Accommodations for persons with disabilities: The Zoning Administrator may issue a pem1it to 
modify the standards of this Ordinance in order to provide reasonable accommodations as required by 
provisions of federal and state law. Such modification shall be the minimum necessary to be consistent with 
federal guidelines for accommodation of persons with disabilities and shall, where practicable, be terminated 
when the facility is no longer used by the disabled person(s). A person applying for a permit for construction 
under this section shall establish the nature and extent of the disability and that the modification requested is 
the minimum necessary to provide reasonable use of the facility. The reasonable accommodations shall be 
evidenced by an instrument that is reviewed and approved by the Zoning Administrator and recorded in the 
Office of the Register of Deeds. 

3. Issuance: Zoning and occupancy and use permits shall be issued by the zoning administrator after 
adequate investigation as to compl iance or upon recommendation of the deputy where he has made the 
necessary investigation. 

A. Zoning pe1mit: Provided the application is in order and any structure or Building, occupancy, or use 
as proposed would be in compliance with the provisions of this Ordinance, a zoning permit shall be issued 
upon such application, and a certification that such pennit has been issued shall be posted in a prominent 
place on the premises during the period of any construction or other activity involved in readying the land or 
Buildings for use or occupancy. 

B. Occupancy and use permit: Within ten (10) days after the notification of the completion of the 
erection, alteration or relocation of a structure or Building, or of intent to commence a use, the zoning 
administrator or his deputy shall make an inspection of the premises and any structures or Buildings thereon; 
and, if such structure or Building, intended use, or proposed occupancy complies with the requirements of 
this Ordinance, an occupancy and use pe1mit shall be issued. 

C. After a permit has been issued by the Zoning Administrator, the Applicant must comply with all 
terms of the permit. If any changes or deviations are made from the approved application, a new permit is 
required. Failure to comply with the terms of the permit as issued will be a violation of this Ordinance and 
may result in the issuance of a cease and desist order, penalties, injunctions or other enforcement actions. 

4. Expiration: All penBits issueEI for Develepment in the FleeElplaiA shall eKpire ne mere than ene 
hundred eigl:!ty (180) da)'S after issuaAce. The permit ma)' be e1ttended for a maximum ef ene hundred 
eighty ( 180) days for geed aAd sufficient cause . UHless specifically conditioned otherwise, the following 
eitpiration previsiens apply te all etl:!er permits: If within six (6) months of the date of issuance ofa zoning 
perm it, the proposed construction or preparation of land for use has not commenced, or if within eighteen 
( 18) months an occupancy and use permit has not been issued, if required by the Town, or the construction 
has not been completed, said zoning permit shall expire, except that upon showing of val id cause, the Zoning 
Administrator may grant an extension of such permit for a period not to exceed six (6) months from the date 
of the expiration of the zoning permit, and only one such six month extension shall be granted. Said permit 
extension shall be issued for the full fee and shall comply with the Ordinance in effect at the time the original 
permit was issued. If the construction has not commenced or is not completed after a total of twenty-four 
(24) months, and an occupancy permit has not been issued by the Town Building Inspector, the Zoning 
Administrator shall make an inspection of the subject property to determine if there is a valid reason a new 
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permit should be issued. If allowed, a new permit must be applied for and issued subject to all fees in effect 
at the time of such new permit issuance and subject to the Ordinance in effect at the time of such new permit 
issuance. Previous incomplete work is not entitled to a new permit if the Ordinance no longer permits said 
use or structure or if changes to the Ordinance have been made subsequent to the original issuance of the 
permit. If the Zoning Administrator determines a new permit should not be issued, a nuisance determination 
involving the town, fines, citations, an injunction, or other legal remedies may be used to facilitate the 
completion of the work, or the removal of the work that has occurred and restoration of the land that has been 
disturbed. The second and any subsequent permits shall not be eligible for any extensions. Subsequent 
permits are subject to all fees in effect at the time of permit issuance and are subject to the Ordinance in 
effect at the time of such subsequent permit issuance. 

5. Temporary occupancy and use permit: Pending the issuance of a regular permit, a temporary permit 
may be issued for a period not exceeding six (6) months during the completion of alterations or during partial 
occupancy of a Building pending its permanent occupation. Such temporary permit shall not be issued except 
under such restrictions and provisions as will adequately insure the safety of the occupants. A temporary 
permit shall be voided if the Building fails to confonn to the provisions of this Ordinance to such a degree as 
to render it unsafe for the occupancy proposed. A minimum requirement shall be the installation of sanitary 
facilities which have been approved hy the county health department. 

6. Zoning and Occupancy and Use Permits - Site Plans and Plans of Operation: Certain permitted uses 
as well as certain Conditional Uses require the submission of a Site Plan and Plan of Operation which 
provide a detailed description of the proposed use and serve as a basis for consideration prior to approval of 
the plan commission, and either the zoning agency or zoning administrator. The plan commission can waive 
its approval authority or assign its approval authority to town staff. The purpose of such a Site Plan and Plan 
of Operation review is to document the permit file, determine adequacy of the data submitted to describe the 
permitted and accessory uses and Buildings proposed and document the plan and method of operation to 
enable a determination of compatibility with the Ordinance and consideration of approval. 

If a Site Plan and Plan of Operation is requested in conjunction with a Conditional Use, then the decision 
should state that all future modifications proposed to the Site Plan and Plan of Operation must be approved 
by the Zoning Agency, in addition to the Plan Commission, unless the Zoning Agency and Plan Commission 
waive their approval rights, in which case the Site Plan and Plan of Operation is reviewed and approved by 
the Zoning Administrator and town staff. A Site Plan and Plan of Operation shall include the following 
information, as well as any other specific information requested by the plan commission, zoning agency or 
zoning administrator to review the plans and determine compliance with the regulations of this Ordinance: 

A. A Plan of Operation is a statement of operations, signed by the property owner and tenant or operator 
of the business or use, including a detailed description of the request, number of employees, hours of 
operation, and types of uses, products or services offered. 

B. A Site Plan and/or Plat of Survey of the property (in standard engineering or mapping scale which 
permits a clear representation of the property to a scale not to exceed two hundred (200) feet to one (1) inch), 
in quadruplicate, showing the location and dimensions of all existing and proposed Buildings and structures 
and other attributes on the site, the location, number and arrangement of parking spaces or loading areas, 
lighting fixtures, easements, dumpsters, signs, landscaping and screening, and any other factors affecting the 
Development of the site. 

C, A storm water management and erosion control plan consistent with the requirements of the 
Waukesha County Stormwater Management and Erosion Control Ordinance. A grading plan, where required, 
shall be submitted in quadruplicate to the same scale as the Site Plan, including existing and proposed 
contours at a maximum of two (2) foot vertical intervals for slopes less than twelve ( 12) percent and at no 
more than five (5) foot intervals for slopes twelve (12) percent or greater, existing and proposed features (i.e. 
berms, swales, ponds, ditches, storm sewers, inlets, etc.), vegetative plan, timetable for completion, the name 
of the responsible party and a letter of credit, if deemed necessary. The plan commission, zoning agency or 
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zoning administrator has the discretion to request a grading plan in a scale different than the Site Plan in 
order to show with sufficient detail the contours and features of the property. 

D. One set of building plans, State approved if required, at a standard architectural scale, including 
exterior elevation drawings of all sides of all Buildings proposed. 

E. A rendering of all signs visible from the exterior, along with the location, dimensions, overall height, 
illumination and colors of the signs. 

F. Lighting or photometric plan, including cut sheets of each type of exterior light fixture proposed or 
existing. 

G. A detailed landscaping plan showing the location, sizes and types of proposed vegetation, including 
seeding mixtures and the amount of topsoil and mulch, the timetable for completion, and any surfacing plan 
for parking and loading areas. 

7. Hydraulic and h)'drologic study requirements to analyze De;1elo13m1,rnt in the Flood13lain: 

Zone A Flood13lains: 

i. Hydrology: The a1313ro13riate method shall be based on the standards in Wis. Admin. Code § ~JR 
11 €i .07(3), H)'drologic Analysis: Determination of Regiortal Flood Discharge. 

ii . Hydraulic modelirtg: The Regiortal Flood Elevatiort shall be based ort the startdards irt Wis. Admin. 
Code§ NR 116.07(4), Hydraulic Analysis: Determination of Regional Flood Elevation and the following: 

a. Determination of the required limits of the hydraulic model shall be based on detailed study 
information for downstream structures (dam, bridge, and culYert) to determine adequate starting Water 
Surfoce Ele•,ratiort (WSEL) for the study. 

b. Cl~art:nel sectiorts must be surveyed. 

c. Minimum four foot contour data in the O'>'erbanks shall be used for the De;relo13ment of cross section 
overbank artd Flood13lain ma1313ir1g. 

d. A maKinrnm distance of five hundred (500) feet between cross sections is al lowed in develo13ed areas 
with additional irttermediate cross sections required at transitions in channel bottom slo13e includiHg a surYe)' 
of the Cha~mel at each location. 

e. The most current versioFI of H)'drologic Er1gineeriF1g CeFtters RiYer Analysis System (HEC RAS) 
shall be used. 

f. A sun·ey of bridge artd cul;1ert 013er1ings and the to13 of road is required at each structure. 

g. Additional cross sections are required at the downstream ar1d u13stream limits of the 13ro13osed 
De•,'elo13ment artd any necessary intermediate locations based on the length of the reach if greater than five 
hundred (500) feet. 

h. Startdard acce13ted engineerirtg 13ractices shall be used when assigning 13arameters for the base model 
such as flov.', Manning's N values, ex.13ansion and contraction coefficients or effective flow limits. The base 
model shall be calibrated to 13ast Flooding data such as high water marks to determiHe the reasoHableness of 
the model results. If no historical data is a;•ai lable, adequate justification shall 13e 13rovided for an;' 
13arameters outside standard acce13ted engineering 13ractices. 
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i. The model ffiUSt e"tend past tl~e upstream liffiit of the difference in the e1dsting and proposed Flood 
Profiles in order to provide a tie in to existing studies. The height difference between the proposed Flood 
Profile and the mdsting study profiles shall be no ffiore than 0.00 feet. 

111. Mapping: A work map of the reach studied shall be pro•,rided, shov,cing all cross section locations, 
Floodway/Floodplain liffiits based on best available topographic data. geographic liffiits of the proposed 
Developffient and whether the proposed Developffient is located in the Floodway. 

a. If the proposed De't1elopment is located outside of the Floodway, then it is determined to ha1, 1e no 
impact on the Regional Flood Ele,1ation. 

b. If any part of the proposed Development is in the Floodway, it must be added to the base model to 
shovt' the difference between e1cisting and proposed conditions. The study must ensure that all coefficients 
remain the same as in the eKisting model, unless adequate justification based on standard accepted 
engineering practices is pro1,1ided. 

B. Zone AE Floodplains 

i. H)•drology: lfthe proposed hydrology will change the e1dsting study, the appropriate method to be 
used shall be based on Wis. Adm in. Code § NR 116.07(3), Hydrologic Analysis: Detennination of Regional 
Flood Discharge. 

ii. Hydraulic ffiOdel: The Regional Flood Elevation shall be based on the standards in \l/is. Adm.in. 
Code§ NR 116.07(4), Hydraulic Analysis: Determination of Regional Flood Ele¥ation and the following: 

a. Duplieate E<:ffectiYe Model: The Effecti¥e Model shall be reproduced to ensure coHect transference 
of the ffiodel data and to allow integration of the revised data to provide a continuous fl8 model upstream 
and downstream of the revised reach. If data froffi the effective model is available, models shall be generated 
that duplicate the fl8 profiles and the eleYations shown in the Floodwoy Data Table in the Fl8 report to 
within 0.1 fuet. 

b. Corrected Effecti¥e Model: The Corrected Effective Model shall not include an)' ffian ffiade physical 
changes since the effectiYe model date, but shall iffiport the model into the most current version of HEC Ri\.8 
for \lffi1'1R re,1iew. 

c. Existing (Pre Project Conditions) Model: The E1cisting Model shall be required to support 
conclusions about the actual impacts of the project associated with the Re•,ised (Post Project) Model or to 
establish more up to date models on which to base the Re,•ised (Post Project) Model. 

d. Revised (Post Project Conditions) Model: The Re1,•ised (Post Project C01-1ditions) Medel shall 
incorporate the Existing Model and any proposed changes to the topograph)' caused b)' the proposed 
De;•elopment. This model shall reflect proposed conditions. 

e. All changes to the Duplicate Effective Model and subsequent models must be supported by ce11ified 
topograp"1ic information, bridge plans, construction plans and sur1,1ey notes. 

f. C"1anges to the hydraulic models shall be limited to the stream reach fur which the revision is being 
requested. Cross sections upstream and dovmstream of the reYised reach shall se identical to those in the 
Effective Model and result in water surface ele,•ations and topwidths computed by t"1e revised models 
matching those in the effective models upstream and downstream of the re'f1ised reach as required. The 
EffectiYe Model shall not be truncated. 

111. Mapping: Maps and associated engineering data shall be submitted to the WDNR fur reYiew 
w"1ich meet the following conditions: 

Referred on: 08/02/23 File Number: 178-0-039 

18 
Referred to: LU 22 



a. Consistency betv,reen the re, ·ised hydraulic models, the reYised Floodplain and Floodway 
delineations, the re,·ised Flood Profiles, topographic work map, annotated FIR.Ms and/or Flood Boundary 
Floodway Maps (fBFMs), construction plans, bridge plans. 

b. Certified topographic map of suitable scale, contour interval, and a planimetric map sh01,.,·ing the 
applicable items. lfa digital version of the map is available, it may be submitted in order that the FIR.\4 may 
be more easily re,·ised. 

e. Annotated FIRM panel showing the reYised 1% and 0.2% annual chance Floodplains and f loodwa)' 
boundaries. 

d. lfan annotated FIR.",1 and/or FBFM and digital mapping data (GI8 or GADD) are used then all 
supporting documentation or metadata must be ineluded i,yith the data submission along with the Uni,·ersal 
Transverse Mereator (UTM) projection and 8tate Plane Coordinate 8ystem in accordance with FEIVJ\ 
mapping specifications. 

e. The revised Floodplain boundaries shall tie into the effeetive Floodplain boundaries. 

f. All cross sections from the Effective Model shall be labeled in accordance with the effectiYe 
map and a cross section loolmp table shall be included to relate to the model input numbering scheme. 

g. Both the current and proposed Flood•,vays shall be shown on the map. 

h. The stream centerline, or profile baseline used to measure stream distances in the model shall be 
visible on the map. 

Repeal and Recreate Section 3(d) 

( d) Site Regulations 

l. Building must be on a Lot: Every Building hereafter erected, structurally altered or relocated shall 
be located on a lot as defined herein. Any Building used for the principal use permitted in a particular District 
shall constitute the Principal Building and there shall be no more than one ( 1) Principal Bui lding on a Lot 
unless otherwise stated in this Ordinance. An Accessory Building is considered attached to and part of a 
Principal Building only if the attachment consists of a Breezeway that is at least a minimum of eight (8) feet 
in width and a maximum of twenty (20) feet in length and is enclosed on all sides. For Floodplain purposes 
onl)', any 8tructure attached to a principal structure is considered part of the principal structure. No 
Accessory Building shall be constructed until the Principal Building is under construction or completed, and 
no Accessory Building shall remain on a Lot once the Principal Building has been removed without a 
Variance from the Waukesha County Board of Adjustment, unless: ( 1) a Letter of Credit or some other form 
of financial assurance acceptable to the Waukesha County Depa1tment of Parks and Land Use - Planning and 
Zoning Division is submitted to the Department in an amount sufficient for the Depa1tment to have the 
Accessory Building removed in the event a principal structure is not constructed on the Lot within two years 
of the date of issuance of the Zoning Permit for the new Principal Building or the date of removal of the 
Accessory Building, and (2) a deed restriction is recorded in the Waukesha County Register of Deeds office 
stating a principal Structure shall be constructed on the Lot within two years of the date of issuance of the 
Zoning Permit for the new Principal Building or the date of removal of the Accessory Building or the Letter 
of Credit on fi le with the Department wi ll be used to have the Accessory Building removed. Once the 
principal Structure is constructed or the Accessory Building is removed, the Waukesha County Department 
of Parks and Land Use shall cooperate in the rescission of the deed restriction and the release of the Letter of 
Credit or other financial assurance. 
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Where the use of the land is principally for agricultural pursuits and is a parcel thirty five (35) acres 
or more in size, farm buildings may be allowed without the necessity of having a residence in place or under 
construction subject to the approval of the plan commission and zoning agency if it is determined that the 
Building will not be contrary to the spirit and intent of the Ordinance and will not include the operation of a 
commercial boarding or riding stable for horses or agricultural pursuits specializing in the forced feeding of 
livestock, and where it is determined that the use of the Building will be accessory to a farming operation 
which is consistent with the use provisions of the District in which it is located. If the farm building(s) is 
located in the FLP Farmland Preservation District, the building(s) is permitted by right and plan commission 
and zoning agency approval is not required. 

2. Buildings or Creation of Lots on a Private Street or Way: The intent of this provision is to 
discourage the creation of lots and placement of structures which do not have adequate access for emergency 
vehicles and equipment and to provide a right-of-way width which could accommodate a public right-of
way, if necessitated in the future. Subject to the approval of the Plan Commission and the County Zoning 
Agency, a parcel may be created and a Building may be permitted on a tract of land which does not abut or 
have direct frontage on a public street or officially approved way (frontage on a controlled access highway or 
a freeway where vehicular access is prohibited does not constitute access or frontage for the purposes of this 
provision) provided such tract of land is at least three (3) acres in area and has a minimum average width of 
two hundred (200) feet, has access by a permanent easement at least thirty-three (33) feet in width to a public 
street or way, will have a paved or gravel driveway width of at least twelve (12) feet, unless a local ordinance 
is in effect which requires a greater width, and does not conflict with the plans for the future Development of 
streets in the area. 

Typical or normal lots with lot lines radiating from the terminus or center of a public cul de sac street are not 
affected by this provision that requires minimum road frontage on a public street. In a situation where more 
than one (I) principal residence or parcel is proposed, the easement for access shall be at least sixty-six (66) 
feet in width and the paved or gravel drive shall be sixteen (16) feet in width, unless required to be greater 
pursuant to a local ordinance. Where such a lot has a narrow strip of land as part of the lot (not as an 
approved easement) extending to the public road from the main part of the lot where the Building could 
lawfully be placed (flag lot), such narrow portion shall not constitute frontage or part of the three (3) acre lot 
size requirement unless that narrow portion of the lot is as wide as the required minimum average width for 
the District in which it is located. Not more than two (2) such 
parcels or Buildings shall be permitted unless necessitated by exceptional circumstances. 

3. Junk and Undesirable Buildings or Structures 
A. Junk, as defined by this Ordinance, shall at all times be stored in an enclosed Building thereby 
securing it from the view of the public and adjacent property owners. 

i. This subsection is not intended to regulate or place limitations on any property properly zoned junk 
yard, salvage dealer, or other junk, waste disposal or storage activity for which a valid license from the State 
or Wisconsin or other necessary municipal issuing authority is required and proper permits have been issued 
and all such licenses and permits are in full force and effect and the operation is in full compliance therewith. 

ii. This subsection is not intended to regulate or place limitations on the storage of idle, but operable 
farm equipment on farms greater than thirty-five (35) contiguous acres or the storage of inoperative or 
abandoned farm equipment on farms greater than thirty-five (35) contiguous acres if such inoperative or 
abandoned farm equipment is screened from the view of the public and adjacent property owners by a natural 
or man-made visual barrier. 

111. This subsection is not intended to regulate or place limitations on the storage of idle but operative 
snow removal vehicles or equipment, or lawn mowing equipment. 

iv. This subsection is not intended to regulate or place limitations on the orderly storage of firewood for 
fuel. 
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v. This subsection is not intended to regulate the temporary storage of construction materials which are 
for use on the site for the project authorized by an active zoning permit and which are stacked, stored and 
secured on the site in an orderly method. 

B. No Building or Structure shall be erected, structurally altered or relocated in a manner which shall be 
of such character as to adversely affect the nearby properties or general desirability of the neighborhood. 
The determination by the Plan Commission shall be stated in writing, including the reason for denying a 
permit or conditions of approval for a permit, and may be based upon considerations that the design or 
appearance is of such an unorthodox or abnonnal character as to have an adverse effect on the nearby 
properties or general desirability of the neighborhood. 

4. Street grade: Every Building hereafter erected, structurally altered, or relocated shall be at a grade 
approved by the deputy zoning administrator as being in satisfactory relationship with the established street 
grades, or with the existing street grade where one is established, with particular consideration for proper 
drainage and, safe vehicular access, and flood ha2ards. 

5. Preservation of Topography: In order to protect property owners from possible damage due to 
changes in the existing grade of adjoining lands, minimize erosion, sedimentation, and the impairment of fish 
and wildlife habitat, and to aid in preserving and protecting the natural scenic beauty and character of the 
landscape, the following regulations, unless exempted by Wisconsin Statutes or other Sections of this 
Ordinance shall apply:. 

A 
FL Within FloodlaAds: 

i . Permits reeiuired: 

a. OAsite se,.vage disposal facilities are prohibited aAd not permitted unless authori2ed specifically b)' 
another pro'>1isioA of tl~is Ordinance or other County ordinance. 

b. Dredging aAd pond construction are CoAditioAal Uses pursuant to Section 4(g) 14 of this Ordinance 
'Nhere allov,·ed and in addition, may reeiuire permits from the WDNR or the U. S. Arm)' Corps of Engineers. 

c. An)' Structure or Bui lding, 1.vhich is to be erected, constructed, reconstructed, structurally altered or 
rno,1ed into the Floodplain aAd where the FloodplaiA has been authorized to be filled . must comply 1Nith all 
provisioAs of the applicable wning district in Section 7 or 8 of this OrdinaAce. 

cl . With the e1rneption of the following activities, the placement of fill , e1wa1ration, or other lane alteriAg 
activities reeiuire a CoAeitioAal Use Permit per Section 4 (g) 14 of this Ordinance and a rewne per SectioA 39 
of this Orclinance. ~lecessary amendmeAts shall be macle to the official floodplaiA 20Aing maps, flooclway 
liAes ancl ,,.;ater surface profiles, in accorclaAce with SectioA 39 of this OrdinaAce. The eliceptioAs are as 
follov;s: 

I. The proposes use is permittecl in Section 7, C I CoAservaAey O¥erlay District or Section 8 E1(isting 
FlooclplaiA DeYelopment Overlay District. 

2. The fill , mrnavatioA, or other lane alteriflg activities do Rot enceed 15 cubic yards of material or three 
thousand (3,000) square feet of area and the fill, e1(eavatioA, or other land alteriAg aetiYities are AOt located in 
a wetlaAd. In sueh ease, a Minor GradiRg Permit is required. 

ii . Standards for DeYelopment: The following standards must be met for at~)' fill , e1wa1ratioA, or other 
land altering acth·ities within the FloodplaiR, uRless the proYisions of Section 39 are met: 

a. Floodplain Development must Rot impede drainage. 
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b. Floodplain Development must not reduce the flood water storage capacit)' of the Floodplain. 

c. Floodplain De\1elopment must not result in an increased Regional Flood Elevation of0.00 ft. due to 
floodplaiR Storage area lost. 

d. floodplain De\·elopment must Rot obstn1ct flow, defiRed as de1, 1elopment which blocks the 
conveyance of floodv,iaters b)' itself or vl'ith other de¥elopment. 

e. Compensatory storage is required for all areas ofauthori2,ed fill on a minimt111'1 ofa one to one basis, 
which eqt1als oRe huRdred perceRt (100%) replacemeRt ofaRy lost Floodplain Storage Capacity. Ei,cavation 
belov; the grot1ndwater table is not considered to proYide an eqt1al YOlt1me of storage. Compensation mt1st be 
proYided in a manner that is not deleterious to other property or the qt1ality of an)' Wetlands. The area of 
compensatory Floodplain storage shall be proYided in the immediate area of the fill activity and shall Rot 
rest1lt iR an increase in FloodplaiR ele\1ations on t1pstream or downstream properties . 

f. If compensatory storage cannot be pro\·ided and the area is identified on the \VDNR Flood Storage 
maps, Section 39(t)2.F shall se complied witl~ in addition to tl~e otl:ler re2:0ne criteria specified in Section 39. 

BA. Within Shorekmds gQrading, Clean Fill Disposal Sites, topsoil removal, filling, alteration or 
enlargement of waterways, removal or placement of stream or lake bed materials, excavation, channel 
cleaning and clearing, ditching, drain tile laying, dredging, pond construction, lagooning, and soil and water 
conservation structures are Conditional Uses and must be approved in accordance with Section 4(g) 14 of this 
Ordinance except as may otherwise be permitted in Sections 3(d)5.C and, D, EB and C, or 7(c) I. In 
addition, such uses may require a permit from the state agency having jurisdiction pursuant to Chapter 30 of 
the Wisconsin Statutes and, where applicable, a federal permit from the U.S. A1my Corps of Engineers. All 
such uses and activities shall be consistent with the uses permitted in the C-1 Conservancy Overlay District 
and EFD E)(isting Floodplain DeYelopment O¥erlay District, if they occur within said District. If the 
proposed activity requires a rezoning of the lands, Section 39 of this Ordinance must be complied with. 

Any alteration or relocation of a watercomse iR a mapped Floodplain shall Rot be approYed t1ntil the Zoning 
Administrator has notified in writing all ad;jacent mt1nicipalities, the \1/rn~R and FEMA regional offices and 
required the Applicant to secure all necessar)' state and federal permits. Tl:le standards of Section 3(d)5.A.ii . 
must se met and tl:le Flood carrying capacity of any altered or relocated watercot1rse shall be maintained 
consistent 1,vitl:l premdsting conditions prior to any alterations taking place. As soon as is practicasle, sut not 
later than silt months after tl:le date of the watercot1rse alteration or relocatioR and pt1rst1ant to Section 39, tl:le 
comm unit)' or Applicant shall apply for a Letter of Map ReYision (LOMR) from FEMA. Any SHCA 

alterations must be reviewed and approYed sy FEMA and the WDNR through the LOMG process. 

G_!i. No change in the existing topography or drainage courses on any land shall be allowed which will 
result in adversely altering the drainage or increasing any portion of the existi ng slope th.rough fi ll and/or 
grading to a ratio greater than three (3) horizontal to one ( 1) vertical. The construction of a retaining wall 
(stone, ties, brick or other material) five (5) feet or less from a property line may be specifically authorized 
by the plan commission and zoning agency and an agreement made between said plan commission and 
zoning agency and Applicant stating that the method and purpose of construction will not in any way 
adversely affect drainage or aesthetics of the adjacent lot. A retaining wall five (5) feet or greater from a 
property line may be allowed pursuant to issuance of a zoning permit as long as said wall will serve to 
promote the purpose and intent as stated in this Ordinance. All retaining walls shall be set back at least 
seventy five (75) feet from the Ordinary High Water Mark of a navigable body of water and outside of the 
conservancy District. Retaining walls cannot be averaged with the setbacks of other Buildings or Structures. 

Fill or grading considered by the zoning administrator to be necessary backfill and/or excavation for an 
otherwise permitted structure may be permitted without the necessity of securing a conditional use permit as 
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long as said fill or grading is accessory to said construction and does not create s lopes greater than three (3) 
horizontal to one ( I) vertical and does not extend to a distance greater than thirty (30) feet from the 
foundation and does not divert runoff directly onto adjacent property or adversely affect adjoining property. 
In order to make such a determination, the property owner shall submit a grading plan of existing and 
proposed grades on the subject lot and adjacent lands where said accessory fill and/or grading is closer than 
twenty (20) feet to a property line. The fill must be located outside of an area designated as floodplain or 
Wetland. 

Land altering activities extending greater than thirty (3 0) feet from the foundation, or not considered by the 
zoning administrator to be necessary backfill, may be a llowed without the benefit of a conditional use perm it, 
subject to issuance of a minor grading permit (zoning permit) as long as the fill, excavation, or other land 
altering activities do not exceed 15 cubic yards of material or three thousand (3,000) square feet of area and 
the fill, excavation. or other land a ltering activities are not located in a wetlandas provided fer in Seetion 
3(d)5.D witl~out benefit ofa eonditional use permit unless the quantities and the area of fill and grading 
e1ceeed tl~ose li1fl its defined herein fer mi1rnr grading, filling and land altering aetivity. This provision 
excludes the area normally associated with septic system installation and normal driveway construction. 

Further, no fill or alterations on existing topography shall be allowed under any circumstances, which will 
a lter the drainage or topography in a way, which wi ll adversely affect the surrounding lands. In making such 
a determination, the zoning administrator shall have the authority to determine the affect of the construction 
or fill on surrounding property and require improvements and/or faci lities as may be in the best interest of 
preserving the topography and drainage system and which will have the effect of lessening the impacts on 
either upstream, downstream or adjacent properties. In case ofa dispute or question arising as to the 
adversity or affect of the project on e ither the property owner, adjacent owners or the general public, said 
question shall be submitted to the Board of Adjustment for resolution to the question. Land altering activities 
may also be subject to locally adopted or State mandated Erosion and Sediment Control ordinances in 
addition to the requirements set forth herein. 

cD~. Stream bank and Shoreline Stabilization: Streambank and shoreline stabilization structures and 
minor grading, filling and land altering activities associated with the stabilization structures may be permitted 
administratively in shoreland areas and without a conditional use permit and in conformance with best 
management practices promulgated by the Department of Parks and Land Use, Land Resources Division 
when located outside of conservancy/wetland areas, and within the regional flood and where the s ite is 
above the Ordinary High Water Mark, subject to the following: 

i. Said project may be authorized administratively through the granting of a minor grading pe1mit 
(zoning permit) when the fo llowing standards are satisfied: 

a. Submittal of a complete and accurate set of plans which include a contour map at a scale of not less 
than I" = 200' at a contour interval of at least two (2) foot increments, a vegetation plan and 
schedule, the period of construction activity, the methods used during and after construction to 
provide protection from the forces of erosion and sedimentation upon adjacent land and waterbody, 
and how the project will relate to adjoining property. 

b. An administrative determination that the project has no public impact on or will not adversely affect 
adjacent or surround ing properties and that the activity will serve to prevent erosion and 
sedimentation of the surrounding area on the adjacent waterbody. 

c. The review and written approval, if necessary, of the WDNR ACOE, and FEMA. 

d. Entering into a stipulated agreement with the County concerning the scope of work, type of material 
used, method of construction, final grades, re-establishment of vegetative cover, date of completion 
and any other items deemed appropriate. 
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e. The performance of such land altering activity must not impede drainage or, reduce the flood1n·ater 
storage capacity of the flood land, obstruct flows, or increase tl~e regional flood elevation. If the 
proposed acti-Yit)· does not meet these standards, th:e praject may be allowed subject to appro¥al 
pursuant to Section 4(g)l4 and rezoning in accordance with Section 39. If the praject would result in 
an increase in flood ele~1ations, compensating flood storage capacity shall be pro;1ided on a one to 
one basis, 1n·h:ich: equals I 00% replacement of an~' lost floodplain storage capacity. 

f. The project must not be located in a wetland. 

6. (Reserved) 

7. Agricultural Uses: Sod farming, tillage, grazing, livestock watering and feeding and application of 
fertilizers shall be prohibited unless conducted in accordance with good soil and water conservation practices 
promulgated by the U.S.D.A. Soil Conservation Service in its technical guide. Crop production on lands with 
an erosion factor of three (3) or more on the U.S.D.A. Soils Map is prohibited and such lands shall be planted 
to permanent vegetation. Where Agricultural Uses, including grazing, occurs next to navigable water, in 
accordance with sound land management practices, a buffer strip of permanent vegetation not less than one 
( I) rod (16 1/2 feet) wide, should be maintained where possible, to protect the bank of the waters from 
erosion and the effects of weathering and the water from the effects of sedimentation and pollution. 

8. Surface Water Withdrawal: Diversion, or discharge for irrigation, processing, cooling, or other 
purposes are Conditional Uses requiring review and approval by the zoning agency in accordance with 
Section 4(g) of this Ordinance. The zoning agency shall then advise the state agency havi ng jurisdiction 
under Chapters 30 and 281 of the Wisconsin Statutes of its fi ndings prior to the issuance of the required state 
pem1its and federal permits as may be required by the U.S. Army Corps of Engineers. 

When the substantive terms of this provision are met through the application of the Wisconsin Statutes, 
Department of Natural Resources Administrative Code or the requirements of the U.S. Army Corps of 
Engineers, a separate action of the zoning agency pursuant to Section 3(c)l of this Ordinance is unnecessary. 

9. Vegetation Removal: Vegetation removal in Shoreland areas is regulated to promote the preservation 
and restoration of native vegetation and protect natural scenic beauty, fish and wildlife habitat and water 
quality. The following standards, together with the standards of Section 3(d)5 and the Waukesha County 
Stormwater and Erosion Control Ordinance, ensure sound forestry and soil conservation practices and are 
intended to address the effects of vegetation removal on water quality, including soil erosion and the flow of 
effluents, sediments and nutrients. 

A. Vegetation Removal within thirty-five (35) feet of the Ordinmy High Water Mark: The area paralle l 
to the Ordinary High Water Mark and extending thirty-five (35) feet inland from all points a long the 
Ordinary High Water Mark of a Navigable Waterway is considered a vegetation buffer zone and the removal 
of vegetation is prohibited, except as follows provided a pe1mit is obtained in accordance with subsection D: 

1. Routine Maintenance of Vegetation is permitted, as defined in this Ordinance, without a penn it. 

ii . Removal of trees and shrubs within the vegetative buffer zone is allowed in order to create an Access 
and Viewing Corridor. The Access and Viewing Co1Tidor sha ll not exceed ten ( I 0) feet or thirty-five percent 
(35%) of the Shoreland frontage of the property, whichever is greater, except that the Access and Viewing 
Corridor shall never exceed 200 feet.a-na The Access and Viewing Corridor shall include all improvements, 
such as Boathouses, boat hoists, and walkways. A property is limited to one ( I) Access and Viewing 
Corridor unless the Zoning Administrator determines that two (2) Access and Viewing Corridors are 
reasonable due to s ite conditions such as s lope, existing improvements, lake access limitations, or shape of 
the property. 
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111. Removal of vegetation within the vegetative buffer zone to manage exotic or invasive species, 
damaged vegetation, vegetation that must be removed to control disease, or vegetation creating an imminent 
safety hazard may be permitted, provided that any vegetation removed shall be replaced by replanting in the 
same area as soon as practicable. 

iv. Removal of trees and shrubs in the vegetative buffer zone on a parcel with ten (I 0) or more acres of 
forested land consistent with "Generally Accepted Forestry Management Practices" as defined ins. NR 1.25 
(2) (b), Wis. Adm. Code, and described in Department publication "Wisconsin Forest Management 
Guidelines" (publication FR-226), provided that vegetation removal shall be consistent with these practices. 

v. Additional vegetation management activities may be permitted within the vegetative buffer zone to 
enhance natural plant communities. The permit shall require that all vegetation management activities 
comply with detailed plans approved by the County. Plans shall be designed and implemented to control 
erosion and limit sedimentation into the waterbody. Plant communities shall be improved by replanting in 
the same area that removal occurs. Newly restored areas shall be monitored and maintained over time. An 
enforceable deed restriction shall be prepared and reviewed and approved by the Zoning Administrator and 
recorded in the Office of Register of Deeds to ensure preservation of the newly restored area. 

B. Protection of Priority Trees within three hundred (300)/eet of the Ordinary High Water Mark: 
Healthy native trees that are identified in the Priority Tree Species List contained within Table 3( d)9 .B that 
are twelve inches (12") or more in Diameter at Breast Height and that are located within three hundred (300) 
feet of the Ordinary High Water Mark of a Navigable Waterway shall be preserved, with the following 
exceptions: 

i. Trees that are dead, diseased, dying, or that create an imminent safety hazard. 

ii. Trees that are located within a designated Access and Viewing Corridor, as provided in subsection A 
above. 

111. Trees that conflict with the placement of permissible Structures, driveways, utilities, or septic 
systems, including trees located within thirty (30) feet of any of the above planned improvements. The 
Zoning Administrator may allow for additional tree removal beyond thirty (30) feet of planned improvements 
to accommodate reasonable grading. Any tree removed as part of this subsection must be replaced with a 
tree of at least two inches (2") or more Diameter at Breast Heigbt elsewhere on the Lot, within three hundred 
(300) feet of the Ordinary High Water Mark. 

iv. Priority trees, regardless of size, that are located within an area designated as C-1 Conservancy 
Overlay District or EC Environmental Corridor Overlay District are subject to the standards of Sections 7 
and 9, respectively. 

C. Vegetation Removal within an area designated as C-1 Conservancy Overlay District or EC 
Environmental Corridor Overlay District: Vegetation removal must comply with the standards specified in 
the respective Zoning District. Routine Maintenance of Vegetation beyond thirty-five (35) feet from the 
Ordinary High Water Mark of a Navigable Waterway to the lalceside of a residence is permitted. 

D. Permitting Requirements: The following permitting requirements apply to vegetation removal 
permitted within this Section: 

i. A Shoreland Cutting Zoning Permit is required for any vegetation removal permitted within this 
Section, except for routine maintenance allowed under subsection A.i., to ensure compliance with the above 
provisions. 
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ii. Tree replacement, as required in subsections A and B above, must be completed at a one-to-one ( 1: 1) 
ratio. Ifa tree that is removed is healthy, it shall be replaced with a native tree with a minimum size of two 
inches (2") Diameter at Breast Height. If the healthy tree is considered a Priority Tree, then the tree must be 
replaced with a species identified on the Priority Tree List contained within Table 3(d)9.B. If a tree that is 
removed is dead, diseased, dying, invasive or causes an imminent safety hazard, it shall be replaced with a 
native tree with a minimum size of one inch ( I") Diameter at Breast Height. 

111. Shrubbery and groundcover removal outside of an Access and Viewing Corridor, including invasive 
species removal, shall be replaced with native shrubbe1y and groundcover densities specified in the 
Wisconsin Biology Technical Note 1: Shore land Habitat. Please see fo llowing link: 
http://dnr.wi.gov/topic/ShorelandZoning/documents/NRCSBioTechNote.pdf or a hard copy may be viewed at 
the Waukesha County Planning and Zoning Division office. 

iv. Vegetation replacement standards of subsections ii. and iii. above may be modified if the Zoning 
Administrator approves a report prepared by a qualified professional and/or if the Zoning Administrator 
determ ines that the replacement is not practical due to soil conditions, crowding, or other site specific 
conditions. A modified replacement plan, prepared by a qualified professional, may be required in order to 
ensure compliance with the purpose and intent of this Section. 

v. A Shoreland Cutting Plan shall be prepared when three (3) or more trees or more than three hundred 
(300) square feet of groundcover or shrubbery are proposed to be removed or when any native tree or 
shrubbery is proposed to be removed without replacement, including tree removal within the Access and 
Viewing Corridor. The following information shall be identified on the Shoreland Cutting Plan: 

a. A scaled survey of the property, including all existing and proposed improvements, Wetlands, 
FloodplaiR, Environmental CoITidors and topography of the land. 

b. Location of Access and Viewing Corridor, if applicable. 

c. An inventory of existing vegetation within the project area, including location, type, and size of trees 
and location, type and density of shrubs and groundcover. 

d. Identification of proposed vegetation removal and reason for removal. The Zoning Administrator 
has the authority to request that a certified arborist verify that a tree is diseased, dying, dead or causes harm 
due to overcrowding. 

e. Location, type, and size or density of vegetation replacement, including a three (3)-year performance 
plan. 

f. Timetable for completion and method of erosion control. 

vi. Implementation and Long-Term Maintenance: In order to ensure that the above standards are 
implemented and maintained over time, the following standards apply: 

a. The Zoning Administrator shall establish a deadline for the replacement of vegetation based on the 
individual request and site limitations . 

b. If a Shoreland Cutting Plan is required for the replacement of vegetation, a financial guarantee may 
be required for the amount required to have a professional contractor implement the plan to ensure that the 
plan is properly implemented. 

c. The enforceable obligations, including the location of the established Access and Viewing CoITidor 
(if applicable) and long-term maintenance requirements, shall be evidenced by a deed restriction reviewed 
and approved by the Zoning Administrator and recorded in the Office of the Register of Deeds. 
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Adequate drainage required: 

A. In no case may a Principal Building be located in an area zoned conservancy or in an area considered 
to be one of the eight (8) types of Wetlands (type I 8) as described in Circular 39 of the Fish and Wi ldlife 
Service, U. S. Department of Interior published in 1956, and which are on record on the 1975 aerial maps of 
the Southeastern Wisconsin Regional Planning Commission. No Principal Building shall be erected, or 
relocated, and no below grade Structures shall be expanded on newly created or existing Lots that are not in 
compliance with the site drainage standards contained in the Waukesha County Storm water Management and 
Erosion Control Ordinance, inc luding all County technical procedures and forms used to enforce these 
standards (Chapter 14-342(c)). The lowest floor, including any basement floor, shall not be less than one ( I) 
foot above the highest seasonal ground water level. For the purposes of this Section, the highest seasonal 
ground water level is defined as the upper limit of the zone of soil saturation caused by underlying ground 
water at its highest level. Where groundwater limitations exist, subdivision plats and certified survey maps 
shall state the lowest allowed floor elevation for any proposed principal Structure as needed to ensure 
compliance with the above noted site drainage standards. All basement elevations must comply with the 
subdivision plat or certified survey map master grading plan or with the master grading plan referenced on 
the subdivision plat or certified survey map. The Zoning Administrator and/or building inspector may request 
at the owner's expense the advice and assistance of a licensed professional engineer specializing in soils 
engineering or other qualified person in fulfilling their duties pursuant to this provision. Building, drainage, 
grading or other s imi lar plans may be required to determine compliance with this Section. The town and the 
County accept no liability for construction activities involving groundwater limitations. 

B. [n the event the Applicant disputes the necessity for or the adequacy of the s ite drainage standards 
noted above, the matter shall be reviewed by the Waukesha County Board of Adjustment pursuant to the 
appeal provisions of this Ordinance and the Waukesha County Storm water Management and Erosion Control 
Ordinance. The Applicant may also request a variance from the I-foot groundwater separation requirement 
for Basements, which shall also be reviewed by the Waukesha County Board of Adjustment pursuant to the 
appeal provisions of this Ordinance and the Waukesha County Storm water Management and Erosion Control 
Ordinance. 

11. Site Protection: Any property disturbed with land altering activities as may be authorized through 
the issuance of a zoning permit or a conditional use permit, shall be required to protect the disturbed land 
surface of the lot or building site that is susceptible to erosion while under construction and w hich is not 
occupied with Buildings, dedicated parking areas or other hard surfaced areas with suitable stabi lization 
measures. Said disturbed areas shall be permanently stabili zed and continuously mainta ined with suitable 
vegetative cover or other approved landscape material and shall be required to conform with the provis ions 
of the Waukesha County Stormwater Management and Erosion Control Ordinance and the Uniform Dwelling 
Code for one and two family dwellings, when applicable. A Letter of Credit or other forms of financial 
guarantee to ensure performance may be required by the building inspector, plan commission, the zoning 
administrator, zoning agency or the Waukesha County Department of Parks and Land Use, Land Resources 
Division. 

Repeal and Recreate Section 3(g)l 
Compliance: This Ordinance permits specific uses in specific Districts; and these performance standards are 
designed to limit, restrict, and prohibit the effects of those uses outs ide their premises or District. All 
structures, lands and waters shall hereafter, in addition to their use, site, sanitary, flood laAd and shoreland 
regulations, comply with the following perfotmance standards. 

Repeal and Recreate Section 3(h)2 

Shore, Floodplain. and Wetland Setback: Every Structure shall have a setback of at least seventy-five (75) 
feet from the Ordinary High Water Mark of a Navigable Waterway and Wetland. Every Structure shall have 
a setback ofat least thirty-five (35) feet from the regional floodplain if the setback area is located within the 
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two tenths percent (0.2%) floodplain as designated by FEMA. If the two tenths percent (0.2%) floodplain 
boundary does not extend thirty-five (35) feet from the regional floodplain, the setback shall be the two 
tenths percent (0.2%) floodplain boundary. The following exceptions apply: (see also Section 37, Delafie ld 
Shoreland Overlay District, for more restrictive shore setback provisions adjacent to Pewaukee Lake): 

A. Boathouses may be permitted in accordance with Section 3(s) of this Ordinance. 

8 . Boat hoists and piers may be e rected on the bed of Navigable Waters pursuant to Chapter 30 of the 
Wisconsin Statutes and Section 3(d)5.G-li_ofthis Ordinance. 

C. Under the authority of Section 59.692( \ v), Wisconsin Statutes, the Zoning Adm inistrator may grant a 
special zoning permit for a Structure that extends closer than seventy-five (75) feet to the Ordinary High 
Water Mark of a navigable body of water if all of the following requirements are met, but in no case is a 
Structure exempt from the Floodplain or Wetland Setback requirements: 

i. The part of the Structure that is nearest to the water is located at least thirty-five (35) feet landward 
from the Ordinary High Water Mark. 

ii . The total Floor Area of all structures in the shore setback area of the property shall not exceed two 
hundred (200) square feet. In calculating the square footage, Boathouses shall be excluded. 

111. The structure that is subject to the request for special zoning permission has no sides or has open or 
screened sides. 

iv. The Zoning Administrator shall review a plan submitted by the Applicant which shall be subject to 
the Zoning Admi nistrator 's approval and which will be implemented by the owner of the property to preserve 
or establish a vegetative buffer zone that covers at least seventy (70) percent of half of the shore setback area 
that is nearest to the water. The Zoning Administrator is authorized to require implementation of the 
vegetative buffer plan prior to the issuance of the zoning permit for the Structure. 

D. A Retaining Wall shall be set back at least seventy five (75) feet from the Ordinary High Water Mark 
of a navigable body of water and outside of the Floodplain and Wetlands. The setback averaging provis ions 
be low may not be used to locate a Retaining Wall closer than seventy-five (75) feet from the Ordinary High 
Water Mark of a navigable body of water or within the Floodplain and Wetlands. A Retaining Wall is not a 
Structure that can be used in the setback averaging provisions below to reduce the shore or wetland setback 
requirements for any other Building or Structure, including Retaining Walls themselves. 

E. A single stairway, rail system or walkway, determined by the Zoning Administrator, due to steep 
topography or severe soil limitations, to be necessary for access to a Navigable Waterway, shall be exempt 
from the shore, floodplain and wetland setback requirements provided the width of the stairway, rail system 
or walkway does not exceed five (5) feet, subject to the issuance of a Zoning Perm it. If the walkway is 
proposed in an area designated as Wetland, the walkway shall be constructed on pilings. If the wallcway is 
proposed iR aR area desigRated as FloodplaiR, it shall comply with the staRdards for FloodplaiR DevelopmeRl 
iR SectioR 7(c)2 of this OrdiRance. 

F . Patios shal l be exempt from floodplain setback requirements. 

.f:.G. Broadcast signa l receivers, including satellite dishes or antennas that are one meter or less in 
diameter and sate llite earth station antennas that are two (2) meters or less in diameter. 

GH. Utili ty transmission and distribution lines, poles, towers, water towers, pumping 
stations, well pumphouse covers, private on-site wastewater treatment systems that comply with Ch. SPS 
383, Wis. Admin. Code, and other util ity structures that have no feasible alternative location outside of the 
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minimum setback and that employ best management practices to infiltrate or otherwise control Storm water 
runoff from the Structure. 

HI. 

J. 

Devices or systems used to treat runoff from Impervious Surfaces. 

A fence along roadways that meets all of the following : 
i. No taller than fifteen ( 15) feet. 
ii . Located no less than two (2) feet landward of the ordinary high water 
mark. 
iii . Located entire outside of a highway right-of-way, no less than ten ( I 0) 
feet from the edge of the roadway. and no more than forty ( 40) feet from the 
edge of a roadway or highway right-of-way. whichever is greater. 
iv. Generally perpendicular to the shoreline. 

K. A bridge for which the DNR has issued a permit under s. 30.123, Wisconsin Statutes. 

-1-L. Shore Setback Averaging: Where there is a development pattern with principal Structures having 
Shore Setbacks less than seventy-five (75) feet from the Ordinary High Water Mark of a Navigable 
Waterway, the setback requirements for principal Structures shall be allowed to be reduced in accordance 
with the following setback averaging formulas, however, if more restrictive, the setback averaging provisions 
of the Delafield Shore land Overlay District shall apply to properties zoned as such, in accordance with 
Section 37 of this Ordinance: 

i. Where there are existing principal Structures in both directions, the Shore Setback shall equal the 
average of the distances that the two existing principal Structures are set back from the Ordinary High Water 
Mark provided all of the following are met: 

a. Both of the existing principal Structures are located on an adjacent Lot to the proposed principal 
Structure. 

b. Both of the existing principal Structures are located within two hundred fifty (250) feet of the 
proposed principal Structure and are the closest principal Structures. 

c. Both of the existing principal Structures are located less than seventy-five (75) feet from the 
Ordinary High Water Mark. 

d . The average setback shall not be reduced to less than thirty-five (35) feet from the Ordinary High 
Water Mark of any Navigable Waterway. 

ii . Where there is an existing princ ipal Structure in only one direction, the setback shall equal the 
distance that the existing principal Structure is set back from the Ordinary High Water Mark and the required 
setback of seventy-five (75) feet from the Ordinary High Water Mark provided all of the fol lowing are met: 

a. The existing principal Structure is located on an adjacent Lot to the proposed principal Structure. 

b. The existing principal Structure is located within two hundred fifty (250) feet of the proposed 
principal Structure and is the closest Structure. 

c. The existing principal Structure is less than seventy-five (75) feet from the Ordinary High Water 
Mark. 

d. The average setback sha ll not be reduced to less than thirty-five (35) feet from the Ordinary High 
Water Mark of any Navigable Waterway. 
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111. In applying these shore setback averaging formulas to a proposed principal Structure, the shore 
setback measurements shall be taken from other principal Structures only and the measurements shall not be 
from any immediately adjacent Structures, such as Decks, patios, Retaining Walls, swimming pools or sports 
courts. 

iv. In applying these shore setback averaging formulas to a proposed functional appurtenance, such as a 
Deck or patio, which is immediately adjacent to the principal Structure, the shore setback measurements may 
be taken from other principal Structures. 

JM. Wetland Setback Averaging: Where there is a Development pattern with principal Structures having 
setbacks less than seventy-five (75) feet from the Wetland, the setback requirements for new principal 
Structures or additions to principal Structures shall be allowed to be reduced in accordance with the 
following setback averaging formulas but in no case shall the setback be reduced to less than thirty-five (35) 
feet: 

i. Building within Wetland Setback on one side only: If there is a Principal Building that is located less 
than seventy-five (75) feet from the Wetland with a similar use as the proposed Building and located on an 
adjacent Lot on one side of the proposed Building and within two hundred fifty (250) feet of the proposed 
Building, the average of the Wetland Setback of that Building of similar use and the required minimum 
Wetland Setback shall apply. 

ii. Buildings within Wetland Setback on both sides: If there are two Principal Buildings which are 
located less than seventy-five (75) feet from the wetland with similar uses as the proposed Building and 
located on adjacent Lots on each side of said Building and within two hundred fifty (250) feet of the 
proposed Building, the average of the Wetland Setbacks of those Buildings of similar use shall apply. 

111. Addition to an existing Building within Wetland Setback: In the case of a proposed addition to an 
existing Principal Building which has less than the required Wetland Setback, the Wetland Setback of such 
existing Building may be used to determine the required Wetland Setback for the proposed addition, as set 
forth below. 

a. If there are no existing Buildings with a similar use as the Building with the proposed addition on 
either of the adjacent Lots, the average of the Wetland Setback of the existing Building and the required 
Wetland Setback shall apply to the addition. 

b. If there is only one existing Building with a similar use as the Building with the proposed addition on 
an adjacent Lot, the average of the Wetland Setback of the existing Building and the existing Building on the 
adjacent Lot shall apply to the addition. 

c. If there are existing Buildings with similar uses as the Building with the proposed addition on both 
adjacent Lots, but one of the adjacent Buildings is located further from the Wetland than the existing 
Building with the proposed addition, the average of the Wetland Setback of the existing Building and the 
Building on the adjacent Lot located closest to the Wetland shall apply to the addition. 

iv. In applying these wetland setback averaging formulas to a proposed Principal Building or addition to 
a Principal Building, the wetland setback measurements shall be taken from other Principal Buildings only 
and the measurements shall not be from any immediately adjacent structures, such as Decks or patios, 
retaining walls, swimming pools or sports courts. 

v. In applying these wetland setback averaging formulas to a proposed Structure, such as a Deck, Patio, 
or Swimming Pool, which is immediately adjacent to the Principal Building, the wetland setback 
measurements may be taken from other Principal Buildings or immediately adjacent Structures, such as 
Decks or patios, but not from Retaining Walls, detached Swimming Pools and sports courts. 
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KN. The effect of the Shore, Floodplain, or Wetland setback regulations in combination with the Road 
setback regulations shall not reduce the buildable depth of such Lot to less than thirty (30) feet. Where such 
reduction would result in a depth less than thirty (30) feet after applying the Shore, Floodplain, or Wetland 
Setback and Road setback averaging formulas, the Zoning Administrator shall have the authority to modify 
the Road Setback and Floodplain and Wetland Setback provisions to the extent necessary to minimize the 
encroachment on the Road Setback and Floodplain and Wetland Setback standards while maintaining the 
thi1ty (30) foot depth. The Shore Setback shall not be reduced as patt of this provision. 

h O. A Structure, of which any part has been authorized to be located within the Shore Setback area by a 
Variance granted before July 13, 2015 may be maintained, repaired, replaced, restored, rebuilt, or remodeled 
if the activity does not expand the Building Footprint of the authorized Structure. Additionally, the Structure 
may be vertically expanded, provided the Structure does not exceed 35 feet in overall height. An expansion 
of the Building Footprint may be allowed provided the expansion is necessary to comply with applicable 
state or federal requirements. This provision only applies if all other Ordinance requirements are met. No 
pe1mit, fee, or Mitigation is required for compliance with this provision per Wisconsin Statute sections 
59.692(1 k)(a)2. and (a)4(20 15). A permit and fee will be processed for compliance with all other provisions 
of this Ordinance. 

MP. One (I) accessory Structure with a maximum size of two hundred (200) square feet may be located 
as close as thirty-five (35) feet from the Wetland provided the Structure complies with the Shore Setback and 
there is no other conforming location available and no other accessory Structures located on the Lot. 

NQ. If the above exceptions do not apply and an improvement or addition is proposed to an existing 
Legal, Nonconforming Structure, the provisions of Section 3(o) apply. 

Repeal and Recreate Section 3(k)(6)(B)(ii) 

A Recreational Vehicle may not be parked within the C-1 Conservancy Overlay District. A Recreational 
Vehicle, which is parked in an faisting Floodplain Development Overlay District (EFD), rnust be fully 
licensed, operable and ready for highv,·ay use. A Recreational Vehicle is ready for highway use when it is on 
wheels or jacking system, is attached to the site only by quick-disconnect utilities and security devices and 
has no permanently attached additions. 

Repeal and Recreate Section 3U)( 4)(A)(ii) 

On parcels of fifteen ( 15) acres or more in area, the accessory building footprint may be greater than the two 
percent (2%) limit when the accessory buildings are used for Agricultural Use and where the accessory 
buildings will house equipment as regulated in Section 3(k);l-A, and when consistent with the maximum 
overall Building Footprint requirements of this Ordinance. 

Repeal and Recreate Section 3(j)( 4)(C)(i) 

On parcels of fifteen (15) acres or more in area and when used for Agricultural Use and where the Accessory 
Buildings will house equipment as regulated in Section 3(k);1.A, and when consistent with the maximum 
overall Building Footprint requirements of this Ordinance. 

Repeal and Recreate Section 3(m)2 

A perm it for one ( 1) continuous six (6) month period allowing the human habitation of a mobile home or 
recreational vehicle on lands other than an approved mobile home park may be granted by the town board 
provided: 
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A. The habitation is accessory to the current construction of a principal Structure owned by the same 
person who is Applicant for the permit. 

B. The waste disposal facilities and water supply faci lities are approved by the Waukesha County 
Department of Parks and Land Use, Environmental Health Division. 

C. This use shall not be allowed in a Floodwa)' or Wetland. 

D. If located in a Floodplain, the mobile home, trailer, or recreational ¥ehicle shall haYe the lowest tloor 
eleYation to the flood protection ele\1ation, shall be anchored so that it does not float, collapse or lflO¥e 
laterally during a flood. 

E. If located in a Floodplain, the mobile home, trailer, or recreational Yehicle shall provide continuous 
Dr)1land Access as required in Section 8(b)2A.Y. 

Repeal and Recreate Section 3(o) 

I. Existing use permitted: The existing lawful use of a Building or premises at the time of the 
enactment of this Ordinance or any amendment thereto may be continued although such use 
does not conform with the provisions of this Ordinance for the District in which it is located, 
subject to conditions hereinafter stated and subj ect to conformance with Sections 59.69( I 0) 
and ( I Om), Wisconsin Statutes. 

EJdsting use and/or Structure located in the Floodplain: Legal Nonconforming Uses or a 
Legal Nonconforming Structure in a Floodplain are governed b)' the regulations of Section 
8 EJtisting Floodplain Developrnent O¥erlay District. 

3-.. 2. Legal Nonconforming structures, classification and regulation: ff a Structure is 
nonconforming to one (I) or more of the Ordinance requirements as listed in subsections A through 
H below, the requirements of all applicable subsections must be complied with. 

A. Nonconforming to Shore Setback: 

Referred on: 08/02/23 

1. An existing principal or accessory Structure may be replaced, restored, 
rebuilt, remodeled, maintained and repaired provided the existi ng footprint 
of the nonconforming structure is not expanded, unless the expansion is 
necessary to comply with applicable state and federal requirements. The 
Structure, unless it is a structure listed under Wisconsin Statutes § 
59.692(ln)(d), may be ve1t ically expanded provided the ve1tical expansion 
does not exceed thirty-five (35) feet in height and provided the requirements 
of Section 3(i)2 for accessory Structures are met. Improvements to 
Structures listed under Wisconsin Statute§ 59.692(ln)(d) are limited to the 
area within the three (3)-dimensional building envelope of the existing 
structure. No permit, fee or Mitigation is required for compliance with this 
provision per Wisconsin Statute 59.692( lk)(a)2., 4. and (b). A permit and 
fee wi ll be processed for compliance with all other provisions of this 
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Ordinance. 

ii. In addition to the above, an existing principal Structure may be expanded 
laterally within the Shore Setback, provided all of the following 
requirements are met: 

a. The use of the Structure has not been discontinued for a period of 
twelve (12) months or more if a nonconforming use. 

b. The existing principal Structure is at least thirty-five (35) feet from 
the Ordinary High Water Mark. 

c. Lateral expansions are limited to a maximum of two hundred (200) 
square feet over the lifetime of the Structure. 

d. No portion of the expansion may be any closer to the Ordinary High 
Water Mark than the closest point of the existing principal Structure. 

e. A permit shall not be issued until such time the mitigation 
requirements of Section 3(u) are complied with. 

f. All other provisions of the Ordinance shall be met. 

iii. In addition to subsection A.i above, an existing principal Structure may be 
expanded laterally beyond the Shore Setback provided the expansion 
complies with the Shore Setback and all other provisions of the Ordinance. 

iv. An existing principal Structure may be relocated within the Shore Setback, 
provided all of the following requirements are met: 

a. The use of the Structure has not been discontinued for a period of 
twelve (12) months or more if a nonconforming use. 

b. The existing principal Structure is at least thirty-five (35) feet from 
the Ordinary High Water Mark. 

c. No portion of the relocated Structure is located any closer to the 
Ordinary High Water Mark than the closest point of the existing 
principal Structure. 

d. The Zoning Administrator determines that no other location is 
available on the property to build a principal Structure of a 
comparable size (same footprint) as the existing Structure proposed 
for relocation that will result in compliance with the Shore Setback. 
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e. A permit shall not be issued until such time the mitigation 
requirements of Section 3(u) are complied with. 

f. All other provisions of the Ordinance shall be met. 

B. Nonconforming to Floodplain and/or Wetland Setback: 

i. Structures within thirty-five (35) feet of a Floodplain and/or Wetland. An 
existing principal or accessory Structure may be replaced, restored, rebuilt, 
remodeled, maintained and repaired provided the existing footprint and 
three (3) dimensional building envelope of the nonconforming structure are 
not expanded, unless the expansion is necessary to comply with applicable 
state and federal requirements. 

ii. Structures thirty-five (35) feet or greater from the Wetland. 

a. In addition to the improvements permitted by subsection i. above, a 
Structure may be expanded vertically, provided the height 
requirements of the Ordinance are met. 

b. A principal Structure may be expanded laterally, provided the lateral 
expansion does not exceed two hundred (200) square feet over the 
life of the Structure and provided no portion of the lateral expansion 
is located no closer to the Wetland than the closest point of the 
existing Structure. 

c. Lateral expansions within the Wetland Setback require compliance 
with the mitigation requirements of Section 3(u) of this Ordinance. 

d. All other provisions of the Ordinance shall be met. 

C. Nonconforming to Road Setback: (the following provisions do not apply to 
nonconforming structures located within the DOD Downtown Okauchee District): 
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i. Structures within twenty (20) feet of a Base Setback Line (as established in 
Section 3(h) I .A). An existing principal or accessory Structure may be 
replaced, restored, rebuilt, remodeled, maintained and repaired provided the 
existing footprint and three (3) dimensional building envelope of the 
nonconforming structure are not expanded, unless the expansion is 
necessary to comply with applicable state and federal requirements. 

ii. Structures twenty (20) feet to within thirty-five (35) feet of a Base Setback 
Line (as established in Section 3(h)l.A). 

a. In addition to the improvements permitted by subsection i. above, a 
Structure, may be expanded vertically, provided the height 
requirements of the Ordinance are met. 
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b. A principal Structure may be expanded laterally, provided the lateral 
expansion does not exceed two hundred (200) square feet over the 
lifetime of the Structure and provided no portion of the lateral 
expansion is located any closer to the Base Setback Line than the 
closest point of the existing Structure. 

c. All other provisions of the Ordinance shall be met. 

iii. Structures thirty-jive (35) feet or greater from a Base Setback Line (as 
established in Section 3(h)l.A). All standards of subsection ii above apply 
and shall be complied with, except that lateral expansions of Principal 
Structures are not limited to two hundred (200) square feet in size over the 
lifetime of the Structure. 

D. Nonconforming to Offeet: (the following provisions do not apply to Structures 
located within the DOD Downtown Okauchee Distric0: 
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i. Structures within five (5) feet of a side or rear Lot Line. An existing 
principal or accessory Structure may be replaced, restored, rebuilt, 
remodeled, maintained and repaired provided the existing footprint and 
three (3) dimensional building envelope of the nonconforming structure are 
not expanded, unless the expansion is necessary to comply with applicable 
state and federal requirements. 

ii. Structures five (5) feet to ten (JO) feet of a side or rear Lot Line. 

a. In addition to the improvements permitted by subsection i. above, 
lateral expansions that do not exceed 50% of the footprint of the 
existing Structure, over the lifetime of the Structure, and vertical 
expansions require a Special Exception from the Board of 
Adjustment. Lateral and vertical expansions shall not extend closer 
to a nonconforming side or rear Lot Line than the closest point of 
the existing Structure. For the purposes of this section, a lateral 
expansion is any horizontal expansion of an existing Structure. 

a. All other provisions of the Ordinance shall be met. 

iii. Structures greater than ten (I 0) feet from a side or rear Lot Line. 

a. All standards of subsection ii. above apply and shall be complied 
with, except that lateral expansions that do not exceed fifty percent 
(50%) of the Building Footprint of the existing Structure, over the 
lifetime of the Structure and vertical expansions are permitted by 
right. Lateral expansions that exceed fifty percent (50%) of the 
Building Footprint of the existing Structure, over the lifetime of the 
Structure require a Special Exception from the Board of 
Adjustment. Lateral and vertical expansions shall not extend closer 
to a nonconforming side or rear Lot Line than the closest point of 
the existing Structure. For the purposes of this section, a lateral 
expansion is any horizontal expansion of an existing Structure. 
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b. All other provisions of the Ordinance shall be met. 

E. Nonconforming to Boathouse Standards and/or District Provisions: 

A nonconforming Boathouse may be replaced, restored, rebuilt, remodeled, 
maintained, and repaired within the three (3) dimensional building envelope of the 
existing Structure. If a Boathouse is partially or wholly located below the Ordinary 
High Water Mark of a Navigable Waterway, no permit may be granted until a 
Chapter 30 DNR Permit has been obtained. 

F. Nonconforming to Building Footprint: 

i. An existing principal or accessory Structure may be replaced, restored, 
rebuilt, remodeled, maintained and repaired provided the existing footprint 
of the nonconforming structure is not expanded, unless the expansion is 
necessary to comply with applicable state and federal requirements. 

ii. If the Structure, or a combination of Structures, exceeds the maximum 
allowable Building Footprint, no lateral expansions are permitted. 

iii. If the Structure, or a combination of Structures, exceeds the maximmn 
allowable Building Footprint, vertical expansions are limited to the area of 
allowable Building Footprint for the Structure(s). 

For example, ifa Structure has a Building Footprint of three thousand 
(3,000) square feet, whereas a Building Footprint of two thousand (2,000) 
square feet is the maximum allowed, the vertical expansion, cmnulatively, 
shall not exceed two thousand (2,000) square feet. 

iv. If the Structure is intended for residential purposes and does not meet the 
minimmn required Building Footprint square footage for a principal 
Structure, the Structure shall not be reduced in size. 

v. All other provisions of the Ordinance shall be met. 

G. Nonconforming to Height: 

i. An existing principal or accessory Structure may be replaced, restored, 
rebuilt, remodeled, maintained and repaired provided the existing footprint 
of the nonconfonning structure is not expanded, unless the expansion is 
necessary to comply with applicable state and federal requirements. 

ii. Any lateral or vertical expansion to a Structure nonconforming to height 
shall comply with the height requirements of the Ordinance. 

H. Building Footprint flexibility: The Zoning Administrator has the authority to 
administratively approve a Building Footprint not to exceed eleven hundred (1,100) 
square feet when application of Offsets and setbacks do not otherwise provide a 
minimmn eleven hundred (I, 100) square foot Building Footprint. The Zoning 
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Administrator is limited to providing Road, Floodplain and Wetland Setback relief 
only. The Building Footprint shall not extend into the established road right-of-way 
or within the Floodplain or Wetland. 

41. Record Keeping: The Zoning Administrator shall keep a record, which lists all known Legal 
Nonconforming Structures located in the Floodpla in and all Structures housing Legal 
Nonconforming Uses, regardless of their location, their equalized assessed value, the cost of 
all modifications or additions, which have been permitted, and the percentage of the 
Structure 's total equalized assessed value those modifications represent. 

Regulation of Legal Nonconforming Use of Structures and lands: 

A. No such use shall be expanded or enlarged. 

B. When any such Legal Nonconfo1ming Use of a Structure or lands is discontinued for 
twelve ( 12) consecutive months, any future use of the land or Structure shall 
conform to the use regulations of the applicable District. 

C. Total structural repairs or alterations to a Structure housing a Legal Nonconforming 
Use shall not equal or exceed fifty percent (50%) of the equalized assessed value of 
the Structure obtained from the County Real Property Tax Listing over the lifetime 
of the Struchire. At such time as cumulative structural repairs or a lterations to such 
a structure equal or exceed fifty percent (50%) of the equalized assessed value of the 
Structure, the use of the Structure shall be converted to conform with the applicable 
district regulations or the Structure shall be torn down. 

Regulation of Nonconforming Lots: The size and shape of such Lots shall not be altered in 
any way which would increase the degree of such nonconformity to the applicable district 
regulations. 

Conditional Use status: Subject to the provisions of Section 4, conditional use status may be 
granted to existing Legal Nonconforming Uses upon petition of the owner where such use is 
determined to be not adverse to the public health, safety, or welfare, would not conflict with 
the spirit or intent of the Ordinance or would not be otherwise detrimental to the community 
and particularly the surrounding neighborhood. Such conditional use status shall be granted 
only with the approval of the plan commission and County Zoning Agency fol lowing a joint 
public hearing in the manner provided in Section 40(b ). 
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Repeal and Recreate Section 3(s)l 

Use permitted: Boathouses, as defined by this Ordinance and in Section 30.01 ( 1 d) of the Wisconsin Statutes, 
are permitted in any District abutting a public or private body of water but cannot be located,~ within a 
Floodplain or Wetland and are subject to the terms and the conditions set forth herein and Section 30.121 of 
the Wisconsin Statutes. Said Boathouse may be used for the storage of watercraft and associated materials 
used by the occupants of the Lot. Said Boathouse shall be placed on a permanent foundation extending 
below the frost line or a concrete slab and contain a garage type door. 

Create Section 3(t)3(D) 

Roadways as defined in s. 340.01(54), Wisconsin Statutes and sidewalks as defined in s. 340.01(58), 
Wisconsin Statutes are excluded from the calculation. 

Repeal and Recreate Section 3(u)l 

1. Applicability: Mitigation is required for the following activities: 

A. Placement of Impervious Surfaces that exceed specified thresholds as detailed in 
Section 3(t). 

8. Lateral expansion of a Structure nonconforming to Shore Setback as detailed in 
Section 3( o );I.A.ii. 

C. Lateral expansion of a Structure nonconforming to Wetland Setback as detailed in 
Section 3( o )J.I.B.ii. 

D. Relocation of a Structure nonconfmming to Shore Setback as detailed in Section 
3(o)J.I.A.iv. 

Repeal and Recreate Section 3(u)3(C)(xiv)(b) 

Required Standards: The TIS standards of Section 3(t) of the Waukesha County Shoreland aAd FloodlaAd 
Protection Ordinance shall be met. 

Repeal and Recreate Section 3(u)3(C)(xvii)(b) 

Required Standards: Applicant must demonstrate a connection between the proposed Mitigation and the 
intent/purpose of the mitigation requirements of the Waukesha County Shore land aAd FloodlaAd Protection 
Ordinance and this Handbook. For example, an Applicant could provide engineering information showing 
that the proposal could accomplish the same outcome as one of the mitigation strategies outlined. Points 
would be awarded in line with the comparable mitigation points. 

Repeal and Recreate Section 3(v)(2)(A) 

The First Amendment and other provisions of the United States Constitution, as interpreted by the United 
States Supreme Court and other courts, require that Adult-Oriented Establishments, as defined by this 
Ordinance, are entitled to certain protections, inc luding the opportunity to locate in shorelands'"ttf¼€l 
floodlaAds governed by this Ordinance. Therefore, an Adult-Oriented Establishment shall be an a llowed use 
in the A-8, 8-4 and Q-1 zoning districts and shall be a prohibited use in any other zoning district. The Adult
Oriented Establishment may locate in the specified Districts only if an Adult-Oriented Establishment License 
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has been granted by a town or municipality within the County which is subject to this Ordinance, and all the 
requirements of this section and the applicable zoning district's regulations are met. 

Repeal and Recreate Section 3(w)(2) 

2. Purpose and Intent. 

The intent of this section is to establish standards for the keeping of chickens for recreational (hobby) use on 
certain property in the jurisdiction of the Waukesha County Shoreland and Floodland Protection Ordinance. 
These provisions are intended to prevent nuisances, undesirable odors, and other negative impacts on 
neighboring properties, protect human and animal health, satisfy the needs of animals for exercise space, and 
protect water quality and the environment. Further, it is the purpose of this section to: 

A. Provide for affordable, fresh, healthy, nutritious, sustainable, locally grown and raised food sources. 

B. Provide for self-sufficiency and a connection to the environment. 

C. Increase education and knowledge regarding healthy eating and food production. 

D. Provide the public with an interest in animals and a chance to learn how to care for animals. 

E. Continue to provide for and not endanger the health, safety, comfort, peace, quiet, enjoyment, and 
the general welfare of the public, or otherwise become a nuisance to nearby residents or occupants or a place 
of business, as well as provide for adequate air and sanitation, and preserve the general attractiveness and 
character of the community environment. 

F. Minimize conflicting land uses, and regulates coop and pen placement and height. 

SECTION 4 

Repeal and Recreate Section 4(g)l 

Airports, Landing Fields and Take Off Strips: In all Agricultural, AD 10, RRD 5, HG, and non wetland C 1 
Conservancy Overlay Districts, except that in the FLP Farmland Preservation District and the FLC Fam1land 
Conservancy District, the aviation use must be agriculturally or municipally related and shall comply with all 
provisions of Section 11. All such uses shall be subject to the approval of: 

A. Building and site plans and a plan of operation for the conduct of the use shall be approved by the 
Plan Commission and County Zoning Agency. 

B. Review and approval by the Federal Aviation Administration and/or the State of Wisconsin Bureau of 
Aeronautics or a letter waiving their approval or indicating such approval is unnecessary. 

Repeal and Recreate Section 4(g)(9)(A) 

No such use shall be permitted on a lot less than five (5) acres in area and no such use shall be permitted in a 
Floodplain and/or Wetland unless the applicable requirements of Section 7 of this Ordinance are met and all 
State and Federal permits are obtained. 

Repeal Section 4(g)(l8)(C) 
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Owners or operators of all mobile llome parks and eamps shall proYide adeEjuate s1:1rfaee drainage to 
minimi2:e flood damage, prepare and sernre approYal and file an evaeuation plan, indieating Yel:iieular aeeess 
and eseape routes, vlith loeal emergeney management a1:1thorities. 

Repeal Section 4(g)(18)(D) 

le existing mobile home p1nl,s, ell eew mobile homes oe existing fJBds, end substantially imf)roYed 
hemes shell ha,1e the lowest fleer eleYatiee te the flood f)reteetiee elentiee, he eeehered se they de net 
Aeet, eellaf)se or moYe lateren,, during a flood. 

Repeal Section 4(g)(18)(E) 

New mobile home 13arks and eam13s are not allov!'ed in tl:ie Flood13lain. Re13laeement, modifieations, or 
additions to modular or man1:1faet1:1red homes shall meet the residential deYelo13ment standards 13roYided in 
Seetion 8 E}listing f lood13lain Develo13ment Qyerla;1 Distriet. 

Repeal and Recreate Section 4(g)(22)(B)(iii) 

Lands currently zoned C-1 Conservancy Overlay District and lands within the floodplain may not be used in 
fonnulating the density of the project. When lands border a lake or other public body of water, pyramiding as 
defined herein, may be allowed if the minim um water frontage at the high water mark is one hundred ( 100) 
feet for the first dwelling unit and an additional twenty-five (25) feet for each additional dwelling unit 
thereafter. No more dwelling units may have access to the water body than would result from the application 
of this provision irrespective of the overall size of the development parcel. 

Repeal and Recreate Section 4(g)(22)(B)(iv) 

Public open space or common open space shall be of a size and shape to provide an integrated system of 
open spaces to the greatest extent possible and to provide protection of environmentally significant lands; 
they shall not consist oflong, narrow bands or corridors, but shall be larger blocks or wide corridors ofland, 
usually not less than one (I ) acre in area. Corridors linking large blocks of public open space or common 
open space shall be not less than fifty (50) feet in width to provide adequate buffers from adjacent residential 
lots. The size, shape and location of said public open space or common open space shall be subject to review 
and approval of the Plan Commission and Zoning Administrator in order to qualify the project for 
consideration as a PUD, public open space or common open space shall be a minimum of forty percent 
(40%) of the entire Development, while no more than twenty percent (20%) of the entire acreage of the 
Development included in the required forty percent ( 40%) Open Space can be Conservancy zoned land...QI 
floodplain. In any Development, no more than five percent (5%) of the public open space may be used for 
public buildings, such as schools, fire stations, municipal buildings, etc. 

Repeal and Recreate Section 4(g)25 

Quarrying as defined in this Ordinance: In any District, except EC Environmental Corridor Overlay, AD-10, 
RRD-5 , A-2 Rural Home, A-3 Suburban Estate, A-4 Country Estate, R- I, R-2, R-3 , P-I, B-1 , B-2, B-3, B-4, 
BP, DOD, or M-1. Existing quarries may continue to operate in the HG, FLC,E-H}, and C-1 Conservancy 
Overlay Districts, subject to compliance with the development standards of7(c)2. New quarries are 
prohibited in the HG, FLC,-Em, and C- 1 Conservancy Overlay Districts. Quarries within the FLP or FLC 
Districts shall comply with all terms of Section 11. All quarries are subject to the following: 

A. Procedure for application: 

i. Permit: No quarrying operation shall take place in any District until a conditional use permit has 
been received and approved by the Plan Commission, Town Board and the County Zoning Agency. Except 
in a quarrying or general industrial district such permit shall be for an initial period as is deemed appropriate 
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to the specific situation but not exceed five (5) years, and may be renewed thereafter for periods not to 
exceed three (3) years provided application thereof shall be made at least sixty (60) and no more than one 
hundred twenty (120) days before expiration of the original permit. Application after such date shall be 
treated as an original application. 

ii. Application: Application for a conditional use permit shall be made on forms supplied by the 
Waukesha County Department of Parks and Land Use and shall be accompanied by a fee as may be 
established and periodically modified under Section 41 (b )5 of this Ordinance. Such fee shall be paid by 
cash, check or money order to the Waukesha County Department of Parks and Land Use, and shall be 
accompanied by: 

a. A full and adequate description of all phases of the contemplated operation and the specific mention 
of type of machinery and equipment which will be or might be necessary to carry on the operation. Where 
the operation is to include the washing of sand and gravel, the estimated daily quantity of water required, its 
source and its disposition shall be made part of the description. 

b. A legal description of the proposed site with a map showing its location with indications of private 
access roads, existing or proposed, and of public highways adjacent to the site which will be affected by the 
operation. 

c. A topographic map of the area at a minimum contour interval of five (5) feet extending beyond the 
site to the nearest public street or highway or to a minimum distance of three hundred (300) feet on all sides. 

d. A reclamation plan as required by Section 4(g)25.G and Chapter 14, Article XIV,_County Code of 
Ordinances - Nonmetallic Mining Reclamation Ordinance or any applicable nonmetallic mining reclamation 
ordinance adopted by the town in which the subject quarrying site is located. 

B. Procedure for action on applications: 

i. Referral to Plan Commission: The application and all data and information pertaining thereto shall 
be referred to the Plan Commission and the Waukesha Zoning Agency for a joint public hearing and the Plan 
Commission shall make a report and recommendation to the Town Board within forty-five (45) days after the 
public hearing. 

ii. Public hearing: Within thirty (30) days after an application has been filed, a joint public hearing 
shall be held at which all interested parties may be heard. In addition to the normal posting and publishing, 
notices also shall be sent through the mail or otherwise placed in the hands of all land owners within a half 
mile radius of the approximate center of the proposed quarrying operation. These notices shall be mailed or 
delivered at least ten (10) days prior to the date of hearing. Substantial compliance with the notice 
requirements of this section shall be deemed sufficient. 

111. Action by the Town Board: The Town Board shall, within fourteen (14) days after receipt of the 
recommendation of the Plan Commission, take action to approve or disapprove the application for the 
proposed quarrying operation and shall be guided by consideration of the public health, safety and welfare, 
and shall give particular consideration to the following factors in making their decision: 

a. The effect of the proposed operation on existing roads and traffic movement in terms of adequacy, 
safety and efficiency. 

b. The effect of the proposed operation on drainage and water supply. 

c. The possibility of soil erosion as a result of the proposed operation. 

d. The degree and effect of dust and noise as a result of the proposed operation. 
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e. The practical possibility ofreclamation of the site. 

f. The effect of the proposed operation on the natural beauty, character, tax base, land value, and land 
uses in the area. 

g. The most suitable land use for the area with particular consideration for future residential value. 

iv. Approval by Zoning Agency: The determination of the Town Board shall be immediately 
transmitted to the County Zoning Agency which shall within forty-five ( 45) days approve or disapprove of 
the determination. 

v. Additional conditions: Any conditions accessory to the granting of a permit shall be in writing and 
copies made a part of the permit and a part of the records of the Town and of the County Zoning Agency. 

vi. Renewals: The procedure as designated in i, ii, iii, iv and v above shall apply to applications of 
renewal of a permit. Determination in regard to renewal shall be based particularly on an evaluation of the 
effect of the continuance of the use with relation to changing conditions in the area. Where renewal is not 
granted, the reasons for refusal shall be presented to the Applicant in writing and made a part of the records 
of the Town and of the County Zoning Agency. 

C. General Requirements: 

i. No part of the quarrying operations shall be permitted closer than one thousand (1,000) feet, nor 
shall any accessory access road, parking area or office building be permitted closer than five hundred (500) 
feet to a District zoned A-2, A-3, A-4, R-1, R-2, R-3 at the time of the grant of permit except with the written 
consent of the owners of all A-2, A-3, A-4, R-1, R-2, R-3 zoned properties within one thousand (1,000) feet,· 
or except in a quarrying or general industrial district, but in no case shall such operation be permitted closer 
than two hundred (200) feet to any residential district. 

ii. No quarrying operation shall be permitted except in a quarrying or general industrial district if thirty 
(30) or more families reside within a band one-half mile wide around the perimeter of the proposed 
operation. 

D. Setback requirements: No part of the quarrying operation other than access roads shall be located 
closer than two hundred (200) feet, nor shall any accessory parking area, stock pile, or office building be 
located closer than one hundred (100) feet to the Base Setback Line along any street or highway. 

E. Offset requirements: No part of the quarrying operation shall be permitted closer than two hundred 
(200) feet, nor shall any accessory access road, parking area, or office building be located closer than fifty 
(50) feet to any property line except with the written consent of the owner of adjoining property, or except 
where said line is abutting a quarrying or general industrial district, or abutting an existing quarrying 
operation, but in no case shall such operation be closer than twenty (20) feet to any property line except by 
agreement between abutting quarrying operations, or be in conflict with the provisions of Section 3( d)5 
relating to preservation of topography. 

F. Operational Requirements: 

i. Fencing or other suitable barrier shall be erected and maintained around the site or around portions 
of the site where in the determination of the Town Board such fencing or barrier is necessary for the 
protection of the public, and shall be of a type approved by the Town Board. 
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ii. All machinery and equipment used in the quarrying operation shall be constructed, maintained and 
operated in such a manner as to minimize dust, noise and vibration. Access and haulage roads on the site 
shall be maintained in a dust-free condition by surfacing or treatment as directed by the Town Engineer. 

111. The crushing, washing, refining, or other processing other than the initial removal of material, may 
be permitted as an accessory use only as specifically authorized under the terms of the grant of the permit or 
as otherwise provided in a quarrying or general industrial district. 

iv. In stone quarries, the production or manufacturing of veneer stone, sills, lintel, cut flagstone, 
hearthstones, paving stone and similar architectural or structural stone and the storing or stock-piling of such 
products on the site shall be considered a permissible part of the operation, provided such production does 
not require the use of crushing or other heavy machinery except as may be otherwise specifically authorized 
under the terms of the grant of the permit or as otherwise provided in a quarrying or general industrial 
district. 

v. The manufacture of concrete building blocks or other similar blocks, the production or manufacture 
of lime products, the production of ready-mixed concrete and any similar production or manufacturing 
processes which might be related to the quarrying operation shall not be permitted except as otherwise 
provided in a quarrying or general industrial district. 

vi. The washing of sand and gravel shall be prohibited in any operation where the source of water is of 
doubtful capacity or where the quantity of water required will, in the opinion of the Town Engineer, seriously 
affect the water supply of other uses in the area. 

vii. The planting of trees and shrubs and other appropriate landscaping shall be provided where deemed 
necessary by the Plan Commission to screen the operation so far as practical from normal view, to enhance 
the general appearance from the public right-of-way, and generally to minimize the damaging effect of the 
operation on the beauty and character of the surrounding countryside. Such planting shall be started as soon 
as practicable, but no later than one (1) year ailer quarrying operations have begun and shall be done 
according to the recommendations of the Waukesha County Department of Parks and Land Use. 

v111. Except in a quarrying or General Industrial District, quarrying operations shall not begin before the 
hour of 7:00 a.m. and shall not continue after the hour of 6:00 p.m. and no operation shall take place on 
Sundays or legal holidays. During periods of national or unusual emergency, times and hours of operation 
may be altered at the discretion of the Town Board and through the issuance of a special permit which shall 
be renewable at thirty (30) day intervals. 

G. Reclamation requirements: 

i. In order to insure that the area of the quarrying operation shall be reclaimed to a condition of 
practical usefulness and reasonable physical attractiveness, the owner and operator shall, prior to the issuance 
of a permit, submit to the Town or the Waukesha County Department of Parks and Land Use - Land 
Resources Division, as applicable, a plan for such reclamation in accordance with Chapter 14, Article XIV, 
County Code of Ordinances - Nomnetallic Mining Reclamation Ordinance or any applicable nomnetallic 
mining reclamation ordinance adopted by the town. 

ii. If minor changes are proposed to the adopted reclamation plan, a revised plan shall be submitted to 
the Town Engineer and the Waukesha County Department of Parks and Land Use - Land Resources Division 
for review and approval prior to proceeding with reclamation. If major changes are proposed to the adopted 
reclamation plan, a joint informational public hearing, scheduled by the Waukesha County Department of 
Parks and Land Use -Land Resources Division with the affected town(s), shall be held to solicit input on the 
proposed changes. If the changes are approved, a revised reclamation plan shall be submitted to the Town 
Engineer and the Waukesha County Department of Parks and Land Use-Land Resources Division for 
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review and approval prior to proceeding with reclamation. If the changes are not approved, reasons for the 
decision shall be provided, in writing, to the owner and operator. 

H. Exceptions: 

i. The provisions of this Section, 4(g)25, shall not apply to the removal of sod. 

ii. When the operation is limited to the removal of topsoil, the Plan Commission and the County Zoning 
Agency may, consistent with the intent of these regulations, modify any or all of the provisions of this 
Section 4(g)25, provided, however, that in no case shall such operation be permitted closer than ten (10) feet 
from any property line, or to a depth in excess of eighteen (18) inches or so as to adversely affect the 
drainage of the area. 

111. Where the quarrying operation will involve the commercial disposal of the material removed from a 
quarrying operation, the approval of the Plan Commission and the County Zoning Agency shall be required 
and such operation shall comply with the provisions of Section 4(g)25 and shall be limited to a maximum 
period of six (6) months. 

iv. In a quarrying or general industrial district the Plan Commission and County Zoning Agency may, 
consistent with the intent of these regulations, modify the provisions relative to permitted hours of operation; 
and where the character of the terrain, of surrounding Development, or other special conditions would 
justify such modification, may permit a reduction in the required setback or offset; provided, however that in 
no case shall the setback be less than one hundred (100) feet, or the offset be less than one hundred (100) feet 
for quarrying operations or twenty (20) feet for any accessory access road, parking area, or office building 
except as may be otherwise provided by Sections 4(g)25.D and 4(g)25.E. 

I. Application for existing operations: 

i. Permit: Within sixty ( 60) days after the adoption of this Ordinance all existing quarrying operations 
shall be required to register with the town clerk submitting pertinent data relative to the present operation, 
including the boundaries of the actual operation and of the ownership. A conditional use permit shall be 
granted to such existing operation subject to compliance with the operational requirements, Section 4(g)25.F, 
of this Ordinance where they can be reasonably applied under existing circumstances. 

ii. Plan for reclan1ation: There shall be required within one (I) year after adoption of this Ordinance, 
the submission of a plan for reclamation of the site of any existing quarrying operation as provided by 
Section 4(g)25.G. The plan for reclamation in such case shall not, however, impose requirements which are 
economically or engineeringly unreasonable with respect to conditions resulting from operations prior to 
enactment of this Ordinance. 

m. Renewal permit: Within three (3) years after the date of this Ordinance any such existing operation 
shall be required to make application for a renewal permit the same as for re-application in the case of a new 
operation under this Ordinance except in a quarrying or general industrial district. 

SECTION6 

Repeal and Recreate Section 6(a) 

Establishment of Districts 
For the purpose of this Ordinance, the county is hereby divided into zoning districts which shall be 
designated as follows: 

C-1 Conservancy Overlay District 

Referred on: 08/02/23 File Number: 178-0-039 

44 
Referred to: LU 48 



EFD 
EC 
FLC 
FLP 

EicistiAg FloodplaiA DeYelopmeAt 0Yerlay District 
Environmental Corridor Overlay District 
Farmland Conservancy District 
Farmland Preservation District 

A-T Agricultural Transition District 
A-B Agricultural Business District 
AD- IO Agricultural Density- IO District 
RRD-5 Rural Residential Density District 
A-5 Mini-Farm District 
A-1 Agricultural District 
A-2 Rural Home District 
A3 
A-4 
HG 
R- 1 
R-2 
R-3 
NLO 
P-1 
B-1 
B-2 
B-3 
B-4 
B-P 
DOD 
Q- 1 
M-1 
M-2 
DSO 

Suburban Estate District 
Country Estate District 
High Groundwater District 
Residential District 
Residential District 
Residential District 
North Lake Overlay District 
Public and Institutional District 
Restricted Business District 
Local Business District 
General Business District 
Community Business District 
Mixed Use Business Park District 
Downtown Okauchee District 
Quarrying District 
Limited Industrial District 
General Industrial District 
Delafield Shoreland Overlay District 

Repeal and Recreate Section 6(b)(l) 

Districts mapped: The boundaries of zoning districts are shown upon maps as referred to in Section 3 of this 
Ordinance for all of the unincorporated towns of Waukesha County, and entitled Waukesha County 
Shore land and Flood land Protection Ordinance Zoning Maps which are made a part of this Ordinance and 
adopted by reference. 

A. Wetlands: The Final Wisconsin Wetlands Inventory Maps for Waukesha County, dated September 6, 
1984 and subsequently amended, were utilized to assist in the preparation and identification of wetlands 
identified on the aerial photographs and accordingly are made a part of this Ordinance and are adopted by 
reference. The review and adoption of amendments to the Wisconsin Wetland Inventory Map shall be 
completed in accordance with Section NR 115.04(2) Wis. Admin. Code. The Wisconsin Wetland Inventory 
Maps are also depicted on the Department of Natural Resources Surface Water Data Viewer 
https://dnrmaps.wi.gov/H5/?viewer=SWDV 
and on the Waukesha County GIS. All the notations, references and other information shown thereon shall be 
as much a part of this Ordinance as if the matters and information set forth by said maps were all fully 
described herein. Said maps shall be kept on file in the offices of the County Zoning Agency and are 
periodically updated as amendments are made, and are for general informational purposes only. For the 
purpose of local administration, a copy of the appropriate maps shall also be kept on file in the office of each 
town. 

All other wetlands subsequently identified by the Zoning Administrator, County Zoning Agency, SEWRPC, 
ACOE or the WDNR within the shoreland boundaries but not noted on the Wisconsin Wetland Inventory 
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Maps, are subject to regulations contained in the C 1 Conservancy Overlay District. Said newly determined 
areas shall be noted on the Shoreland and Floodland Protection Ordinance Zoning Maps as a C 1 
Conservancy Overlay designated area within six (6) months of said determination. 

B. FloodplaiRs: The bouRdaries of the Floodplains shall be those areas designated as A or A E OR the 
FEMA Flood IRsuraflce Rate Maps based OR the Flood IRsuraRce Stud)', iRcludiRg all areas co,,ered bJ' the 
Regional or Base Flood; those FloodplaiRs ideAtified as an Official Map below approved b)' 'NDl'lR; or as 
depicted as C I CoRservaney O;cerlay Distriet or EFD E1.isting FloodplaiR Development Overla)' Distriet on 
the Waukesha Corn~ty Shoreland and Floodland Protection Ordinanee Zoning Maps referenced in Section 
3(a) of this Ordinanee, or as subsequently detern~ined by the Zoning Administrator pursuant to Section e(b)3, 
v,chichever boundary designates a greater Floodplain area. 

Base Flood Elevations are derived from the Flood Profiles in the Flood Insurance Stt1dy pt1blished by FEMA. 
Areas coYered b)' the Base Flood are identified as AE (numbered A Zones) on the Flood Insurance Rate 
Map. Other regulator)' wnes are displayed as A Zones. Regional Flood Ele1rations may be derived from 
other studies and are apprm•ed by WDl'JR. 

An)' change to the Base flood Elevations (BFE) or any changes to the boundaries of the floodplain or 
Fleedway in the Flood Insurance Study er en tl~e Flood Insurance Rate Map n11:1st be re¥iewed and approved 
by the WDNR and FEMA through the Letter of Map Change precess and through Section 39 of this 
Ordinance before it is effective. Ne changes to Regional Flood Elevations (IU'E's) on non FEMA maps shall 
be effective until appro,·ed by the WDl'lR. 

A list of the official Floodplain maps to be Hsed in cenjunetion with the Waukesha Cot1nty Shereland and 
Floodland Protection Ordinance Zoning Maps is listed as follows. Ttiese maps and re1t'isions for 
unincorporated Waukesha Count)' are on file in the office of the \l/aukesha County Planning and Zoning 
Division located in the Waukesha Count)· Administrati,re Center in 'Naukesha, \Visconsin. If mere than one 
map or revision is referenced, the most restrictive information shall apply. 

I. 

a. 

OFFICIAL MAPS: Based on the Flood Insurance Study appre-.red by WDl'lR and FEM./\. 

See Table e(b) I .B.i. 

b. Re,·isiens to the Waukesha County Flood Insurance Rate Map (FIRM) panel n1:111~bers: See Table 
e(b)I.B.i. 

ii. OFFICIAL MAPS: Based en otl~er st1:1dies approved by WDJ>.fR. Said maps are mere restricti,re 
than these maps based en the Flood lnsuranee Study. 

The list of official maps based upon ether stt1dies to be used in cenjt1nctien with the \liaukesha Cet1nt)' 
Shoreland and Fleedland Protection Ordinance Zoning Maps is as follows: See Table e(b) I .B.ii. 

Official maps apprmred by the WDl'.fR and/er FEMA, including Flood Profiles, Fleedway data tables, 
Regional or Base Flood Ele1,atiens and ether information shall become official maps of this OrdinaRce and 
shall be specifically listed herein as adopted by the \l/aukesha County Beard. 

The count)' shall proYide the list of the official maps to the WDl'.fR and FEMA regional offices for 
unincorporated areas of Waukesha Count)'. App1w,ced studies shall not be considered official maps herein 
until the land is re:2:ened according to Section 39 of this Ordinance. Said areas must be re:2:ened and 
identified on the official wning maps within 6 months of WDNR approval. 

C . The E1cisting Floodplain DeYelopment Overlay District (EFD) is an overlay wning district 
established to superimpose upon the eonser;caney 2:ening distriet regulator)' standards er speeial regulations 
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which will apply to the underlying 2,oning district where it is found tl~at such land areas do contain eilisting 
De¥elopment and are located within the Floodplain as l'lerein defined. Tl'le mapping of this District shall be 
established pursuant to the procedures set forth in Section 39, changes and ameRdments, of this Ordinance. 

Repeal and Recreate Section 6(b)(3) 

Determination of boundaries for C-1 Conservancy Overlay District, EFD EidstiRg Floodplain DeYeloprnent 
OYerla)' District, and FLC Farmland Conservancy District: The boundaries of the C-1 Conservancy Overlay 
District, EFD Eitisting Floodp lain DeYeloprnent O>,1erl~· District and FLC Farmland Conservancy District as 
drawn are intended to represent the edge of marsh lands, swamps, Floodlands, Wetlands or the Ordinary 
High Water Mark along streams or other watercourses. Where a question arises as to the exact location of 
those boundaries, they shall be determined by the Zoning Administrator or the County Zoning Agency 
through the utilization of the oest available information such as topographic maps, soil maps, aerial 
photographs, infield botanical inventories, floodplaiR studies or other sources of information available which 
would lend assistance to such a determination and may be finally dete1mined by actual conditions in each 
specific situation. An appeal to this determination may be made in conformance with Section 38 of this 
Ordinance. It is generally the intent of this Ordinance to place all wetlands and lands subject to inundation 
by the regional flood in etthef.-the C I Conservancy Overlay District or EFD District if the areas are 
pre:viously developed. Wl~ere land ,~a)' be subject to inmidation by the regional flood and a hydraulic and 
hydrologic analysis has not been prepared and/or the area is not indicated or mapped as Floodplain, a 
detailed hydral!lic and hydrologic analysis shall be prepared and re>,•iewed and fot:tnd to be adequate by tloie 
\VDNR or its designated agenC)', in which case tloie ne>,>,r floodplain data will be used iR tloie administration of 
this OrdinaRce. Tloie ZoRing AdmiRistrator shall map tloiese floodplain areas in appropriate wning districts 
withjn si1t (6) months of the time tloie \VDNR has determined tloie acceptability of the data and said mapping 
shall be done pursuant to Section 39 of this Ordinance. Any changes or ame,~dments in tl~e mapped 
Floodplains and made a part of tloiis Ordinance shall be appro'>1ed by tloie '.VDNR iR accordaRce with tloie 
procedure set fortA in Section 39 of this OrdinaRce. 

If an area is found that has not been previously identified or mapped as a Floodplain or a Wetland 
and not zoned as C I Conservancy Overlay or EFD Eiusting Floodplain DeYelopmeRt OYerla)', or a 
determination of navigability is made and a stream is subsequently found to be navigable, said stream and 
any Shoreland-ei=, Wetland~ or Floodplains as defined herein, shall immediately become subject to the 
provisions of this Ordinance. If the Floodplain has not been determined, said area of approidmate Floodplain 
and Wetlands sloiall be considered to be subject to the C I and/or EFD regulations of this Ordinance. New 
floodplain studies or in-field determination of floodplain boundaries may result in the need to establish or 
refine Shoreland Zoning Districts. Appropriate procedures to establi sh Shoreland Zoning districts beyond 
that which is considered C I Conservancy Overlay or EFD Eilisting Floodplain DeYelopment O,,1erlay ::;hall 
be initiated under the mapping amendment procedure pursuant to Section 39 of this Ordinance and as set 
fo1th above. Water quality related standards of the Shoreland aRd Floodland Protection Ordinance are in 
effect immediately upon a determination of navigability or identification of a shoreland/Wetland er 
Floodplain (i.e., setback, grading, and land altering activities, vegetation removal). 

Repeal and Recreate Section 6(b)(4) 

Discrepancy of Wetland boundaries: In the case of any discrepancy regarding a boundary between any 
mapped or newly determined Wetland, the Zoning Administrator shall consult with the WDNR and 
coordinate the appropriate onsite investigation to determine the exact boundary. If the WDNR staff concurs 
with the Zoning Administrator that a particular area was incorrectly mapped as a wetland, the Zoning 
Admi11istrator shall have the authority to immed iately deny or grant a zoning permit in accordance with the 
regulations applicable to the co1Tect zoning district designation as it may be modified by such fie ld 
determination. A notation shall be made on the map indicating that such a change has been made for future 
reference purposes. Utilizing the procedures above, if an area is found to be inappropriately mapped in a C 1 
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Conservancy Overlay, EFD fa.isting Floodplain DeYelopment Overlay or FLC Farmland Conservancy 
District category, the Zoning Administrator shall have the authority to designate a District for the subject area 
consistent with the upland category which may exist adjacent to the site without necessity of a formal 
amendment process and shall note said changes on the zoning map within 6 months of said determination. 

Repeal Section 6(b)(S) 
Dispute or discrepancy of Floodplain botmdaries: In the case of any dispute or discrepancy regarding a 
boundary between an official zoning map and actual field conditions locating the Floodplain boundary·, the 
criteria in paragraphs (a) or (b) below shall be used. If a sigRificant differeflce eKists, the map shall be 
amended accordiflg to Section 39 of this OrdiRaRce. The ZoRiRg AdmiRistrator can rely on a boundary 
deri>,red from a Flood Profile elevation to graRt or den;' a permit, whether or not a map ameRdmeRt is 
required . The Zoning AdmiRistrator shall be responsible for documeRtiRg actual pre de,,•elopment field 
conditions aRd the basis upon which the District boundar;' \¥as determined and for initiating an;' map 
amendments required under tl:iis section. Disputes betv,reen tl:ie Zoning Administrator and an Applicant oYer 
the District bmmdary Ii Re sl:iall be settled according to Section 3 8 of tl:iis Ordinance and tl:ie criteria in (a) and 
(b) below. Wl'lere the Flood Profiles are based on established Base Flood Ele,·ations from a Flood Insurance 
Rate Map, FEMA must also approYe any map amendment or re,·ision pursuant to Section 39 of this 
Ordinance. 

A . If Flood Profiles e1dst, the map scale and the profile elevations shall determine the District boundary. 
The Regional or Base Flood Ele¥ations shall go,•em if there are GR)' discrepancies. 

B . \l/here Flood Profiles do not eirist for projects, tl'le location of the bounder;' shall be determined by 
the map scale. 

SECTION7 

Repeal and Recreate Section 7(a) 

Applicability 
This District includes all shoreland areas that are considered Wetlands and/ or Floodplains as defined in th is 
Ordinance and as mapped and/or determined as Wetlands and/or Floodplains in Sections 3(a) and 6(b) of this 
Ordinance. Shoreland/Wetlands designated on the Wisconsin Wetland inventory Maps prepared by the 
WDNR as also depicted on the Department of Natural Resources Surface Water Data Viewer are also 
referred to as being located in the "Shoreland-Wetland Zoning District" as defined in this Ordinance. Said 
Shore land/Wetlands are subject to the regulations of this Section. 

The underlying base zoning district regulations shall only be applicable if an in-field determination finds that 
the pottion of the propetty in question within said overlay district is erroneously mapped. 

Repeal and Recreate Section 7(c)(l) 

Permitted uses (Floodwa;·, FloodfriRge, and 'NetlaRd): The fo llowing uses shall be allowed, subject to 
compliance with all other provisions of this Ordinance, the provisions of Chapters 3 and 0, 31 aoo-&1 
Wisconsin Statutes and § 281.36, Wis. Stats., and the provisions of all other applicable local, state, and 
federal laws. WDNR and ACOE permits may be required prior to any activities being permitted pursuant to 
this section. The proYisions of Section 7(e)2 must be met for all permitted uses that in:vo!Ye DeYelopmeRt iR 
the Floo dplaiR, as defined in this OrdinaRce. 

A. Hiking, fishing, trapping, hunting, swimming and boating, harvesting of wild crops such as marsh 
hay, ferns, moss, wild rice, berries, tree fruits and tree seeds in a manner that is not injurious to the natural 
reproduction of such crops and that does not involve filling, flooding, draining, dredging, ditching, ti! ing, or 
excavating. 
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8. Pasturing oflivestock and the construction and maintenance offences, provided no filling, flooding, 
draining, dredging, ditching, tiling or excavating is done, with the exception of limited excavating and filling 
necessary for the construction and maintenance of fencing. 

C. The practice of s ilviculture including planting, thinning and harvesting of timber in accordance with 
Section 3(d)9.A and agricultural cultivation, provided that filling, flooding, draining, dredging, ditching, 
ti ling or excavation is limited to the following associated activities: 

i. The installation of temporary water level stabilization measures necessary to all eviate abnormally 
wet or dry conditions that would have an adverse impact on s ilvicultural activities if not corrected. 
ii . The eultii,•atioA of eraAserries, iAelt1diAg floodiAg, dike aAd dam eoAstruetioA or ditehiAg Aeeessaf)' 
for the growiAg aAd har>,estiAg of eraAserries. 
ttt!!. The construction and maintenance of roads that are necessary to conduct silvicultural activities or 
agricultural cultivation if the following provisions are met: 
a. The road cannot as a practical matter be located outside of the C- 1 Conservancy Overlay District; 
b. The road is designed and constructed to minimize adverse impacts upon the natural functions of the 
wetland enumerated in Section 39(e)2; 
c. The road is des igned with the minimum cross-sectional area practical to serve the intended use; 
d. Road construction activities are carried out in the immediate area of the roadbed only; and 
e. All fi ll material associated with the construction and maintenance of roads necessary to conduct 
temporary silvicultural activities must be removed from the conservancy zoned lands after any temporary 
s ilvicultural activit ies are completed. 

D. The maintenance and repair of existing agricultural drainage systems, including flooding, draining, 
ditching, tiling, dredging, excavating and filling necessary to maintain the level of drainage required to 
conti nue any existing Agricultural Use. Filling attendant to the disposal of dredged spoil material adjacent to 
the drainage systems is Rot permitted withiA the floodplaiA, but may be allowed in the wetland provided that 
dredged spoil is placed on existing spoil bands where possible or immediately adjacent to the ditches. 

E. Functionally water dependent uses, such as docks, piers or wharves, walkways built on pilings, 
flowage areas, water monitoring devices, culverts, navigational aids and river crossings of transmission lines, 
and pipelines, including limited excavating and fi ll ing necessary for such construction and maintenance. 
Commercia l docks, piers, moorings and wharves are permitted subject to issuance of a Conditional Use 
Permit under Section 4(g)17 and 23 of this Ordinance. 

F. Dam construction and abandonment, provided a Conditional Use Permit is obtained in accordance 
w ith Section 4 of this Ordinance and all applicable permits are obtained from the WDNR pursuant to Chapter 
31 of the Wisconsin Statutes and from the ACOE pursuant to federal requirements. Maintenance of an 
existing dam sha ll comply with the standards of this Ordinance, but shall not require the issuance of a 
Conditional Use Permit. 

G. Maintenance, repair, replacement, reconstruction or new construction of town, county and state 
streets, highways and bridges, and normal driveway construction and related bridges that are necessary in 
order to provide access to a property, including limited excavating and filling as necessary, provided such 
faci lities are deemed essential or provided that failure of existing streets, driveways and bridges would 
endanger public health or safety. Adequate floodproofiAg measures shall se proYided to the flood 
ProteetioA Ele~•atioA as ideAtified iA SeetioA &(e) aAd I the standards of Section 3( d)S.,A of this Ordinance 
shall be met. 

H. The establishment of public and private parks and recreation areas, natural and outdoor education 
areas, historic and scientific areas, wildlife refuges, game bird and animal farms, fur animal farms, fish 
hatcheries, and public boat launching ramps and attendant access roads, provided the fol lowing provisions 
are met: 
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i. Any private development shall be used exclusively for the permitted use and the Applicant shall 
receive a pem1it or license under Chapter 29, Wisconsin Statutes, where applicable; 

ii. Filling or excavating necessary for the construction or maintenance of public boat launching ramps 
or attendant access roads is allowed only where such construction or maintenance meets the criteria in 
Section 7( c) LC.iii above; and 

111. Ditching, excavating, dredging, or dike and dam construction in public and private parks and 
recreation areas, natural and outdoor education areas, historic and scientific areas, wildlife refuges, game bird 
and animal farms, fur animal farms, and fish hatcheries is allowed only for the purpose of improving wildlife 
habitat and to otherwise enhance wetland values. 

l. The construction and maintenance of electric, gas, telephone, cable, fiber optic, water and sewer 
transm ission and distribution facilities, by public utilities and cooperative associations organized for the 
purpose of producing or furnishing heat, light, power or water to their members and the construction or 
maintenance of railroad lines provided that: 

i. The transm ission and distribution facili ties and railroad lines cannot, as a practical matter, be located 
outside the C-1 Conservancy Overlay District and provided such facilities are deemed essential or failure of 
existing facilities would endanger public health or safety. Adeq1:1ate Fleedproefing measmes sl~all be 
p1w,ided to the Flood Proteetion ele¥ation and the standards ofSeetion 3(d)5.A of this Ordinanee shall be 
ff½*-

ii. Such construction or maintenance is done in a manner designated to minimize adverse impact upon 
the natural functions of the Wetland enumerated in Section 39(e)2. Major electrical generative facilities and 
high voltage transmission lines that have obtained a certificate of public convenience and necessity under 
Section 196.491 , Wisconsin Statutes, are not subject to the requirements of this Ordinance. 

J. The construction or maintenance of nonresidential bui ldings and duck blinds. Nonresidential 
buildings are pe1mitted only if the following provisions are met: 

i. The Building is essential for and used solely in conjunction with the rais ing of waterfow l, minnows 
or other Wetland or aquatic animals or some other use perm itted in the C-1 Conservancy Overlay District; 

ii . The Building cannot, as a practical matter, be located outside the wetland; 

111. The Building is not designed for human habitation and shall not exceed five hundred (500) square 
feet in floor area; and 

iv. Limited filling and excavating necessary to provide structural support for the Building is permitted. 
Where the use is intended for commercial purposes, said use and Buildings shall be subject to the provisions 
of Section 4(g)9 and said eommereial 1:1ses and B1:1i ldings are not permitted within the floodway. 

K. Existing quanying operations loeated within the Floodplain or that may elrpand the Fleodplain via 
the eJ(traetion of sand, gra¥el, or other materials in compliance with Section 4(g)25. Said aeti¥ities are 
prohibited in Wetlands. 

Repeal and Recreate Section 7(c) 

1. Permi tted uses (Floodway, Floodfringe, and Wetland): The following uses shall be allowed, 

subj ect to compliance with al l other provisions of this Ordinance, the provisions of Chapters 
30, and 3 1 0fl4.&.1-Wisconsin Statutes and § 281.36, Wis. Stats., and the provisions of all 
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other applicable local, state, and federal laws. WDNR and ACOE permits may be required 
prior to any activities being permitted pursuant to this section. The provisions of gection 
7(c)2 lfn:1st be met for all permitted uses that i1wol>.1e De1,1elopment in the floodplain, as 
defined in tl=iis Ordinance. 

A. Hiking, fishing, trapping, hunting, swimming and boating, harvesting of wild crops 
such as marsh hay, ferns, moss, wild rice, berries, tree fruits and tree seeds in a 
manner that is not injurious to the natural reproduction of such crops and that does 
not involve filling, flooding, draining, dredging, ditching, tiling, or excavating. 

B. Pastw-ing oflivestock and the construction and maintenance offences, provided no 
filling, flooding, draining, dredging, ditching, tiling or excavating is done, with the 
exception of limited excavating and filling necessary for the construction and 
maintenance of fencing. 

C. The practice of silviculture including planting, thinning and harvesting of timber in 
accordance with Section 3(d)9.A and agricultural cultivation, provided that filling, 
flooding, draining, dredging, ditching, tiling or excavation is limited to the following 
associated activities: 

1. 

II . 

ttt!!. 

The installation of temporary water level stabilization measures necessary to 
alleviate abnonnally wet or dry conditions that would have an adverse 
impact on silvicultural activities if not corrected. 

The e1:1lti,1ation of cranberries, inel1:1diag floodiag, dike aad dam 
eoastruetioa or ditehiag necessary for the growing and har¥esting of 
cranberries. 

The construction and maintenance of roads that are necessary to conduct 
silvicultural activities or agricultural cultivation if the following provisions 
are met: 

a. The road cannot as a practical matter be located outside of the C-1 
Conservancy Overlay District; 

b. The road is designed and constructed to minimize adverse impacts 
upon the natural functions of the wetland enumerated in Section 
39(e)2; 

c. The road is designed with the minimum cross-sectional area 
practical to serve the intended use; 

d. Road construction activities are carried out in the immediate area of 
the roadbed only; and 

e. All fill material associated with the construction and maintenance of 
roads necessary to conduct temporary silvicultural activities must be 
removed from the conservancy zoned lands after any temporary 
silvicultural activities are completed. 

D. The maintenance and repair of existing agricultural drainage systems, including 
flooding, draining, ditching, tiling, dredging, excavating and filling necessary to 
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maintain the level of drainage required to continue any existing Agricultural Use. 

Filling attendant to the disposal of dredged spoil material adjacent to the drainage 
systems is Rot permitted withiA the FloodplaiA. but may be allowed in the wetland 
provided that dredged spoil is placed on existing spoil bands where possible or 
immediately adj acent to the ditches. 

E. Functionally water-dependent uses, such as docks, piers or wharves, walkways built 
on pilings, flowage areas, water monitoring devices, culverts, navigational aids and 
river crossings of transmission lines, and pipelines, including limited excavating and 
filling necessary for such construction and maintenance. Commercial docks, piers, 
moorings and wharves are permitted subject to issuance of a Conditional Use Permit 
under Section 4(g) 17 and 23 of this Ordinance. 

F. Dam construction and abandonment, provided a Conditional Use Permit is obtained 
in accordance with Section 4 of this Ordinance and all applicable permits are 
obtained from the WDNR pursuant to Chapter 3 1 of the Wisconsin Statutes and 
from the ACOE pursuant to federal requirements. Maintenance of an existing dam 
shall comply with the standards of this Ordinance, but shall not req uire the issuance 

of a Conditional Use Permit. 

G. Maintenance, repair, replacement, reconstruction or new construction of town, 
county and state streets, highways and bridges, and normal driveway construction 
and related bridges that are necessary in order to provide access to a prope1ty, 
including limited excavati ng and filling as necessary, provided such faci lities are 
deemed essential or provided that failure of existing streets, driveways and bridges 

would endanger public hea lth or safety. Adequate Floodproofing measures shall be 
proYided to the Flood ProtectioA ElevatioA as ideAtified iA SectioA 8(c) aAd tl~e The 
standards of Section 3(d)5-:-A of this Ordinance shall be met. 

H. The establishment of public and private parks and recreation areas, natural and 
outdoor education areas, histmic and scientific areas, wildlife refuges, game bird and 
animal fanns, fur animal farms, fish hatcheries, and public boat launching ramps and 
attendant access roads, provided the following provisions are met: 

Referred on: 08/02/23 

i. Any private development shall be used exclusively for the permitted use and 
the Applicant shall receive a permit or license under Chapter 29, Wisconsin 
Statutes, where applicable; 

ii. Filling or excavating necessary for the construction or maintenance of 
public boat launching ramps or attendant access roads is allowed only where 
such construction or ma intenance meets the criteria in Section 7( c) I.C.tt-i--ii 
above; and 
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iii. Ditching, excavating, dredging, or dike and dam construction in public and 
private parks and recreation areas, natural and outdoor education areas, 
historic and scientific areas, wildlife refuges, game bird and animal farms, 
fur animal farms, and fish hatcheries is allowed only for the purpose of 
improving wildlife habitat and to otherwise enhance wetland values. 

l. The construction and maintenance of electric, gas, telephone, cable, fiber optic, 
water and sewer transmission and distribution facilities, by public utilities and 
cooperative associations organized for the purpose of producing or furnishing heat, 
light, power or water to their members and the construction or maintenance of 
railroad lines provided that: 

1. The transmission and distribution facilities and rai lroad lines ca1mot, as a 
practical matter, be located outside the C- l Conservancy Overlay District 
and provided such facilities are deemed essential or failure of existing 
facilities would endanger public health or safety. Ade~1,iate Floodproofing 
measures shall be p1w,1ided to the Flood Protection elevation and the 
standards of SectioB 3(d)5.A of this Ordinance s!:iall be met. 

ii. Such construction or maintenance is done in a manner designated to 
minimize adverse impact upon the natural functions of the Wetland 
enumerated in Section 39(e)2. Major electrical generative facilities and high 
voltage transmission lines that have obtained a certificate of public 
convenience and necessity under Section l 96.491 , Wisconsin Statutes, are 
not subject to the requirements of this Ordinance. 

J. The construction or maintenance of nonresidential bui ldings and duck blinds. 

Referred on: 08102123 

Nomesidential buildings are pennitted only if the following provisions are met: 

1. The Building is essential for and used solely in conjunction with the raising 
of waterfowl, minnows or other Wetland or aquatic animals or some other 
use permitted in the C-1 Conservancy Overlay District; 

11. The Building cannot, as a practical matter, be located outside the wetland; 

iii . The Building is not designed for human habitation and shall not exceed five 
hundred (500) square feet in floor area; and 

1v. Limited filling and excavating necessary to provide structural support for 
the Building is pennitted. Where the use is intended for commercial 
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K. 

purposes, said use and Bui ldings shall be subject to the provisions of Section 
4(g)9 and said commercial uses and Buildings are not permitted within the 
tl oodway. 

Existing quarrying operations located v.'ithin the Floodplain or that may m,pand the 
Floodplain via the e~ttraction of sand, gravel, or other materials in compliance with 
Section 4(g)25. Said activities are prohibited in Wetlcmds. 

2. Standards for de1,'elopment in the Floodplain: 

A rt. 

Referred on: 08/02/23 

General standards of Development for tile abo,'e permitted uses in the Floodplain: 

i. 

ii. 

iii . 

I" ,. 

\'. 

Any Development in tile Floodplain shall comply with Section 3(d)5 and 
shall not have a high flood damage potential , as defined in this Ordinance . If 
the standards of Section 3(d)5 are not met, the area shall be re:z:oned in 
accordance with Section 39. 

Applicants shall provide the following data to determine tile effects of the 
proposal according to the standards set forth in Section 3(d)5.A: 

a. 

b. 

A cross section ele1,'ation view of the proposal, perpendicular to the 
watereo1:1rse, showing if the proposed De,,elopment ,.,.,,ill obstruct 
flow; or 

An analysis calculating the effects of this proposal on regional flood 
lleight 

Any De,,elopment in the Floodplain shall eonlply with the application 
requirements ef Section 3(c)2. 

In addition to the lowest fleer elevation and fi ll requirements of tA.is 
Ordinance, any struct1:1re that is not placed Oil fill at an elevation aboYe the 
Base or Regional Plead Ele,,ation mt1st meet the Floodpreofing standards in 
Section 8(c). 

The Zoning Administrator shall deny the permit application if the praject 
will obstruct flow or caHse any increase in the F'leod elevations upstream or 
downstream based on data submitted pursuant to par. ii, iii and iv above. If 
an increase in the Flood ele•,ation is proposed, tile praject nrnst be re>t'iewed 
in accordance with Section 4 (g) 14 as a Conditional Use and a Re20ne must 
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B. 
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','1. 

VII. 

be obtained in accordance witl~ Section 39. Con=1pensato11' Floodplain 
storage must ee proYided as required in Section 3(d)5.A. 

The Applicant shall suemit a ce11ification signed B)' a registered professioRal 
eRgineer, architect or land sur¥e)'Or tl~at tl=ie fill. lowest floor and 
Floodproofing eleYations are in compliaRce 1Nitl'l tl~e permit issued. 
Floodproofing measures also require certification b)' a registered 
professional engineer or arcl'litect tl'lat the requiren~ents of Section 8(c) are 
met,. 

floodelaifl Certificate of Comaliance: No land shall ee occupied or used, 
and no Building which is hereafter constructed. altered, added to, n=1odified, 
repaired, rebuilt or replaced sl=iall be occupied until a Floodplain Certificate 
of Con~pliance is issued by the Zoning Adtflinistrator, eiccept wl=iere no 
permit is required, sueject to the fallowing pro1t•isions: 

a. 

13. 

Tl=ie Floodplain Cei1ificate of Compliance shall show that the 
BuildiRg or premises or part thereof, and the proposed use, conform 
to the floodplain provisions of this Ordinance; 

!fall provisions are met, the Floodplain Ce11ificate of Compliance 
sl~all be issued within ten ( I 0) days after written notification that tl=ie 
permitted work completed. The Zoning Administrator shall issue 
tl~e Floodplaifl Certificate of Compliance to tl=ie Towfl Building 
Inspector m~d a cop)' of tl=ie Floodplaifl Certificate of Complia,~ce to 
tl=ie Applicant. 

Structures accessory to permanent open space uses or functionally dependent on a 
waterfront location may ee allowed by permit if the use is a permitted use in the C 
Consen•ancy O¥erlay District, and the structures comply with tl=ie al:Jove standards 
for Development and the following criteria: 

i. 

I I. 

iii . 

The Structure is not designed for l=iuman habitation and does not ha•,ce a high 
flood damage potential, as defined in this Ordinance; 

The Structure must l:Je ancl'lored to resist flotatioA, collapse, and lateral 
1floveffient; 

Mechanical and utility equipffieflt ffiUst l:Je ele¥ated or flood proofed to or 
al:Jm·e tl=ie fiood protection ele¥ation; and 
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C. 

iv. The Structure must not obstruct flow of flood v,raters, cause any increase in 
flood heigl'lts during the occurrence of the regional flood or affect the 
storage ca13acity of the floodplain. 

Fill or deposition of materials may be allowed by minor grading or conditional use 
permit if the use is a permitted use in the C I ConserYancy QyerJay District, and if 
the activity com131ies with the above standards of de1,1elopment and the follo1.ving 
criteria: 

i. 

ii. 

iii. 

iv. 

The standards set forth in Section 3(d)5.A are FAet; and 

~Jo material is de13osited in the naYigable channel unless a permit is issued 
b1• the WDNR pursuant to Chapter 30, \1/isconsin Statutes, and a perFAit 
pursuant to Section 404 of the Federal '.¼Her Polh:1tion Control Act, 
Amend1:nents of 1972, 33 U.S.C. 1344 has been issued, ifa13plicable; and 

The fill or other FAaterials v,ci ll be protected against erosion by riprap, 
Yegetative co¥er, sheet piling or bulkheading, or otl~er appro,·ed measures; 
ood 

The fi ll is not classified as a solid or haz:ardous FAaterial. 

Specific prohibition: Any uses not permitted above are considered to be prohibited, 
including, but not limited to, the following uses, unless the area is rezoned to another 
appropriate District in accordance with the provisions of Section 39 of this Ordinance and 
sec. 59.69(5)(e), Wis. Stats. 

A. Habitable structures, including modular homes, mobile homes and recreational 
vehicles; Structures with high flood damage potential, as defined in this Ordinance; 
and those Structures not associated with the permitted uses in the C- 1 Conservancy 
Overlay District; 

B. 

C. 

D. 
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Storing materials that are buoyant, flammable, explosive, injurious to prope11y, 
water quality, or human, animal, plant, fish or other aquatic life; 

Uses not in harmony with or detrimental to uses permitted in the adjoining Districts; 

Any new or addition to enisting pri,1ate or pu:blic sewage s,·stems and perFAanent or 
portable toi lets in the Floodway, e1rne13t 13ortable latrines tl~at are remo¥ed prior to 
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flooding and systems associated with recreational areas and encept 'n'here an 
addition to an ex:isting system has been ordered by a goYernfflent agency to correct a 
hazard to public health. Any replacement, repair or maintenance of an ex:isting 
private sewage system in a Floodway shall meet the applicable requirements of other 
ordinances, the FloodproofiAg measures of Section &(c)3, and Chapter SPS 3&3, 
Wisconsin Administrati•,re Code; 

e_Q. Any new public or private wells and appurtenant structures or modifications to an 
existing well, which are used to obtain potable water, except those that are located to 
benefit recreational areas. The wells and appurtenant structures shall meet the 
requirements of other ordinances, the Floodproofing measures of Section &(c)3 , and 
Chapters NR 811 and NR 81 2, Wisconsin Administrative Code. Any replacement, 
repair or maintenance ofan eidsting well in tl,e Floodfringe and floodv,'a)' shall also 
meet tl~e requirements of all other ordinances, tl'le Floodproofing measures of 
Section &(c)3 and Cl'lapters J!>JR & 11 and J!>JR & 12, Wisconsin Administrative Code; 

f'.~. Any solid or hazardous waste disposal sites; 

Gf Any wastewater treatment ponds or facilities, except those permitted under Section 
NR 110.15(3 )(b ), Wis. Adm. Code; and 

HQ. Any sanitary sewer or water supply lines, except those to service existing or 
proposed Development located outside of the Floodplain, which complies with the 
regulations of this Ordinance. 

4J_. Area Regulations: 

There are no specific minimum lot size requirements although conservancy zoned lands that 
lie within a larger parcel or tract of land, the remainder of which is zoned in any other 
District, shall have a minimum area requirement of that non-conservancy district. 

5. Any Variance granted for structures located in the floodplain shall meet the 
minimum floodplaiA criteria specified in Section 3& of this Ordinanee. 

(Section 7 was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 

(Section 7 was amended by Enrolled Ordinance 17 1-36, effective 09-28-20 16.) 

(Section 7 was retitled from C-1 Conservancy District to C-1 Conservancy Overlay District by 
Enrolled Ordinance 175-1 9, effective 08-1 2-2020.) 

(Section 7(a) was amended by Emolled Ordinance 175-19, effective 08-12-2020.) 
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(Section 7(c) was amended by Enrolled Ordinance 175- 19, effective 08- 12-2020.) 

(Section 7 (c) I was amended by Emolled Ordinance 169-54, effective 10-08-2014.) 

(Section 7(c) l .C, formerly Section 5.03(C), was amended by Enrolled Ordinance 159-10, effective 
12-12-2004.) 

(Section 7(c) l.C was amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 

(Section 7(c) l.D, formerly Section 5.03(0), was amended by Em olled Ordinance 159- I 0, effective 
12-1 2-2004.) 

(Section 7(c) I.I was amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 

(Section 7(c) 2.A.iv was amended by Enrolled Ordinance 169-54, effective 10-08-2014.) 

(Section 7(c) 2.A.v was amended by Enrolled Ordinance 169-54, effective 10-08-2014.) 

(Section 7(c) 2.A.vi was amended by Enrolled Ordinance 169-54, effective I 0-08-20 I 4.) 

(Section 7(c) 2.A.vii.b was amended by Enrolled Ordinance 174-07, effective 05-04-2019.) 

(Section 7 (c) 3.D was amended by Emailed Ordinance 169-54, effective 10-08-201 4.) 

(Section 7 (c) 3.E was amended by Enrolled Ordinance 169-54, effective 10-08-2014.) 

(Section 7 (c) 5 was amended by Enrolled Ordinance 169-54, effective 10-08-20 14.) 

(Section 7. I Conservancy Overlay District was created by Enrolled Ordinance I 70-71 , effective 12-
31-15.) 

(Section 7.1 Conservancy Overlay District was repealed by Enrolled Ordinance 175-19, effective 08-
12-2020. See Section 7.) 

SECTIONS 

Reserve section number and repeal all other parts of Section 8 
RESERVED EFD EXISTING FLOODPLAIN DEVELOPMENT OVERLAY DISTRICT 

(a) Pur11ose aed ieteet 
The 11ur11ose aed ieteet of this Distriet is to 11r0Yide for the eoetieued use of im11ro~red f1rOf1erties that 
lie withie the Floodf1laio and whieh are eoesidered f1rohibited struetures ie Seetioe 7. With the 
t1ret1aration of new floodf1lain data ·Nhere sueh informatioe was 11re>1,riously not available fer mae~· 
reaehes of the various waterways in Weulrnsha County, it is beeomieg more aflflareet that small 
eoeeentrations of DeYelof1ment lie Ylithin the Floodfllaies, ,,,,hieh may eot ha•>'e beee f1re•liously 
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recognil;ed as Floodfllain. Accordingly, it is recogni:;mi that these imf)ron1nents ref)resent the 
substance of many landowners' businesses, families' estates, aBd flFiecif)al resideeees. Therefure, the 
ietent of this section is to reeognil;e existiBg uses and structures aBd regulate them in aecordance ~<ith 
souBd FloodflllliB maBagement f)Faetices while flFOtecting the onrall water quality of the rinr s,·stem. 

It is further the inteBt of these flFOvisioBs to regulate aBd diminish the flFOliftlratioB of BOB confurmiBg 
structures aed uses in floodf)laiB areas aBd to regulate said reeoBstruetioB, remodeling, eonnrsion aBd 
ref)air with the overall intent of lessening the flUblie resf)onsibilities attendant to the eontinued aBd 
exf)anded De.,·elof)ment of land aBd structures which are inhereetly iecomf)atible with eatural 
Floodplaies aed to lessee the f)Otential danger to lift!, saftlty, health aed ,,.,·elfare of flCFsons whose lands 
are subject to the hazards of floods. 

The flFOvisioes fur this overlay district shall aflf)ly to all Floodf)laies where Sflecificall,· maf)f)Cd and 
where structures are in existence as of the aate of this flF0.,1ision (aate of adof)tion December 17, 1981) 
based UflOB anilable flooa aota. /-,.s more aetailea hyarologic and flooa aata beeomes available and 
Floodways ana Floodplains are more definiti...ely ideetified, such flOFtioes of laed areas where 
structures exist may be fllaeed ieto this o.,·erlay distriet subject to the omeedmeet flFOCedures as set 
furth ill Sectioe 39 of this Ordieaece. 

The degree of flood flFOtection intended to be flFOvided by this Ordieaece is considered reasoeable fur 
regulatory flUFflOSes aed is based oe eBgieeeriBg aBd scieBtific methods of study. Larger floods may 
oeeur OB rare oeeasioBs or the flood height ma,· be iBereased by maB mode or Boturol eouses, such as 
ice jams end bridge Ofleeings restricted by debris. This Ordinance does not imf)ly that areas outside 
the regiomtl Floodf)lain or land uses flCFmitted within sueh areas will olv,roys be totally free from 
flooding or flood damages, nor shell this Ordinance create a liability on the f)art of or a cause of action 
against the County of Woul,esha or any officer or emf)loyee thereof fur any flood damage that may 
result from relioBce on this Ordinance. 

(b) 

1. 

Use regulations: Permitted Uses 

lrny use as flCFmitted in the C 1 Consen·aney o .. ·erlay District. 

2. Structures and uses, including flFineif)ol as well es oeeessory uses and structures existing at the 
time of adof)tioe of this flF0.,1isioB, subject to comf)liance with the fallowing: 

A. Exeef)t as flFo•,rided in subsection B below, if on existing legal Nonconfurming Structure or any 
structure with a Noeeoe:formieg Use is destroyed or substantially damaged, it cannot be maintained, 
ref)oired or reconstructed unless the use and the structure meet the current Ordinance requirements. 
For pUFflOSes of this section, o structure is considered substantially damaged if the total cost to FCfllliF 
or reconstruct the structure to its flFC damaged condition equals or exceeds SO%, of the structure's 
J>Fesent Equalized A.ssessed Value. For flUFflOses of "lllluing the cost to FCflllir or reconstruct the 
Noncoefurming Structure, the cost of ele>,ratieg the lowest floor of a structure to the Flood Protection 
EleYatioe and the maietenaece, ref)oir or ref)lacemeet of existing flFivate sewage or water SUflfllY 
systems or connections to flUblie utilities shall not be included. Any such structure that is destroyed or 
substaetiall,· damaged must meet the fullo~<ieg standards: 

i . The structure must be located outside of the Floodwoy. 

ii. The eleyatioe of the lowest floor of o f)Fineif)ol structure including an attached garage, 
excluding those Basements or Crawlsf)aees that are ""'e (S) feet or less in height, shell be fllaeed at or 
abo.,·e the Rood flFOtection ele.,·ation and reconstruction may only occur on the same fuundation or 
eev,rly constructed fuundation which represents no greater an encroachment or extension of the 
flFCYiously existing structure other than •,rertieolly. Said fuundatioe shall be Floodf)rooftld and certified 
es set furth herein. Fill shell be used to elente the lowest floor, excluding those Basements or 
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Crowlspoees, fi>,•e (S) feet ar less in height, sa es ta meet the obave. Basements ar Crowlspoees that ore 
fi\•e (S) feet ar less in height must eamply with the pr0.,·isi0ns af 8eeti00 8(b)2A • .iii belaw. The fill 
surraueding the strueture shell eat be less thee aee (1) feat belaw the f100d pr0teeti0e eleYetiae far the 
partieulor area oed the fill shall edeed at sueh eleYotiae at least fifteen (lS) feet beyaed the limits af 
the strueture. The fill shell net negoti¥ely alter flaodwoter eon>,'e)·aeee or ieereese fload heights. 
\J/here sueh disteeee eoeeat be eehie\'ed beeeuse af lot liees, eleYatioes of e:ii:isting streets or seVJ•er 
liees, flaod impoets, ar other similar eoestroiets, o Vorioeee is required frem the Woulrnsho Cauety 
Beard sf Adjustment end said fill ele•,rotiae shell extend as for es is proetieoble resultieg ie ea slape 
e0nditi0ns et its terminus whieh may odversel)' offeet surfaee water drainage an odjaeent praperties. 
In odditian, where the fifteen (lS) feet af fill eon eat be oehieYed es set farth ob0Ye, the struetures shell 
be Fl00dpr00fed ta the fl00d pr0teeti0n ele\'otian in oeeardoeee with the methads set farth herein end 
shell be eertified es sueh by on orehiteet er pr0fessi0eol engineer registered in the State af Wiseansin 
end be oppraved b)' the WDNR. Other methads RIO)' be used, es laeg es they ore eertified es set farth 
oba•/e, whieh ore designed ta the fl00d prateetion ele¥oti0n far the portieulor ereo ie questiae. All 
Fla0dpr00fieg measures shell et o minimum f1F0\·ide oneharoge ta resist fl0toti0n and lateral 
ma.,·ement, and shell insure that the structural wells end f100rs ore watertight. In arder ta insure that 
adequate measures ore token, the A.pplieoet shell submit o pion or daeumeet eertified, as obave, that 
the Fl00dpr00fieg measures ore adequately designed ta prateet the prnperty ta the fl00d proteetiae 
elevatian far the subjeet ereo. (Crass reference Fl00d Pr0teeti0e Elentian, defined ie 8eeti0n 2(b). 

111. If any sueh strueture hos a Bosemeet or Croy,rlspoee whieh is fin (S) feet in height or less end 
whieh is eat useoble as living area, the surfoee af the f100r af the Bosemeet er Crewlspoee shall be et er 
obaye the regianol fl00d ele>,•otian. Heating, >,•entilotian, eir eanditionieg, eleetrieal end gas equipment 
shell be at er oba:•,re the fload pr0teeti0n ele,rntiae. In OD)' ease, the Basement ar Crowlspoee shell be 
Fl00dprn0fed in oeeardoeee with 8eeti00 8(e) ta the f100d prateetiae ele>,•atiae sa that fl00dwoter 
eoeeat enter directly 0•,rer the graund surfaee iota sueh Bosemeet er Crawlspaee. 

iv. The ele¥oti00 af the lawest fl00r af on aeeess9F)' structure, whieh is eat eaeneeted to o 
prineipol structure, shell be eanstrueted 00 fill with its la-west fl00r a minimum af aee (1) feat aba.,·e 
the Regianol F100d Ele·/otian. 

,,._ There shell be e0etigu0us dry lend oeeess ta ell structures end uses offeeted by these 
regulotians and es determined by the Zaeing Administrotar, dry laed access to be eaesidered a 
\<ehieular access raute whieh is abave the regiaeol fl00d elevotiae end which eanneets lend laeoted in 
the Fl00dploin ta lend autside the Fl00dploin, such es a read with its surface abave the Regiaeol Fl00d 
EleYatian end wide eeaugh far wheeled rescue end reliefvehieles. 

le Develapments where e:Kisting street er sewer line elevatians mal~e eamplianee with 8eeti0e 
8(b)2.A.\· impractical, a permit may be issued ·Nhere reads are bela•A· the regiaeol f100d ele\·atiae, if the 
mueieipolity hos writtee assure nee from poliee, fire aed emergeney serYiees that rescue oed relief will 
be pra•lided ta the strneture(s) b)' wheeled ¥ehieles durieg o regiaeol Road event; er the munieipolity 
has a WDNR appre.,•ed emergeeey evaeuotiae plan . 

.,.i. t .. 11 pri•/ote sewage systems end priYote wells shell be designed ta minimize er 
elimieete iefiltratiae af f100d waters iota the S)'Stem ta the Fl00d Prnteetion Elcntiae pursue et ta 
8eeti0e 8(e) af this Ordieonee, eamply with the Fl00dpra0fing measures af Seetiae 8(e)3 oed shell 
eaefarm ,,,,ith the pr0Yisi0es afthe Waukesha Cauety Cade af Ordinances and Wiseansin 
Administrative Cedes where opplieoble to sueh foeilities. 

vii. A Structure may be reeanstrueted er rebuilt whieh has less than the minimum Fleer Area 
requirements afJ(j). If a larger fleer area than previausl)' existed is desired er the previeus Building 
F00tprint en eeded the applicable Distriet requirements, ree0estrueti0e er enlargement (Yertieally 
001)') may net exceed the Building F00tprint requirements set farth in the applieable District. Offset 
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end setboel.: requirements of the opplieoble Distriet shell apply. If en underlying zoning distriet hes 
not yet been established, the OFee regulations of R J Residential Distriet apply. 

v'JH. Where more thee one (1) Prieeipel Building, es defined in this Ordieoeee, exists on o siegle 
property end one (1) or more ofseid Buildings is Elestro,•ed or damaged beyond fifty (SO) pereeet of 
their eurreet equalized essesseEI v•elue es heretofere set forth, the reeoestruetioe, or repair of only oee 
(1) ofsueh Buildings is allowed, but oely if ell other Prieeipel Buildings ere remol/ed from the 
property. Where oee (1) Prieeipel Building on e property Mists, eeEI is destroyed or damaged be,•oed 
fifty (SO) pereeet of its current equalized assessed Yelue es heretofore set forth, the reeoestrnetioe or 
repeiF of that BuilElieg would not be olloweEI unless ell other Prieeipel Buildings were FetROJ/ed. The 
intent of this proYisioe is to ell9','1' for the reesoeoble use of the Eleveloped Floodplain lends but eot to 
the degree of intensity whieh may hev'e existed prior end so that the intensity of use of Floodpleie lends 
will be dimieisheEI. 

ix. The strneture will meet oil of the mieimum requiremeets ueder epplieeble FKMJ .. regulations 
(44 CFR Part 60), or the reguletioes promulgated thereunder. 

x. The deyeJopment standards of Seetioe 7(e).2.l .. end C must be eomplied with. 

B. If ae e*istieg Legel Noeeonferming Strneture or o Structure with e Legel Noeeoeforming Use 
is substantially Elemeged or Elestroyed by e eoeflood disaster, es defined in this Ordineeee, the repair 
or reeonstruetion of eny sueh Nonconforming Strneture shell be permitted in order to restore it to the 
size end use in effect prior to the damage ev•ent, provided that the minimum federal eode requirements 
belo'IJ' ere met end ell required permits have beee greeted prior to the start of eonstruetioe. 

i. Residential Strnetures 

e. Shell have the lov.'est Door, ineludieg Besemeet, elevated to or obol/e the Base Flood Ele,1etion 
using fill, piliegs, eolumes, posts or perimeter walls. Perimeter walls must meet the requirements of 
Section 8(e)2 of this Ordineeee. 

b. Shell be eeehored to prev1eet flototioe, collapse, or lateral monmeet of the structure resulting 
from hydrodynamic end hydrostatic loads, ineludieg the effects of buoyancy and shall be eoestrneted 
with methods and materials resisteet to Flood damage. 

e. Shall be eoestrneted with eleetrieal, beating, 1/eetilatioe, plumbieg aed air eoeditioeieg 
equipmeet aed other seniee facilities thet are desigeed aed/or elev1ated so as to prenet water from 
eeterieg or aeeumulatieg withie the eompoeeets during conditions of Doodieg. 

d. 
source. 

le A Zoees, obteie, re•iiew eed util~e ee,1 Flood date ev1eilable from e filderal, state or other 

ii. Noeresidential Structures 

e. Shall meet the requirements of Seetioe 8(b)2.B.i.a and b above. 

b. Shall either heYe the lowest Door, ieeludieg Bosemeet, elev·ated to or ebov1e the Regional Flood 
Elev1atioe; or, together with atteedeet utility aed saeitery feeilities, shell meet the standards ie Seetioe 
8(e)l or 2. 

For the purposes of this subsection oely, "lowest floor" hes the meaning es defined iB 44 CFR S9.l, 
whieh is "lo•Nest Door of the lowest enclosed area (ieeludieg Basement). Also for the purposes of this 
subsection 001,,, ee uefieished or Flood resistant enclosure, usable solel)1 for the perking of 'lehieles, 
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building access or storage in an uea other than a Basement area, is not considered a building's lowest 
Door; pro•lided that such enclosure is not built so as to reeder the structure ie violation of the 
applicable eon elevation design requiFemeets." 

For the purposes of this subseetion only, "Basement" has the meaning as defined in 44 CFR 59.1, 
which is "any area of the building haying its floor subgrade (below grnund le:r,•el) on all sides." 

If ae Histing Legal Noneonforming Strueture or a structure ',llcith a Nonconfurming Use is damaged 
due to a eoeOood disaster and the Yaluatioe to repair such da111age would not exceed fifty pereent 
(50%) of its eurrent EEJuali..,ed Assessed Value (as computed onr the life of the strueture and ineluding 
past impro:r,•ements) said strueture may be restored to its eondition before the damage oceurred. If 
modifieations or additions are proposed, whieh are unrelated to restoring the strueture's eonditioe 
befure damage, the pro·,risions of Seetioe 8(b)2.C must be met. 

C. Where a Strueture, whieh was not damaged or destroyed, lies "i'l"ithin the Floodplain but outside 
of the Flood•A·ay, eo modifieation or addition to sueh Strueture shall be permitted unless it eonferms 
with the fullowieg standards. For the purpose of this seetioe, the words "modifieatioe" and 
"addition" shall ieelude, but are not li1eited to, aey alteration, addition, modifieation, strnetural 
repair, rebuilding, replaeement or lateral eelargemeet of any sueh existing use or Strueture, prineipal 
or aeeessory. Maintenaeee is not eonsidered a modifieation fer the purposes of this seetion unless, ie 
combination with modifieatioes or additions, the impro•,remeets equal or exceed fifty pereent (SO%) of 
the present CEJuali..,ed assessed Yalue o:r,•er the lifetime of the Structure or unless Maieteeaeee, on its 
owe, equals or exeeeds fifty pereeet (SO%) of the present e(luali..,ed assessed value per e•,ent basis. 
Maintenanee ineludes painting, deeoratieg, paneling, and other eon strnetural eomponeets and the 
maieteeanee, repair or replacement of existing pri:r,•ate sewage or water supply systems or coeeeetions 
to publie utilities. 

i. The Strueture is not loeated in a Floodway. Modifications and additions to a strueture loeated 
ie the Floodwa)' are prohibited. 

ii. The modifieatioe or addition to a Strueture may not deerease floodwater eonYeyanee or 
storage eapaeities. Said modifieatioe or addition to a Strneture shall not extend laterally from the 
structure so as to exteed into the Floodplain but may be allowed to go abo:r,·e existing floors of the 
str ueture. One (1) detaehed garage or shed, not including a Boathouse, may be permitted if all other 
epplieeble ordieaece reEJuiremeets are met proYided that there is eo area outside of the Floodplaie to 
loeate said Buildieg aed pro:r,•ided that all provisions of this seetion are met. 

m. The proYisions of subsection 8(b)2.A.ii, iii, iY, .,,, Yii, ix, and x shall be complied with. Only 1 
principal strueture on a lot •1lill be allo•,,.ed to be modified or altered in aeeordanee 'Nith the ieteet of 
subsection /·~.,·iii aboYe. 

i'\•. The pro•,.isions of subseetioe 8(b)2.A •. Yi shall be complied with. Where a modificatioe or 
edditioe reEJuires a larger waste disposal system than what exists (i.e., additional bedrooms), it shall be 
demonstrated to the Zoeieg Admieistrator that a eew or expaeded waste disposal S)'Stem cae be 
pro:r,•ided and a eouety sanitary permit granted, meetieg the reEJuirements of the Waul,esha Couety 
Saeitary Code and the Wisconsin AdministratiYe Code, where applicable, prior to the issuanee of a 
zoning and building permit for sueh alterations to the Structure. Sueh new, improYed or enlarged 
waste disposal system shall be reEJuired to be installed concurrently viith the eoestruetion or prior to 
oecupaeey of the altered Strueture. 

The intent of this pro•.'ision is to allow only those additions and modifications which can be 
accommodated •1lith an onsite waste disposal system, which will comply with contemporary standards 
for waste disposal and which will result in improYed S)'Stems whieh will be adeEJuately protected from 
flooding and which will aeeommodate said Struetures and their improYements. 
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D. C0nYersi0n ef resieenees frem seesenel use ta year reune use v,rill net be ellewce unless ell ef 
the e0neiti0ns set ferth in Seetien 8(b)2.C ebe:r,•e ere met. C0nnrsi0ns ef this nature will require 11 
zening permit and inspeetien te determine eenfermenee with the ab0Ye eitee subscetien. 

E. A neneeeferming histerie strueture ma)' be altered if the alterntien 'i'lill net preclude the 
struetures eeetinuee designation es a histerie strueture, the alteration will eemply v,rith Seetien 
7(e)2.A, fleee resistant materials ere Hsed, and eenstruetien praetiecs end Fl00dpr00fing methods that 
eemply with Seetien 8(e) ere used. Fer the purposes ef this seetien, an alteration is en enhaneement, 
upgrading, er substantial ehange er medifieatien ether than an aeditien er repair tea strueturc er te 
eleetrieal, plumbing, heating, ycntilatien, air eenditiening end ether S)'Stems within a strueture. Repair 
er rchabilitatien ef histerie struetures shall be exempt from the de:r,•elepment standards ef Seetiens 
7(e)2, 8(b)2.B.1, end 8(e) if it is determined that the proposed repair er rehabilitation will net preclude 
the strueture's continued eesignatien es a histerie strueture a11d is the minimum neeessary te preserye 
the historic cheraeter end design ef the structure. 

F. Existing storage yards, surfaee perk-ing lets end ether sueh uses may remain at an existi11g 
ele:r,•atien whieh is below the fleed pretcetien elevation if an adequate warning system exists te preteet 
life and property and if the storage ef materials es identified in Sectien 8(b)2.H are fl00!:lpr00fee in 
accereance with Seetien 8(e). 

C. ,+~ manufeeturing er industrial type strueture shell have the lewest fleer eleYate!:I te er abe:r,•e 
the Fleee Preteetien Elevation er meet the Fl00epr00fing measures in Seetien 8(e). 

II. Materials that ere buoyant, flammable, cxplesi>.re, er injurious te preperty, water quality er 
human, animal, plant, fish, er aquatie life shall be stored at er abe•,•c the fleed protection eleYetien 01· 
fl00epr00fed in eemplianee with Seetien 8(e). Adequate measures shall be taken te ensure that sueh 
materials will net enter the water bed)' !:luring flooding. 

I. The pre,,.isiens set ferth abe:r,'e and related te reeenstruetien, meeifieatien, remodeling and 
ae!:litiens, shell eenferm with ell ether requirements end pre:r,risiens ef this Ordinanee, exeept as may 
be allowed te be modified as set ferth in Seetien 8 ef this Oreinenee. 

J. Any repairs, reeenstruetien, meeificatiens, a!:l!:litiens, er lateral extension ef structures whieh 
may be prohibited eb01,re may be et10,we!:I only with appre,;al by the Weul,esha County Beard ef 
Adjustment in aeeer!:lanee with the preeeeures established in Section 38 ef this Ordinanee. The Beard 
efA!:ljustment in granting said Yarianee shall determine whether the spirit end intent ef the Ordinanee 
will be upheld by granting said variances from the pre:r,•isiens regulating the eentinuee er intensified 
use ef l11n!:ls whieh are lecate!:I in Flee!:lpleins and whether the publie health, safety and ·r1·elfare will be 
in any way jeepard~ee through the granting efsai!:I varianees. 

K. Any Variance grantee fer struetures lecate!:I in the Flee!:lplein shall meet the minimum 
fl00!:lplain eriterie speeifiee in Seetien 38 ef this Or!:linanee. 

L. (Reserved). 

M. In the e!:lministratien ef the ebeYe sten!:lar!:ls, it is required thet various standards set ferth 
ebe,;e shall be subjeet te re,,.iew and eppre:r,rel by the zoning administrator upon submittal ef 
apprepriete date end infermatien neeessary te determine eemplianee with the ab011·e regulations. 

(e) Fl00!:lpr00fing standards 

1. Ne permit er Variance shall be issued fer a nan residential strueture designed te be watertight 
below the Regional Fl00e Eler,•atien until the Applieant submits a plen eertifie!:I by a registered 
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pFafessianal engieeeF 8F erehHeet that the Fl00dpF00fieg measures will prateet the StFuetuFe ar 
De,relapment ta the Flaad PF0teeti0n Ele~·atian and submits a FE.MA Fl00dpF00fing Certificate. 

2. FoF a strueture designed ta alto~· the entFy offloodwateFs, no peFmit 8F \'aFianee shall be 
issued until the Applieaet submits a plan either; 

Certified b)' a registered prafessiaeal engineer ar arehiteet; or 

B. .Meets ar e;,i:eeeds the fellowing staedaFds: 

i. ,+~ minimum of tvl'O openings ha•,rieg a total net area of eat less than one square ieeh for eYery 
square feot af enelased area subject to flaodieg; 

ii. The bottam afall apeeiegs shall be ea higher than ane feat abaye grade; and 

111. Opeeiegs may be equipped with screens, louvers, Yehres, 8F otheF eoveFings OF de,riees prnYided 
that they peFmit the autamatie entFy aed exit af floodwateFs. 

3. Fl00dpF00fing measures shall be designed, as appF8priate, to: 

A. ·withstand flaod pressures, depths, ~·eloeities, uplift and impeet fuFees and other Fegioeal flood 
factors; 

B. 

C. 

D. 

E. 

Protect structures ta the flaod protection ele~'ation; 

Resist flotation end leternl mo•,rement b)' enelrnring struetures to foundations; 

.Minimi2ae or eliminate infiltration of Flood waters; and 

.Minimii':e or eliminate discharges into Flood waters. 

(Section 8 was amended by Enrolled Ordinance 163 SS, effeetiYe 11 lJ 2008.) 
(Section 8 was emended by Enrolled Ordinance 171 36, effective 09 28 2016.) 

(Section 8(b) was emended by EnFolled OFdineeee 17S 19, effeethre 08 12 2020.) 
(Section 8(b)l was emended by Enrolled OFdinenee 170 71, effeeti~re 12 31 IS.) 

(Section 8(b)2.A was emended b)' enralled Ordinenee 169 S4, effeeti•,re IO 08 2014.) 
(Section 8(b)2.A.viii was emended by Enrnlled OFdinaeee 16S 69, effective 12 23 2010.) 
(Section 8(b)2.B was emended by Enrolled Ordinance 16S 69, effective 12 23 2010.) 
(Section 8(b)2.B was emended by Enrolled Ordinance 169 S4, effective IO 08 2014.) 
(Section 8(b)2.C was amended by Enrolled Ordinance 169 S4, effeethre IO 08 2014.) 
(Section 8(b)2.F, formeFly Section ll.02a(l)(B)6, was amended by Enralled Ordinance IS9 70, effective 
12 12 2004.) 
(Sectian 8(b)2.E Vies amended b)' Enrolled Ordieenee 169 s,1, effective IO 08 2014.) 
(Section 8(b)2.C was amended by Enrnlled Ordinance 169 S4, effeeth·e IO 08 2014.) 
(Section 8(b)2.K was emended by Enrolled Ordinance 169 S4, effeefo·e IO 08 2014.) 

(Section 8(b)2.L was repealed by Enrnlled Ordinance 169 S4, effective IO 08 201'1.) 

(Section 8(e) was repealed b)' Enrelled Ordinance 169 S4, effective 10 08 2014.) 

SECTION 9 
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Repeal and Recreate Section 9(a) 

Purpose and Intent 

The EC Environmental Corridor Overlay District, as mapped or intended to be mapped, includes non 
Wetland/Floodplain Primary and Secondary environmental corridors and Isolated Natural Resource Areas as 
defined in this Ordinance, and is intended to be used to preserve, protect, enhance, and restore s ignificant 
wood lands, upland wildlife habitat areas, scenic overlooks, slopes exceeding twelve percent ( 12%), and 
upland wooded areas, while also affording an opportunity to use the site for limited residential purposes, in 
concert with the goal and intent of the Regional Land Use Plan, Comprehensive Development Plan for 
Waukesha County, or locally adopted plan, which recommends that residential densities in such areas not 
exceed one unit per five (5) acres for all parcels which lie entirely within the environmental corridor. Where 
questions arise as to the exact location or boundary of an environmental corridor, the extent and location of 
such corridors shall be refined and finally determined by infield investigation by the Zoning Administrator or 
his/he r designee, and a notation shall be made on the District Zoning map of the Waukesha County Shoreland 
and flood land Protection Ordinance indicating that such a determination has been made for future reference 
and map amendment purposes. 

[fan in-field determination finds that all or a portion of a property within said overlay district is erroneously 
mapped, the field dete1mined boundaries shall immediately become subject to the applicable district 
regulations. Lands with an underlying zoning designation of FLP Farmland Preservation District shall 
comply with the more restrictive parameters of the FLP District but shall be allowed limited disturbance 
within EC areas if authorized in accordance with Section 11 (i)(3)fejfill. 

SECTION 10 

Repeal and Recreate Section lO(b)(l) 

Any uses and structures permitted in the C 1 Conservancy Overlay District and if located in a v,<etland or 
floodplain, tile pro'>1isions of Section 7(c)2 mHst be met. 

Repeal and Recreate Section 10(b)(2) 

Agricultural Uses, as defined within this Ordinance, except fur and pig farms and poultry and/or egg 
production which require Conditional Use authorization pursuant to Section 1 0(c)4. Such uses shall not fil 1 
or convert Wetlands or floodplains . 

Repeal and Recreate Section 10(b)(3) 

Agricultural Accessory Uses including existing Single family Dwellings that existed on January 1, 20 I 4 and 
shelters for housing animals that comply with Section 2(b)14. of this Ordinance or permitted as an 
apputtenance to a Farm Residence, except that no structure shall be located in a Floodplain or wetland or 
upon lands not suited due to soil limitations. Any e1.isting structmes 1Nithin floodlands mHst conforn1 to 
Section & oftllis Ordinance. 

Repeal Section 10(b)(7) 

Any variance granted for strnctures located in tile floodplain sllall meet the floodplain criteria specified in 
Section 3& of this OrdinaRce. 

SECTION 18 
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Repeal and Recreate Section 18(a)(l) 

Any use as permitted in the C-1 Conservancy Overlay District and, if lecated in a Wetland er fleedplain, the 
pre1t1isiens of Seetien 7(c)2 must be met. 

Repeal Section 18(a)(10) 

An:,• ;•ariaRce granted for structl-ires lecated in the Fleedplain shall meet the fleedplain criteria specified in 
Sectien 38 efthis OrdiRance. 

SECTION 22 

Repeal and Recreate Section 22(a) 

Purpose and intent 
This District is intended to apply to those lands that are mapped as having hydric soil conditions ( depth to 
groundwater of one foot or less) according to the Soil Survey of Milwaukee and Waukesha Counties 
published by the USDA Soil Conservation Service. Many of these lands contain Wetlands aRd Fleedplains 
and, accordingly, are mapped with a C- 1 Conservancy Overlay District designation. Other lands wi th such 
soil conditions are presently in Agricultural Use by virtue of either cultivation, pasture or in some other way, 
and which if they were not being used for agricultural purposes would be classified as conservancy lands due 
to inherent wet soil characteristics and the presence of natural vegetation indicative of wet soils. 

The intent of the District is to preserve and maintain agricultural or open space uses on lands suited for such 
purposes. These lands are generally poorly suited for urban or suburban Development, while lands outside of 
wetlands are typically better suited for some type of Agricultural Use. In this District, structures related to 
farm operations, including existing dwellings, are deemed consistent with the purpose and intent of this 
section where the location of buildings associated with the permitted agricultural operation are found to 
conform with health, sanitation and safety provisions of this and any other state regulation or local ordinance. 
The intent for mapping purposes is that lands within this District shall have exhibited Agricultural Uses in the 
past. It is not the intent of this section to promote or permit the conversion of wetlands. Lands mapped in 
this District are typically in the Planned "Other Open Lands to be Preserved" or "Environmental Corridor" 
Comprehensive Development Plan categories. 

Repeal and Recreate Section 22(b)(2) 

Accessory uses within buildings normally associated with permitted agricultural operations including 
existing Single family Dwellings, shelters for housing animals, except that no structure shall be located tfH¼ 
Floodplain or upon lands not suited due to soil limitations. ARy eicisting structHres within floodlands mHst 
ceRform to Section 8 of this Ordinance. 

Repeal and Recreate Section 22(g) 

Determination of boundaries 
Where on-site evaluation of soil conditions by a certified soil scientist reveals that soils mapped by the 
USDA as being hydric are found to be mis-mapped, the lands zoned HG District shall be immediately 
become subject to the district regulations of the zoning district that is mapped on the balance of the property. 
If no other zoning district has previously been established on another part of the parcel, the lands shall be 
zoned as used administratively by the Waukesha County Zoning Administrator. If any such lands are part of 
an environmental cotTidor...QI, Wetland or Floodplain, the respective EC Environmental Con-idor Overlay 
District or C- 1 Conservancy Overlay District shall continue to apply to said lands. 

(Section 22 was created by Enrolled Ordinance 170-71, effective 12-31-2015.) 
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(Section 22 was amended by Enrolled Ordinance 171-36, effective 09-28-2016.) 
(Section 22(b) was amended by Enrolled Ordinance 175-19, effective 08-12-2020.) 
(Section 22(g) was amended by Enrolled Ordinance 175-19, effective 08-12-2020.) 

Repeal and Recreate Section 33(c) 

The Permitted and Conditional Uses provided for in each use zone are identified on the Downtown 
Okauchee District Use Zone Map illustrated as Map 33(b) and in the Table 33(c), below. All uses, 
with the exception of single-family residential, are subject to review and approval of a site plan and 
plan of operation. Any use that legally existed prior to the creation of this District that is not 
specifically permitted below is considered a Legal Nonconforming Use and is limited to the 
provisions of Section 3( o) 1 ~ . 

(no changes proposed to Use Table 33(c) ) 

SECTION 38 

Repeal and Recreate Section 38(c)(l) 

Defined: The board of adjustment shall have the following powers as defined by statute: 

A. To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision or determination made by an administrative official in the 
enforcement or administration of Section 59.69 Wisconsin Statutes, or of this 
Ordinance. 

B. To hear and decide disputes concerning the C- 1 Conservancy Overlay District or EFD Ei,istiAg 
FloodplaiA DeYelopmeAt Overlay District b01:mdaries in regards to FloodplaiAs as shown on the official 
zoning map. 

i. If the District bouAEiary is established by appro>limate or detailed tloodplaiA studies approYed by the 
\l/DNR or FEMA, the flood ele>,•atioRs or profiles shall pre>,•ail iR locatiRg the bouRdary. If ROAe ellist, otl~er 
eYiEieRce may be eirnmiRed. 

!.:,tr. The person contesting the District boundary location shall be given a reasonable opportunity to 
present arguments and technical evidence to the board; and 

l!tlt, If a District boundary is incorrectly mapped, the Board should inform the zoning agency, Zoning 
Administrator, or the person contesting the district boundary location to petition for a map amendment 
according to Section 39. 

C. To hear and decide special exceptions to the terms of this Ordinance upon which such board is 
required to pass under this Ordinance. 

D. To authorize upon appeal in specific cases such variances from the terms of this Ordinance as will not 
be contrary to the public interest where, owing to special conditions, a literal enforcement of the 
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provisions of this Ordinance will result in unnecessary hardship, and so that the spirit of this 
Ordinance shal l be observed, and substantial justice done. 

A property owner bears the burden of proving "unnecessary hardship," as that term is used in this 
section, for an Area Variance, by demonstrating that strict compliance with a zoning ordinance would 
unreasonably prevent the property owner from using the property owner's property for a permitted 
purpose or would render conformity with the zoning ordinance unnecessarily burdensome or, for a 
Use Variance, by demonstrating that strict compliance with the zoning ordinance would leave the 
property owner with no reasonable use of the property in the absence of a Variance. In all 
circumstances, a property owner bears the burden of proving that the unnecessary hardship is based 
on conditions unique to the property, rather than considerations personal to the property owner, and 
that the unnecessary hardship was not created by the property owner. 

E. To grant special exceptions and variances for renewable energy resource systems if said system 
cannot meet normal location requirements of this Ordinance for accessory structures. If the board 
denies an application for a special exception or variance for a renewable energy resource system, the 
board shall provide a written statement of its reasons for denying the application. In this paragraph, 
"renewable energy resource systems" means a solar energy system, a waste conversion energy system, 
a wind energy system or any other energy system which relies on a renewable energy resource. 

Repeal and Recreate Section 38(c)(2) 

Additional requirements: In making its determination, the board shall consider whether the proposed Special 
Exception, Area Variance or Use Variance would be hazardous, harmful, noxious, offensive or a nuisance to 
the surrounding neighborhood by reason of physical, social or economic effects; and may impose such 
requirements and conditions with respect to location, construction, maintenance and operation, in addition to 
any which may be stipulated in this Ordinance, as the board may deem necessary for the protection of 
adjacent properties and the public interest and welfare. 

Any Variance graRted OR a property located in the f loodplain shall meet the following additioRal criteria: 

A rt. 

B. 

Shall not cause aR)' increase in the RegioRal Flood ElevatioR. 

Shall not increase the amount of obstruetioR to flood flO'ws. 

C. The Variance shall only be granted upoR a showing of good and sufficient cause, shall be the 
minimum relief neeessat)', shall Rot cause increased risks to public safety or nuisances, s!:iall not iFterease 
easts for rescue aRd relief efforts and shall Rot be eoRtral)' to the purpose of this Ordinance. 

D. The board of adjustment shall comply with the lnsuraRce Notice requirement of Section 38(d)5. 

E. To qualify for a variance froffi the fEMA regulatioRs, the lot must be less thaR one half acre in si2e 
and be Contiguous to e~tisting structures constructed below the RegioRal f lood Ele1,ation. 

f . In a Floodway, any ffiodifieation or addition to a l'Joneonforming Structure or an)' structure 1with a 
NoneoRforming Use ffia)' only be allowed with approYal b;1 the \Vaukesha Coun-ty board of adjustment as a 
Variance and pursuaHt to t!:ie abo,1e additional requirements for Varia1rnes iH the floodplain. If the board of 
adjustment grants a Variance, the board of adjustment must require conformance \Yith the abo¥e standards 

Referred on: 08/02/23 File Number: 178-0-039 

68 
Referred to: LU 72 



and an addition to the existing strnett:1re m1:1st be Floodproofed, purs1:1ant to Seetion 8(e), by means other than 
the 1:1se of fill , to the Flood Proteetion Elevation; and 

If any part of the foundation below the Flood Protection Ele'>'ation is enclosed, the enelosed strneture may 
only be 1:1sed for parking, b1:1ilding aeeess, and limited storage. The enclosed area shall be designed by a 
registered arehitect or engineer to allov,· for the efficient entry and e~dt of flood waters witho1:1t h1:1man 
inter¥ention. A minimum of two openings must be provided with a minim1:1m net area of at least one square 
inch for e¥ery one square foot of the enclosed area. The lowest part of the opening ean be no more than 12 
inches above the adjaeent grade and the parts of the foundation below the Flood Proteetion Ele;•ation m1:1st be 
eonstructed of flood resistant materials. Mechanieal and 1:1tility eq1:1ipment n1ust be eJe,,,ated or Floodproofed 
to or abo1,•e the Flood Protection EleYation. 

G. A nonconforming aeeessory struet1:1re or an accessory struct1:1re with a Nonconforming Use loeated in 
the Floodfringe may be granted a Variance for modifications or additions whieh are proteeted to elei,cations 
lower than the Flood Proteetion Ele\'ation, prO'>'ided the struct1:1re will not be used for h1:1man habitation or be 
associated with a high flood damage potential; human li•~es will not be endangered; publie facilities such as 
water and sev,er sl1all not be installed; flood depths shall not e,rneed 2 ft.; flood Yeloeities shall not e,rneed 2 
ft. per second; and the strueture shall 11ot be used for the storage of materials as described in Section 8(b)2.H. 

H. A Varia11ee shall 11ot grant, extend, or increase any use prohibited in the 2:0ning distriet; be granted 
for a l1ardsl1ip based so lely on an economic gain or loss; be gra11ted for a hardship which is self ereated; 
damage the rights or prope1t;' Yal1:1es of other persons in the area; allow actio11s 1.vithout the appropriate 
amendments to this Ordina11ee or map(s); allow aA)' alteration of a historic struct1:1re in a Floodplain, 
including its 1:1se, 'n'hich wo1:1ld precl1:1de its eontin1:1ed designation as a historie struet1:1re. 

Repeal and Recreate Section 38(c)(4) 

Enforcement of decision: In exercising the above mentioned powers, such board may in conformity with the 
provisions of this Ordinance, grant or deny the variance application, dismiss the appeal for lack of 
jurisdiction, reverse or affirm, wholly or partly, or may modify the order, requirements, decision or 
determination appealed from, and may make such order, requirement, decision or dete1mination as ought to 
be made, and to that end shall have all the powers of the officer from whom the appeal is taken; and may 
issue or direct the issue of a permit provided that no such action shall have the effect of permitting in any 
District a use prohibited in that District; of rezoning; of allowing a use or variance which would have the 
effect of intensifying a use in a manner contrary to what a similarly situated property would be allowed; of 
permitting, without the approval of the County Zoning Agency, any Building within the base setback area as 
established by Section 3(h) 1 of this Ordinance, or of granting exceptions to chapters SPS 383,..Q[ NRI 15 er 
~JR 116 of the Wisconsin Administrative Code, FEMA reg1:1lations, the Waukesha County Sanitary Ordinance 
and any other federal , state, or local ordinance. 

Repeal and Recreate Section 38(d) 

I. How filed: Appeals to the board of adjustment may be taken by any person aggrieved or by 
any officer, department, board or bureau of the municipality affected by any such decision of 
the zoning administrator or other Administrative Officer. Such appeal shall be taken within 
twenty (20) days from the date of the decision of the zoning administrator or other 
Administrative Officer appealed from by fil ing with the officer from whom the appeal is 
taken, and with the board of adjustment, a notice of appeal specifying the grounds thereof 
and together with the proper fee as established under Section 41 (b )5 of this Ordinance. The 
officer from whom the appeal is taken shall forthwith transm it to the board all the papers 
constituting the record upon which the action appealed from was taken. 
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2. Stay: An appeal shall stay all legal proceedings in furtherance of the action appealed from, 
unless the officer from whose decision the appeal is taken certifies to the board of 
adjustment after the notice of appeal shall have been filed with him, that by reason of facts 
stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property. 
In such cases, proceedings shall not be stayed otherwise than by a restraining order, which 
may be granted by the board of adjustment or by a court of record on application, on notice 
to the officer from whom the appeal is taken, and on due cause shown. 

3. Hearing: Each appeal shall be heard within a reasonable time and not to exceed ninety (90) 
days from the time the appeal was filed with the board. Notice of hearing shall be given by 
publishing in a newspaper of general circulation in the vicinity of the appeal at least once 
each week for two (2) consecutive weeks and not less than seven (7) days from the date of 
hearing. The notice shall be published pursuant to Wisconsin Statutes and shall specify the 
date, time, place and subject of the hearing. Written notice shall be given to the WDNR not 
less than ten (10) days prior to the hearing. Written notice shall also be given to the 
Administrative Officer appealed from and by first class mail to the petitioner, the clerk of the 
town wherein the affected lands are located, the owners of each parcel of land within one 
hundred (100) feet of the land in question, and any other specifically interested parties not 
less than ten (10) days prior to the hearing. At the hearing, any party may appear in person, 
or by agent or by attorney. 

4. Decision: The decision on any appeal, variance, special exception or interpretation shall be 
made within fifteen (15) days after completion of the hearing thereon unless such time is 
extended with the mutual consent of the board and the petitioner. At such time as a decision 
is made, the petitioner and the WDNR shall be notified in writing within ten (10) days of the 
date of the decision. The written decision shall be signed by the chairman or secretary of 
the board. 
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5. 

SECTION39 

IAsurance notice: Wl'lefl a Floodplain YariaHce is granted, tl~e soard sl'lall notify tl'le 
Applicant in writiflg that it may increase risks to lire and property and flood insurance 
pre1T1iums could increase up to $25.00 per $100.00 of coverage. A copy of said 
RotificatioR shall se maintained 1,vitl'I tl'le "'ariaRce record. 

The owner or Applicant must exercise any variance or special exception that does not 
involve a pennit within two (2) years of the date of the Board of Adjustment granting the 
variance or special exception, or the approval shall expire and become null and void, and 
no refund of any fees shall be made. If the special exception or variance does require a 
pennit, the pennit must be obtained within two (2) years of the date of the granting of the 
variance or special exception, or the approval shall expire and become null and void, and 
no refund of any fees shall be made. If the permit is not exercised or obtained within the 
time allowed, the pennit or approval shall expire and become null and void, and no 
refund of any fees shall be made. However, the Board of Adjustment, upon a written 
request, may grant an extension of the permit or approval without additional fee for good 
cause as detennined by the Board of Adjustment. 

Repeal and Recreate Section 39(b)(2) 

Filing of petition: One (I) original and five (5) copies of the amendment shall be submitted directly to the 
zoning administrator in order that notice of public hearings and o ther processing may be initiated without 
unnecessary delay (Wa ukesha County Board Resolution 9/54). One (I) copy of the petition and the notice 
of public hearing shall be forwarded to the appropriate regional office of the WDNR not less than ten (10) 
days prior to the hearing. \Vl'lefl tl'le amendmeflt i1wol¥es a cl'lange ifl zoning ofa floodland area, said 
notice and petition shall also se sent to FEMA. In addition, all reEfuirernents set fortl'I in Section 39(t) 
shall se fol lowed. When the petition involves a change in shore land wetlands, the additional 
requirements set forth in Section 39(e) sha ll be followed. 

Repeal and Recreate Section 39(b)(6) 

Effectuation: Any such amendatory ordinance when so adopted by the county board, shall become 
effecti ve after passage by the county board and publication pursuant to Section 59.69, Wisconsin Statutes 
except as may be modified in Section 39(e) herein. Copies of any decisions made by the county board 
sha ll be submitted to the appropriate regional office of the WDNR within ten (I 0) days of the decision. ttt 
the ease of floodplain amendrneflts and adjustments, the amendment shall not secome effecti1,1e until the 
WDNR approYes the arneAdment after certification that the area has seen remo1red from the Floodplain 
and until a letter of map amendment is issued BJ' the Federal Insurance Administration of FEMA. Upon 
receipt of the above cited approvals, the county clerk shall record in the clerk's office the date on which 
such ordinance is passed by the county board and approved by the other agencies required to approve and 
shall notify the town clerk of all towns affected by such ordinance of such date that the Ordinance will 
take effect and also make such report to the county zoning administrator and the county board which 
report shal I be printed in the proceedings of the county board. 

Repeal and Recreate Section 39(d)(2) 
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Continued Effect of Ordinance: This Ordinance is not effective in annexed or incorporated areas. Said 
areas are subject to Sections 61.353 and 62.233 , Wis. Stats. 

Waukesha Co~mty's Floodplain pro\1isions in effect on the date of annexation shall remain in effect and 
shall be enforced by tl=ie m1.micipality for all anne1,ed areas until the municipality adopts and enforces an 
ordinance wl=iich !fleets the re~ttireffients of ch.J!>JR 116, Wisconsin Administrative Code and 4 4 CFR 59 
72, National Flood Insurance Progranl G-JFIP). These anne1,ed lands are described on the Yillage or city's 
official z:oning !Hap. County Floodplain zoning pro\1isions are incorporated by reference for the purpose 
of adffiinistering th:is section and are on file in the office of the Yi II age or city 2:oning administrator. All 
plats or maps of annexation shall show the regional flood eleYation and the Flood1Nfl)' location. 

In the event an ordinance or annexation is contested in the courts, the county zoning shall prevail and the 
county shall have jurisdiction over the zoning in the area affected until ultimate detem1ination of the court 
action. 

Repeal Section 39(t) 

Floodplain rezoning proeedure 

1. The eouet)' may ehaege or emend the zoning distriet boundaries in areas involving 
Floodplains end this Ordinoeee ie the manner outlined ie Seetion J9(f)2. belo>J11• Aetioes whieh 
require on amendment to this Ordinoeee ODd/or submittal of o Letter of Mop Change (LOMC) 
ieelude, bet ore not limited to, the follo>J11ing: 

A. AB)' fill or Floodwoy eeerooehmeet that obstruets flo•w eousieg any inereose in the regional 
flood height. 

B. Correetioe of diserepoeeies between the water surfoee profiles end offieiol zoning mops. 

C. A:By fill, exeoYotion, or loud altering oetiYities in the Floodplain whieh ore not o permitted 
use in Seetioe J(d)S.A., Preser¥otion of Topography in Floodlonds; Seetion 7, C 1 Coeserneey 
Onrloy Distriet; Seetion 8, E:!iisting Floodplain De-,1elopment O,;erloy Distriet; or Seetioe 10, 
Exelusi'le Agrieulturol Consen·oney Distriet of this Ordinoeee. 

D. Any fill ·vhieh raises the eleyotion of the filled area to a height et or obo-,1e the f.lood 
proteetion elevation end is Contiguous to lend lying outside the Floodplain. 

E. Any amendment to the text of this Ordieaeee reeommended by the County, required by NR 
116.0S, Wiseonsin Administroth1e Code, or otherwise required by low. 

F. Any ehonges to the mops to alter Floodplains (ineluding ehonnel reloeations, Floodwoy line 
modifieotioes, or remo'\1ing on area from the Floodwoy or Floodfriege) that is based oe o Bose 
Flood Ele-,·otion from o Flood lnsuronee Rote Mop (requires prior appro.,101 by FKMA) or Regional 
Flood EleYation from any other offieiolly adopted Floodplain map listed in Seetioe 6(b)l.B. of this 
Ordieonee. 

G. Any ehaege to the Floodplain boundaries end/or wotereourse olterotioes on the Flood 
Insuroeee Rote Map. 

2. The following Floodplain rezoning 13roeedues must be followed: 
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,A,., Rezone petitions shall ieelm:le all necessary data refjuired by Section 3(e)2 of this 
Ordinance. 

B. Rezone petitions must not ad•,<ersely impact the purpose and intent of this Ordinance. 

C. Obstructions or increases ie Flood heights may oel)' be permitted if amendments are made 
to this Onlieaeee, the official Floodplain zoning maps, Flood•t1·ay lines and water surface profiles in 
aeeordanee with this Section. 

D. le ,•,.E Zones with a 11111pped Floodv,ray, no obstructions or increases shall be permitted 
unless the Applicant receives a Conditional Letter of Map Re,·isioe from FEMA and amendments 
aFe made to this Ordinance, the official Floodplain zoning maps, Floodway lines and water surface 
profiles, in aeeonlaeee with this Section. Any such altentions must be reviewed and appro1i·ed by 
FEMA and the WDNR. 

E. In A Zones, increases efjual to or greater than 1.0 foot may only be permitted if the 
Applieant reeeiYes a Conditional LeUer of Map ReYision from FEMA and amendments are made to 
this Ordieaeee, the official Floodplain maps, Floodway lines, and water surface profiles, in 
aeeordanee with this Section. 

F. No amendments to rezoee areas ideetified on the WDNR Flood Storage Maps are 
permissible unless the eetire area of the waterway in f)Uestion is remoyed from the WDNR Flood 
Storage Mops, whieh would refjuire o reYision to the Floodplaie study and map for the waterway to 
reYert to the higher regional flood discharge ealeulated ·Nithout Floodplain storage unless other-,lise 
appro1i·ed by the WDNR. 

C . No omeedmeets to rezone areas that ieYolYe Floodplains based on o Bose Flood Ehwatioe 
from a Flood lnsuneee Rate Map shell become effective b)' the county until appro1i·ed by FE.MA 
oed the WDNR and not until a Letter of Mop Re1i·isioe is issued by FEMA for the proposed 
ehaeges. No amendmeets to rezoee areas that ie\'ol1i·e Floodplains based on a Regional Flood 
Elentioe shall become effeeth·e uetil reYiewed and oppro,·ed by the WDNR. Refjuired technical 
data submitted to the Zoeieg Admieistntor shell be sent to the WDNR regioeal office by the 
Zoeing Admieistntor. WDNR will review the effect of the proposed amendment on the height of 
the Regional Flood EleYation, assure no ieerease ie the Regional Flood Elevation will result and 
assure that the proposed amendments meet the purpose of the Wisconsin Administrative Code. 

H . If the county emends the zoning district boundaFy to modify the zoning map, it shall submit 
these ameedmeets and the plans for fill or alteration of the subject area to \¥DNR for oppro¥al 
pursuaet to Section NR llli. Prior to WDNR appro•,rol, the Applieaet shall submit o fieol map to be 
certified by an eegieeer, that the fill or alteration as appro,·ed by the county has been accomplished 
to the specifications set forth by the amendment approved by the county. 

I. For rezones in areas ieYoh·ieg the Floodplain with no water surface profiles, the eouety 
board shall consider data submitted by the WDNR, the Zoeieg Admieistntor's on site inspections 
aed other available information. 

J. No area in the Floodplain may be remw,red from the Floodplain unless it can be sho~'i'n that 
the area has been filled to the Flood Protection EleYation aed is Contiguous to other laeds lying 
outside the Floodplain. 
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K. The effeet af re1;aaiag, filliag aad alteriag aay Flaadplaia shall he ealeulated by 
eempariag the Regieaal Fl00d prefile determiaed by the hydreulie Fl00dway liaes ta the Regianel 
Fl00d prefile determiaed h}1 assuming that the entire shellew depth A00ding eree (Regional Flaad) 
is net available ta een\'ey Aaed Aews. Caleuletieas shall eenferm ta the standards eeateined in 
Seetiaa NRlla af the Wiseansin Admiaistrotin Cede. 

J. Where a Flaadploin emendmeat hos been eppraved as autliaed in this seetian, the 
jurisdietiaa end re1:1uiremeats af this Ordinaaee remain in effeet within the suhjeet area, VJ':ith the 
eueptiea ef the Distriet re1:1uirements the leads ere being removed frem. Fl00dplein dimeasienel 
setheeks shell remain in effeet fram the newly established Aaadplain haundery. 

4. All persans petitiaaing far a map ameadmeat that ahstruets Ae:w ea using ony iaerease in 
the Regiaael Flead height, shell ehteia Fl00ding easements er ether epprepriete legal erreagements 
frem all adversely offeeted praperty owners oad notify leeol uaits ef ge>i·ernment before the 
amendmeat eon he epprayed by the g0\1erning bed}'· 

(Ord. Ne. 141 44, §§ LXII LXIV, 7 22 1986) 
(Ord. Ne. 141 44. § LXVI. 7 22 1986.) 

(Section 39 was amended by Enrolled Ordinance 171-36, effective 09-28-2016.) 

(Section 39(a), formerly Section 18.01, was amended by Enrolled Ordinance 159-70, effective 12-12-
2004.) 
(Section 39(a) was amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 

(Section 39(b) was amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 
(Section 39(b)2 was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 
(Section 39(b )9, formerly Section 18.02(9), was amended by Enrolled Ordinance 159-70, effective 
12-12-2004.) 
(Section 39(b)9 was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 

(Section 39( c)l, formerly Section 18.03(1), was amended by Enrolled Ordinance 159-70, effective 
12-12-2004.) 
(Section 39(c)2, formerly Section 18.03(2), was amended by Enrolled Ordinance 159-70, effective 
12-12-2004.) 

(Section 39(d)l, formerly Section 18.04(1), was amended by Enrolled Ordinance 159-70, effective 
12-12-2004.) 
(Section 39(d)l was amended by Enrolled Ordinance 165-69, effective 12-23-2010.) 
(Seetien J9(d)2 was emended B}' Enrolled Ordinenee 16J SS, effeetive 11 B 2008.) 
(Seetien J9(d)2 was emended by Enrolled Ordinanee 16S 69, effeetive 12 2J 2010.) 
(Seetiea J9(d)2 was emended by Enrolled Ordinenee 169 S4, effeeti.,·e 10 08 2014.) 

(Section 39(e)l was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 
(Section 39(e)2 was amended by Enrolled Ordinance 175-19, effective 08-12-2020.) 
(Section 39(e)3, formerly Section 18.05(3), was amended by Enrolled Ordinance 159-70, effective 
12-12-2004.) 
(Section 39(e)3 was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 
(Section 39(e)4 was amended by Enrolled Ordinance 163-55, effective 11-13-2008.) 

(Seetien J9(t) was amended by Enralled Ordiaanee 16J SS, effeetive 11 B 2008.) 
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(Seetien 39(t) was amenEleEI by EnrelleEI OrElinanee 169 54, effeetiv·e 10 08 2014.) 
(Seetien 39(t) was amenEleEI b)' EnrelleEI OrElinanee 175 19, effeetiv·e 08 12 2020.) 
(Seetien 39(t)4 was amenEleEI by EnrelleEI OrElinanee 165 69, effeeti'le 12 23 2010.) 
(Seetien 39(t)5 was repealed by EerelleEI OrElinaeee 165 69, effeetin 12 23 2010.) 

SECTION 41 

Repeal and Recreate Section 41(b)(2) 

Duties: In the admini stration and enforcement of this Ordinance the zoning administrator shall perform 
the fo llowing duties: 

A. Advise Applicants of the Ordinance provisions, provide permit applications and appeals forms 
and assure that all necessary information is provided on the application. 

B. Issue the necessary zoning and occupancy and use permits provided the provisions of the 
Ordinance and of any applicable building code have been complied with. Issue Flooelplaifl certificates of 
coffipiiaRce wi:lere appropriate. 

C. Inspect and assess structures and uses as necessary inclueling the inspectiofl of all ElaffiageEI 
FlooElplaifl structures to Eleterffiine if Substafltial Elaffiage to the structures has occurreEI. 

D. Keep an accurate record of all zoning and use permits issued, inspections made and work 
approved; iRcluEliRg all requireEI FlooElplaifl Elata whefl applicable, sueh as ElocuffieF1tatioF1 of certifieEI 
l01,¥est floor aREI regioAal flooEI eleYatioAs for Flooelplaifl EleYelopffieAt; FlooElproofiAg certificates, recorEls 
of ,,,,.ater surface profiles; a list of Nonconforming Uses and Structures including changes, appeals, 
variances and amendments; anEI all SubstaF1tial Elaffiage assessffient reports for FlooElplain struchlres. 

E. Keep accurate records and maps of the zoning ordinance and any amendments or changes thereto. 

Subffiit copies of the following iteffis to the WDNR regional office regarEling Flooelplain ffiatters: 

i. Withifl IO Elays of the Elecisiofl, a copy of any Elecisiofls Ofl Yariances, appeals for map or teM 
interpretatioAs, aAEI ffiap or te>ct affienElffients; 

ii. Copies of case by case FlooElplain ai=ialyses, ai=iEI other requireEI inforffiation incluEliRg afl aF111ual 
summary of J;"looElplaiA zofliflg actions taken. 

111 . Copies of Substaritial Elaffiage assessments performeEI anEI all relateEI corresponElence concerning 
the assessmeflts. 

IY. Copies of Yiolation reports. 

G. Submit copies of ameF1ElmeF1ts relatiflg to J;'looelplaifl matters to the FEIV.A RegioRal office. 

H. Inspect aAEI process any repartee! Yiolation of this OrElinance in accorElance with Section 41 (c) anEI 
submit copies of any reports relateEI to Flooelplain matters to the WDNR Regional office. 

Repeal Section 41 (b )(6) 

75 
Referred on: 08/02/23 File Number: 178-0-039 Referred to: LU 79 



Public Information: The Zoning Administrator shall pro•,ide the following Floodplain information, if 
a¥ailable: 

A. Where useful , marks on bridges or Buildings or other markers may be set to show the depth of 
inundation during the regional flood at appropriate locations 'Nithin the Floodplain. 

B. All a>,·ailable information in the form of maps, engineering data and regulations shall be readily 
a,·ailable and should be widely distributed. 

C. Real estate transfers should show what Floodplain district all)' real property is in. 

SECTION 42 

Repeal and Recreate Section 42(a) 

Abrogation and greater restrictions 
lt is not intended by this Ordinance to repeal, abrogate, annul, impair, or interfere with any existing 
easements, covenants, deed restrictions, agreements, ordinances, rules, regulations, or permits previously 
adopted or issued pursuant to law. However, wherever this Ordinance imposes greater restrictions, the 
provisions of this Ordinance shall govern. This Ordinanee, 1n·here it relates to floodlands, supersedes all 
the pro¥isions of any munieipal coning ordinance enaeted under Seetion 59.69, 59.692 or 59.694 for 
eounties; Seetion 62.23 for eities; Seetion 61.35 for ,,·illages; or Seetion 87.30, Wisconsin Statutes. If an 
existing town ordinance relating to Shorelands is more restrictive than this Ordinance or any amendments 
thereto, the town ordinance continues in all respects to the extent of the greater restrictions but not 
otherwise. The Shoreland and Floodplain protection provisions of this Ordinance required by #le 
National Flood Insuranee Program (}JFIP) and Ch. NRI 15 and Cll. l>lRI 16 Wisconsin Administrative 
Code, supersede all less restrictive provisions of any other county zoning ordinance. 

Repeal and Recreate Section 42(b) 

Interpretation 
The provisions of this Ordinance shall be held to be minimum requirements and shall be liberally 
construed in favor of the county and shall not be construed to be a limitation or repeal of any other powers 
granted by the Wisconsin Statutes and those now possessed by Waukesha County. If a provision of this 
Ordinance, required by statute...QI, ch. NR 115, or eh. NR 116, Wisconsin Administrative Code, is unclear, 
the provision shall be interpreted in light of the standards in effect on the date of the adoption of this 
Ordinance or in effect on the date of the most recent text amendment to this Ordinance. 

Repeal and Recreate Section 42(c) 

Severability and non-liability 
If any section, clause, provision, or portion of this Ordinance is adjudged unconstitutional or invalid by a 
court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby. 

The Flood Proteetion standarEls in this Ordinanee are based on engineeriHg e1(perienee, researeh and the 
best information aYailaale. Larger Floods ma,· oeeur or the Flood height may be inereased ay man rnaEle 
or natural eauses. This Ordinanee Eloes not imply or guarantee that non Floodplain areas or permitted 
FlooElplain uses will ae free from Flooding and flood damages. Nor does this Ordinance create liaaility on 
the part of, or a cause of aetion against, the eounty or any offieer or ernplo,·ee thereof for an,· flood 
damage that may result from relianee on this Ordinanee. 
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Repeal and Recreate Section 42(d) 

Repeal 
All ordinances or parts of ordinances of the county inconsistent or conflicting with this Ordinance, to the 
extent of the inconsistency only, are hereby repealed. All other ordinances enacted by the county under 
Section 59.69 of the Wisconsin Statutes relating to floodlaAds aAd shorelands are hereby superseded. 

Repeal and Recreate Section 42(e) 

Title 
This Ordinance shall be known as, referred to, and cited as the "Shoreland and Floodland Protection 
Ordinance, Waukesha County, Wisconsin" and is herein referred to as the "Ordinance". 

Repeal Table 6(b)l.B.i 

Repeal Table 6(b)l.B.ii 

N:\PRKANDLU\Planning and Zoning\ Floodplain\Risknrnp FEM.A updates\2023 FEM.A DNR required text updates\Sboreland only 
Version Delivered to Corp Counsel\Sections for Repeal and Recreate.docx 
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1 MODIFY THE 2023 DEPARTMENT OF PUBLIC WORKS, AIRPORT OPERATIONS FUND 
2 BUDGET FOR INCREASED CONTRACTED SNOW REMOVAL EXPENSES AND 
3 IN-HOUSE SNOW REMOVAL OPERATIONS, AND CREATE TWO FTE PARK 
4 MAINTENANCE WORKER POSITIONS 
5 

6 WHEREAS, the Airport Operations Fund budget of the Department of Public Works is set up as 
7 an enterprise fund to account for the expenses and revenues associated with providing services 
8 and operating the Waukesha County Airport; and 
9 

1 O WHEREAS, the Airport Fund is an enterprise fund, funded by airport user fee revenues and is 
11 not supported by tax levy; and 
12 
13 WHEREAS, the Airport had been using an external contractor for snow removal services for 
14 Airport roadways, parking lots, taxiways and runways; and 
15 
16 WHEREAS, the higher-than-average number of contractor deployments and material costs for 
17 de-icing treatments has resulted in the expense lines for these services being overbudget in 2023; 
18 and 
19 
20 WHEREAS, contracted snow removal costs have increased significantly in recent years, 
21 requiring budget modifications in 2021 (enrolled ordinance 176-60) and 2022 (enrolled 
22 ordinances 177-50 and 177-100), and are projected to continue to increase; and 
23 
24 WHEREAS, Waukesha County Contract 1909 for Airport Snow Removal was in effect through 
25 April 30, 2024, and Article I afforded Waukesha County the right to renegotiate the contract if 
26 the county notified the vendor of its intention to bring a portion of snow removal services in-
27 house or to terminate the contract early if snow removal operations are brought entirely in-house; 
28 and 
29 

30 WHEREAS, Waukesha County provided the snow removal vendor a notice of intent to terminate 
31 the contract and bring snow removal services in-house unless the contract could be successfully 
32 renegotiated to bring a portion of snow removal services in-house; and 
33 
34 WHEREAS, the County was unable to reach an agreement with the vendor on new terms to 
35 bring a portion of snow removal services in-house, and the contract was terminated in July with 
36 the intention bring all snow removal services in-house; and 
37 
38 WHEREAS, Airport staff believe in-house snow removal operations will afford the Airport more 
3 9 cost control for necessary snow removal; and 
40 
41 WHEREAS, bringing snow removal in-house will require the creation of two regular full-time 
42 Park Maintenance Worker positions, additional equipment, vehicle fuel and maintenance, and 
43 other related costs; and 
44 
45 WHEREAS, department management anticipates that bringing snow removal in-house will cost 
46 less than the current contract and that they will be able to accommodate these costs in 2024 with 
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47 appropriations previously funding the contract, but 2023 will require additional appropriations 
48 after the snow removal contract exceeded budget for the year. 
49 
50 THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
51 that the Department of Public Works is authorized to create 2.00 FTE regular, full-time Park 
52 Maintenance Worker positions, Open Range 5 ($22.81/hour minimum, $26.50/hour mid-point, 
53 $30.18/hour maximum) to effectuate bringing airport snow removal services in-house. 
54 
55 BE IT FURTHER ORDAINED that the 2023 Airport Operations Fund budget be amended to 
56 increase personnel costs by $56,000, operating expenses by $ I 58,000, and interdepartmental 
57 charges by $62,000 to cover the cost of the current snow removal contract and the costs of 
58 providing in-house snow removal, and increase use of Airport Fund balance by $276,000. 
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FISCAL NOTE 
MODIFY THE 2023 DEPARTMENT OF PUBLIC WORKS, AIRPORT OPERATIONS FUND BUDGET 

FOR INCREASED CONTRACTED SNOW REMOVAL EXPENSES AND IN-HOUSE SNOW REMOVAL 
OPERATIONS, AND CREATE TWO FTE PARK MAINTENANCE WORKER POSITIONS 

This ordinance modifies the 2023 Airport budget by increasing appropriations by $276,000 for above budget 
snow removal contract expenses and for a partial year of bringing snow removal in-house. The table below 
highlights the breakdown of these increased expenses by category. The table includes partial-year 2023 impacts 
and the estimated annualized cost in 2024. (Budget development is still underway, and the projected 2024 costs 
are subject to change.) These additional 2023 partial-year expenditures and equipment purchases (discussed 
below) will be covered with Airport Fund balance, which is currently estimated at about $850,000. Department 
management anticipates that bringing snow removal in-house will cost less than the current contract and that 
they will be able to accommodate these costs in 2024 with appropriations previously funding the contract 
(budgeted at $430,000 in 2023), but 2023 will require additional appropriations after the snow removal contract 
exceeded budget for the year. 

Su11!111ary of 2023 Qrd_inJn_ce andfrojected 2024 Costs _ 
!category Appropriation Unit 2023 Ord.' 2024 Proj. Description 
· Personnel /ersonnel Cost ~ 56,000 ' $ 182,000 ?Park lv111intenance Workers, Overtime 
l Materia_ls_ 

'Vehicle Costs 

Other 

Operating Expense_s ; ~ 83:_()ClO~j 118,000 ! De-I cer, Fuel 

ln_terdepartmental_ • ~ 62,000 [ $ 85,IJOO , Re_pair/Maintenance, Replacement Cha_r!les 

Ope__rating Expenses (_$ __ 25,000 , $ _ s,ooo Radio Purchases/Maintenance Chaq;1es 

Contracted Services · Operating Expenses ! $ 50,000 ' . Overbudget Snow Removal Contract 

Total $ 276,000 _· $ 40(),000 

· Equipment (a) Fixed Asset $160,000 '. $50,000 : Used Snow Broom, Storage, Loader & Skid Pushers 

Additionally, this ordinance requests the creation of two new Park Maintenance Worker positions, Open Range 
5 ($22.81/hour minimum, $26.50/hour mid-point, $30.18/hour maximum). The costs of these positions and 
estimated overtime are included in the table above. The reasoning behind classifying these positions as Park 
Maintenance Workers is that these positions will be focused on grounds maintenance and snow removal at the 
airport, consistent with the job duties outlined for this class specification. Additionally, the Park Maintenance 
Worker position does not require a Commercial Drivers License (CDL), which is expected to expand the 
applicant pool while also addressing the unique circumstances of the Airport being private property where a 
CDL is not necessary for snow removal operations. 

Airport management plans to use $160,000 for one-time equipment purchases in 2023 related to bringing snow 
removal services in-house. The 2023 adopted budget anticipated this possibility and included $200,000 in fixed 
assets, so no further budget modification is needed at this time. The state Bureau of Aeronautics (BOA) has 
informed Airport management that future snow removal equipment may be eligible for federal and state funding 
assistance with a 5% county share. The use of these funds would likely start with purchases beginning in late 
2024 or early 2025. In the interim, the department plans to purchase less-expensive, used equipment ( detailed in 
the table above) and lease older equipment from the county's Vehicle Replacement Plan to provide service. If 
the BOA approves new equipment funding, the Airport plans to sell the older equipment to recover some of the 
upfront cost through auction/sale revenue. 

-w~P~ 
William Duckwitz 
Budget Manager 
8/2/2023 
WW 
JE#2023-00008194 
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MEMO: 

WAUKESHA COUNTY 

OFFICE OF THE Co UNTY EXECUTIVE 

DATE: July 25, 2023 

TO: Paul Decker, County Board Chairman 

FROM: � Paul Farrow, County Executive 

RE: Re-Appointment of Arnold Moncada to the Ethics Board 

I am pleased to submit to the County Board for your consideration of the re-appointment of 
Arnold "Amie" Moncada to the Ethics Board as the Waukesha County representative. Mr. 
Moncada lives at W276 N2177 Spring Creek Drive in Pewaukee. He has served terms since 
2019 on this board. If considered, his term will expire April 2026. 

Thank you for your consideration. 

cc: Deborah Price, Corporation Counsel Office 
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WAUKESHA COUNTY 

OFFICE OF THE COUNTY EXECUTIVE 

MEMO: 

DATE: July 25, 2023 

TO: Chairman Paul Decker 

FROM: � Paul Farrow 
RE: Reappointment of Robert Peregrine to the Park & Planning Commission 

I am pleased to submit to the County Board for your consideration for the reappointment of Robert 
Peregrine, NS l W35576 Bay Ridge Ct., Oconomowoc, to serve as a member on the Waukesha 
County Park and Planning Commission. He has been on this board since 2008. This will be his 
3rd term. 

If reappointed, Mr. Peregrine's term will expire in July 2030. 

PF:ha 

cc: Jason Fruth 
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WAUKESHA COUNTY 

OFFICE OF THE COUNTY EXECUTIVE 

MEMO: 

DATE: 

TO: 
FROM: 

July 25, 2023 
Chairman Paul Decker 

� Paul Farrow 

RE: Reappointment of Robert Hamilton to the Park & Planning Commission 

I am pleased to submit to the County Board for your consideration for the reappointment of Robert 
Hamilton, 3410 Nagawicka Rd., Hartland, to serve as an alternate member on the Waukesha 
County Park and Planning Commission. He has been on this board since 2014. 

If reappointed, Mr. Hamilton's term will expire in July 2026. 

PF:ha 

cc: Jason Fruth 
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DATE: 

TO: 

FROM: 

July 25, 2023 

Waukesha County 

Office of the County Executive 

Paul Decker, County Board Chairman 

�Paul Farrow, County Executive 

SUBJECT: Appointment to the Waukesha County Community Development Block Grant Board 

I am pleased to submit to the County Board for your consideration the appointment of Chris 
Lambert to the Community Development Block Grant (CDBG) Board. He will replace Rick 
Verthein, as a City of Waukesha representative on the Board. 

Mr. Lambert is a resident of the City of Waukesha. He is currently employed as the Chief 
Financial Manager at Dehonians. He has served on the City of Waukesha CDBG Board and is 
very familiar with this funding source and its rules and restrictions. Mr. Lambert also has 
experience in the nonprofit sector, as he was formerly employed at Hebron Housing Services. 

Mr. Lambert's involvement in and connections to the community make him a great candidate for 
service on the CDBG Board. 

Mr. Lambert's contact information is as follows: 

Christopher Lambert 
715 E Newhall Avenue 
Waukesha, WI 53186 
414-745-3861
Ch lambert@live.com

Thank you for your swift consideration. 

cc: Kristin Silva, Community Development Manager 

Dale R. Shaver, Director of Parks and Land Use 
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DATE: July 25, 2023 

Waukesha County 

Office of the County Executive 

TO: Paul Decker, County Board Chairman 

FROM: �Paul Farrow, County Executive 

SUBJECT: Appointment to the Waukesha County Community Development Block Grant Board 

I am pleased to submit to the County Board for your consideration the appointment of Frank 
Palm to the Community Development Block Grant (CDBG) Board. He will replace Kevin Lahner, 
as a City of Waukesha representative on the Board. 

Mr. Palm is a resident of the City of Waukesha in the Tower Hill neighborhood. He participated 
in the City of Waukesha's Citizen Academy in 2022 and he has volunteered for many of the 
non-profit organizations that provide community services in Waukesha County, including Habitat 
for Humanity, and the Salvation Army. 

Mr. Palm's involvement in and connections to the community make him a great candidate for 
service on the CDBG Board. 

Mr. Palm's contact information is as follows: 

Frank Palm 
625 Chicago Ave 
Waukesha Wi 53188 
262-424-7748
palmfrank63@gmail.com 

Thank you for your swift consideration. 

cc: Kristin Silva, Community Development Manager 

Dale R. Shaver, Director of Parks and Land Use 
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MEMO: 

DATE: 

W AUK.ESRA COUNTY 

OFFICE OF THE COUNTY EXECUTIVE 

July 25, 2023 

TO: Paul Decker, County Board Chairman 

FROM: � Paul Farrow, County Executive 

RE: Re-Appointment of Bob Rohde 

I am pleased to submit to the County Board for your consideration of the re-appoinhnent of Bob 
Rohde to the Community Development Block Grant Board as the Waukesha County 
representative. Mr. Rohde lives at 766 Glacier Road in Pewaukee. He has served I term since 
5/2020 on this board. If considered, his term will expire May 2026, 

Thank you for your consideration. 

cc: Kristin Silva, Community Development Block Grant 
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MEMO: 

DATE: 

TO: 

FROM: 

RE: 

W AUI(ESHA COUNTY 

OFFICE OF THE COUNTY EXECUTIVE 

July 25, 2023 

Paul Decker, County Board Chairman 

Paul Farrow, County Executive 

Re-Appointment of Joel Gaughan 

I am pleased to submit to the County Board for your consideration of the re-appointment of Joel 
Gaughan to the Community Development Block Grant Board as the Waukesha County Board 
representative. Mr. Gaughan lives at 13795 W. Pleasant View Dr in New Berlin, He has served 
1 year of a 3 year term since 2022 on this board (as a replacement appointment). If 0011Sidered, 
his term will expire May 2026. 

Thank you for your consideration. 

cc: Kristin Silva, Community Development Block Grant 
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WAUKESHA COUNTY 

OFFICE OF THE COUNTY EXECUTIVE 

DATE: 

TO: 

FROM: 

July 31, 2023 

Chairman Paul Decker 

Paul Farrow 

RE: Appointment of Joseph Kershek to the Board of Adjustment 

I am pleased to submit to the County Board for your consideration, the appointment of Joseph 
Kershek to serve on the Waukesha County Board of Adjustment. 

Mr. Kershek holds a law degree from Marquette University and has previously served as a 
prosecuting attorney for the Town ofDelafield, Town of Lisbon and the Village of Chenequa as 
well as a Waukesha County Court Commissioner. In addition, he is a Licensed Wisconsin Real 
Estate Broker and has served on the Town of Ottawa Plan Commission since 1994. 

It is the service on a town plan commission along with his real estate and local municipal 
experience that will make Mr. Kershek and outstanding addition to the Waukesha County Board 
of Adjustment. 

Mr. Kershek will be replacing Tom Day, since he is no longer interested in serving. 

cc: Meg Wartman 
Dale Shaver 
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W AUK.ESRA COUNTY

OFFICE OF THE COUNTY EXECUTIVE 

MEMO: 

DATE: 

TO: 

FROM: 

August I, 2023 

Chairman Paul Decker 

Paul Farrow 

RE: Reappointment of Business Representative to Waukesha Ozaukee Washington 
Workforce Development Board 

This memo is submitted to recommend Ms. Rebecca Klebsch be reappointed to the Waukesha 
Ozaukee Washington Workforce Development Board for Waukesha County. Ms. Klebsch would 
serve an additional three-year term that would expire June 30, 2025. She would be a Waukesha 
County Representative. 

Ms. Klebsch is the Community Service Liaison for AFL-CIO at the Waukesha County Labor 
Council. Ms. Klebsch has been on the WOW WDB for over three years and brings a wealth of 
knowledge and perspective to the board. 

Thauk you for your consideration. 

PF:ha 

cc: Dawn Schicker, Chair WOW WDB 
Analiese Smith, Director WOW WDB 
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1 AUTHORIZATION TO ENTER INTO SETTLEMENT AGREEMENT IN THE 
2 CONDEMNATION LAWSUITS AGAINST WAUKESHA COUNTY BROUGHT BY 
3 GREGORY BACKUS, VALERIE ZOREK, JAMIE SHIRLEY AND NICHOLAS BROCK 

4 WHEREAS, Waukesha County undertook a highway project (Project ID 2788-00-22) 
5 to reconstruct and improve the West Waukesha Bypass in the City and Town (now Village) of 
6 Waukesha; and 

7 WHEREAS, as part ofthe highway project, the County acquired by eminent domain, 
8 temporary limited easements for construction purposes on lots owned by several adjacent 
9 landowners in the Heritage Hills Subdivision in the City of Waukesha, specifically Gregory 

10 Backus, Valerie Zorek, Jamie Shirley, and Nicholas Brock (hereinafter "the Landowners"); and 

11 WHEREAS, pursuant to Chapter 32 of the Wisconsin Statutes, the Landowners have appealed 
12 the Award ofDamages to the Circuit Court for a determination ofjust compensation to be paid for 
13 the taking of the property in corresponding Case Numbers 18-CV-1379, 18-CV-140, 18-CV-
14 1739 and 18-CV-142; and 

15 WHEREAS, the Landowners have each also filed separate lawsuits against Waukesha County 
16 and the State of Wisconsin, Department of Transportation ("DOT") seeking monetary damages 
17 and other relief for an alleged change of grade and inverse condemnation in corresponding Case 
18 Numbers 21-CV-591, 21-CV-590, 21-CV-594, and 21-CV-592; and 

19 WHEREAS, both lawsuits filed by each Landowner have been consolidated under the 2018 
20 Case Numbers (hereinafter "the Litigation"), and pursuant to orders of the court, all parties 
21 have attended mediation sessions, and 

22 WHEREAS, through mediation, Waukesha County, DOT and the Landowners have reached a 
23 global, settlement agreement on August 1, 2023, the terms of which are conditioned upon 
24 County Board approval; and 

25 WHEREAS, the continuation of the Litigation causes substantial financial risk to the 
26 Landowners, Waukesha County and the DOT; and all parties will incur additional, significant 
27 expenses if a settlement of the Litigation is not reached at this time; and 

28 WHEREAS, it has been determined that settlement of the Litigation at this time is in the best 
29 interest ofWaukesha County. 

30 THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA 
31 ORDAINS that the settlement in the condemnation Litigation against Waukesha County 
32 brought by Gregory Backus, Valerie Zorek, Jamie Shirley and Nicholas Brock, Case Numbers 
33 18-CV-1379, 18-CV-140, 18-CV-1739 and 18-CV-142, respectively, is approved according to
34 the terms ofthe settlement agreement, which was previously shared with the County Board in 
3 5 closed session. 

36 BE IT FURTHER ORDAINED that Waukesha County Corporation Counsel, or his designee, is 
3 7 authorized to negotiate, finalize, and execute a settlement agreement and release necessary to 
3 8 effectuate the settlement approved by the County Board. 

I Referred on: 08/02/23 I File Number: 178-0-041 I Referred to: CB 
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