170" BOARD YEAR

LEGISLATIVE ITEMS RECEIVED FOR COMMITTEE REFERRAL

No. | Ree/Re ed
170-A-020 | 09/25/15 | Executive APPT: Susan Schweda To The Aging & Disability Resource
10/08/15 Center (ARDC) Advisory Board
170-0-063 | 10/05/15 | Judiciary ORD: Expenditure Of Seized Funds And General Fund Balance
10/08/15 | Finance To Amend The 2015 Sheriff’s Department Budget For The
Purchase Of A Boat — October 2015
170-0-064 | 10/07/15 | H&HS ORD: Accept A 2015 Adult Drug Court Discretionary Grant
10/08/15 | Finance Program Award Through The U.S. Department Of Justice
(USDOJ) Bureau Of Justice Assistance (BJA) And Amend The
2015 DHHS Budget
170-0-065 | 10/02/15 | HR ORD: Establish Employee Retention And Severance Policy
10/08/15 | Finance
170-0-066 | 10/07/15 | HR ORD: Approve 2016 Position Changes Through Creation,
10/08/15 | Finance Abolishment, And Reclassifications
170-0-067 | 10/07/15 | Finance ORD: Cancel 2012 Unredeemed Checks Issued By County
10/08/15 Treasurer
170-0-068 | 10/07/15 | Finance ORD: Adopt 2016 Waukesha County Budget
10/08/15
170-0-069 | 10/08/15 | Land Use ORD: Authorize Application For County Conservation Grant
10/08/15 Funds For Okauchee Lake 2016 Muskie Stocking
170-A-021 11/02/15 | Executive APPT: Andres Garcia As Humane Officer For Waukesha County
11/05/15
170-A-022 | 11/02/15 | Executive APPT: Patrick J. Craney To The Veterans’ Service Commission
11/05/15
170-R-007 | 11/03/15 | Finance RES: To Terminate Coverage With LGPIF And Elect Property
11/05/15 Insurance Coverage From The New Municipal Property
Insurance Company (MPIC)
170-0-070 | 11/23/15 | Land Use ORD: Accept Tratl Easement From Fox River Christian Church
11/24/15 For Future Pebble Brook Greenway
170-0-071 | 11/23/15 | Land Use ORD: Amend The District Zoning Map Of The Town Of
11/24/15 Genesee Zoning Code By Rezoning Certain Lands Located In
Part Of The NW ¥ Of Section 27, T6N, R18E, Town Of
Genesee, Waukesha County, Wisconsin, From The B-2 Local
Business District To The B-3 General Business District
(ZT-1820)
170-0-072 | 11/23/15 | Land Use ORD: Adopt Text And Map Amendments To The Waukesha
11/24/15 County Shoreland And Floodland Protection Ordinance To
Incorporate Revised Farmland Preservation Zoning Provisions
And Revised District Zoning Maps For The Towns Of Eagle,
Oconomowoc And Ottawa To Comply With State Farmland
Preservation Requirements (SZ-1459K)
170-0-073 | 11/23/15 { Land Use ORD: Adopt Text And Map Amendments To The Waukesha
11/24/15 County Zoning Code To Incorporate Revised Farmland
Preservation Zoning Provisions And Revised District Zoning
Maps For The Towns Of Oconomowoc And Ottawa To Comply
With State Farmland Preservation Requirements (CZ-14591)
170-0-074 | 11/23/15 | Public Works | ORD:; Approve Hangar Lease Agreement With Quad/Air, LLC
11/24/15 At Waukesha County Crites Field

Finance
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170" BOARD YEAR

LEGISLATIVE ITEMS RECEIVED FOR COMMITTEE REFERRAL

Rec/Ref | Referredto: [ Title 0
170-0-075 | 11/23/15 | Public Works | ORD: Amend 2015 Airport Budget For One-Time Payment To
11/24/15 | Finance Wesner Development DBA Snow Patrol
170-0-076 | 11/23/15 | Executive ORD: Amend 2016-2020 Capital Plan For Project #200606
11/24/15 | Public Works | CTH P, Bark River Bridge
Finance
170-R-008 | 11/19/15 | Executive RES: Scheduling Of Evening County Board Committee
11/24/15 Meetings
170-0-077 | 11/23/15 | Judiciary ORD: Accept Violence Against Women Act — Services,
11/24/15 | Finance Training, Officers And Prosecutors (Stop) Grant Funding And
Modify The Waukesha County District Attorney’s 2015 Budget
170-0-078 | 11/23/15 | Judiciary ORD: Authorize The Waukesha County Sheriff’s Department To
11/24/15 | Finance Contract With The Town Of Delafield To Provide Police Patrol
Services
170-0-079 | 11/23/15 | HR ORD: Approve 2016 Salaries For Seasonal And Temporary
11/24/15 | Finance Classifications
170-0-080 | 11/23/15 | HR ORD: Approve 2016 Salary And Benefit Modifications For Non-
11/24/15 | Finance Represented Employees
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.ACCEPT TRAIL EASEMENT FROM FOX RIVER CHRISTIAN
CHURCH FOR FUTURE PEBBLE BROOK GREENWAY

WHEREAS, The Waukesha County Development Plan, which incorporates the Waukesha
County Parks and Open Space Plan, was adopted by the Waukesha County Board of Supervisors

on March 2, 2009, and

WHEREAS, The Pebble Brook Greenway and Trail was identified in the Park and Open Space
Plan, and ‘

WHEREAS, Fox River Christian Church Inc. owns property along the Pebble Brook corridor,
and

WHEREAS, Fox River Christian Church Inc. is supportive of locating a trail on Church property
and has offer‘ed a Trail Easement to the County for that purpose.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waulkesha County Department of Parks and Land Use is authorized on behalf of
Waukesha County to enter into the Trail Easement agreement with Fox River Christian Church
Inc. on file with the Parks and Land Use Department in furtherance of the Waukesha County

Parks and Open Space Plan.

| Referred on: 11/24/15 | File Number: 170-0-070 | Referred to: LU




TRAIL EASEMENT

Document Number

Name and Return Address:
Fox River Christian Church Inc
Atin: Mark Roberts

546 W24130 Lawnsdale Road
Waukesha, W1 53189

Paree] Identification Number (PIN): WAKT

Recording Area

TRAIL EASEMENT

WHEREAS, FOX RIVER CHRISTIAN CHURCH INC, hereinafter referred to as “FRCC” is the
owner of certain lands described in the attached Exhibit A, and

WHEREAS, Waukesha County is interested creating a public Trail Easement as described in the
attached Exhibits B-1 and B-2, through the property hereinafter referred to as the “Church Parcel,
and ,

WHEREAS, FRCC, including its heirs and successors, is willing to extend to the County certain
limited uses within the Church Parce! for a portion of the future Pebble Brook Greenway Trail,

NOW THERFORE, FRCC hereby grants and conveys to Waukesha County, its successors
and assigns, a “Trail Easement” to lay out, matk, develop, locate, use, maintain, repair, and
replace or relocate a public trail along with appropriate signage over and across the following
described premises, the centerline of which is described in the attached Exhibit B-1, and which
is shown on Exhibit B-2, subject to limitations A through F which follow. '

A. The Trail Easement shall be a minimum of twenty (20) feet in width, consisting of a ten (10) foot
asphalt pavement, the centerline of which is described in Exhibit B-1 and five (5) foot shoulders on
cach side of the trail. The cross-section of the Trail Easement is set forth in Exhibit C.

B. Within the Trail Easement described in Exhibits B-1 and B-2, the County may temporarily or
permanently excavate and grade lands in order to establish grades for the trail in order to properly
drain the paved trail. This would include but not be limited to placement of culverts as necessary
under such trail for drainage purposes. To the extent land must be disturbed in order to properly
slope areas adjacent to this trail, the County agrees to restore such lands.

C. Alluse of tﬁis Trail Easement shall be by foot, snowshoe, ski, bike or other non-motorized use

except for authorized Waukesha County Parks System maintenance and policing vehicles or mobility
equipment allowed by American with Disabilities Act.

Referred on: 11/24/15 File Number: 170-0-070 Referred to: LU 2



D. Waukesha County has the ability to manage vegetation, through selective planting or removal of
trees or other exotic or nuisance plant species in order to maintain and enhance the scenic, natural
and ecological value of the trail corridor including mowing of the five (5) foot shoulders.

E. Waukesha County is granted the right to prohibit access to all users through the installation of
gates or other obstructions and to limit access by or exclude the public by appropriate means from
any portion of the trail corridor not in use from time to time.

F. The County may erect, maintain, and re-erect, as the County deems necessary, at County
expense, signs advising lot owners whose lands include those in the Trail Easement of the
restrictions created herein. A sign may be placed by the County on such lot owners’ lot lines where
they intersect the Trail Easement. Such signs shall be not greater than 4 ¥ square feet and shall face
away from the Trail Easement containing logo and language substantially as follows: Waukesha
County Park System Trail Easement Boundary.

IN ADDITION, the following conditions shall apply:

1. Ifthe Church Parcel is subdivided, this Trail Easement shall be noted on said plat
and included in the Deed Restrictions filed with the land division instrument, FRCC and its
heirs and successors, agree to notify, in writing, each prospective buyer of any lot within said
land division instrument as to the existence of this trail and this Trail Easement.

2. If storm water retention/detention facilities are required in any portion of the Trail
Easement prior to the time Waukesha County constructs a trail, the location of the Trail
Easement may be relocated to a new location on the Church Parcel to be agreed upon by
Waukesha County to accommodate engineering of the stormwater facility. '

3. Waukesha County may, but is not obligated to, abandon this Trail Hasement
dependent upon the future negotiations with the landowners to the north and west of the Church

Parcel for an alternate trail route.

This Trail Easement shall be governed by and construed in accordance with the Laws of the State of
Wisconsin,

This Trail Easement includes the parties’ entire understanding with respect to the subject matter
hereof and may be modified only by written instrument duly executed, as required, by the parties.

This Trail Easement shall be assignable by the County provided that the assignee will carry out the
rights and obligations of this Trail Easement.

The Trail Easement is perpetual, shall run with the land and shall be binding on all parties, their
successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Trail Easement on the day of
,20 . '

FOX RIVER CHRISTIAN CHURCH INC, OWNER

By

Referred on: 11/24/15 File Number: 170-0-070 Referred to: LU 3




GUY G. CONNII - PRESIDENT

STATE OF WISCONSIN )
WAUKESHA COUNTY )=

Personally came before me this ~ day of , 20, the above named GUY G.
CORNN IIT, PRESIDENT of FOX RIVER CHRISTIAN CHURCH INC, the owner of lands described in
the attachments referenced above, and to me known to be the person who has executed the foregoing
document and acknowledged the same. '

Notary Public, State of Wisconsin

My Commission Expires:

Accepted by WAUKESHA COUNTY

By
STATE OF WISCONSIN )
WAUKESHA COUNTY )=
Personally came before me this day of , 20, the above named

to be known to be the person who has executed the foregoing document and
acknowledged the same on behalf of Waukesha County, being authorized to do so on behalf of said municipal
corporation. '

Notary Public, State of Wisconsin

My Commission Expires:

THIS DOCUMENT DRAEFTED BY:
Anthony S. Zanon, P.E.

Jahnke & Jahnke Associates Inc

711 West Moreland Boulevard
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‘Waukesha, W1 53188

EXHIBIT A

FOX RIVER CHRISTIAN CHURCH, INC PROPERTY LEGAL DESCRIPTION:

Legal Description:
Lot 1 of Certified Survey Map No. , as recorded in Volume on Pages -

as Document No. , being a redivision of Certified Survey Map No. 2383
and part of the Southeast Quarter (SE 1/4) and Southwest Quarter (SW 1/4) of the Southeast
Quarter (SE 1/4) of Section 22, Town 6 North, Range 19 East, Town of Waukesha, Waukesha
County, Wisconsin.

Referred on: 11/24/15 File Number: 170-0-070 Referred to: LU
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EXHIBIT B-1

LEGAL DESCRIPTION OF THE CENTERLINE OF A 20° WIDE TRAIL EASEMENT:

Legal Description: ,
All that part of Lot 1 of Certified Survey Map No. , as recorded in Volume on

Pages - as Document No. , being a redivision of Certified Survey
Map No. 2383 and part of the Southeast Quarter (SE 1/4) and Southwest Quarter (SW 1/4) of the
Southeast Quarter (SE 1/4) of Section 22, Town 6 North, Range 19 East, Town of Waukesha,
‘Waukesha County, Wisconsin. bounded and described as follows: Commencing at the northeast
corner of said Lot 1: thence South 87°42'07" West along the north line of said Lot 1, 1270.95 feet
to the place of beginning of a centerline of a 20° wide trail easement, said easement lying
adjacent to and 10 feet on either side of the following described centerline; thence South
16°03"32" Fast 241.65 feet; thence southwesterly 31.00 feet along the arc of a curve, radius of
20.00 feet, curve center lies to the northwest, chord bears South 28°20'18" West 27.99 feet;
thence South 72°44'08" West 125.02 feet; thence southwesterly 33.28 feet along the arc of a
curve, radius of 50.00 feet, curve center lies to the southeast, chord bears South 53°39'55" West
32.67 feet; thence South 34°35'42" West 61.06 feet; thence southwesterly 29.09 feet along the
arc of a curve, radius of 100.00 feet, curve center lies to the southeast, chord bears South
26°15'41" West 28.99 feet; thence South 17°55'40" West 166.69 feet; thence southeasterly
153.65 feet along the arc of a curve, radius of 80.00 feet, curve center lies to the northeast, chord
bears South 37°05'44" East 131.10 feet; thence North 87°52'51" East 281,18 feet; thence South .
00°07'08" East 619.10 fect to the north right-of-way line of Lawnsdale Road (CTH I) and the
point of termination of said easement.

Referred on: 11/24/15 File Number: 170-0-070 Referred to: LU 6
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TRAIL EASEMENT
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AMEND THE DISTRICT ZONING MAP OF THE TOWN OF GENESEE ZONING
CODE BY REZONING CERTAIN LANDS LOCATED IN PART OF THE NW Y4
OF SECTION 27, TéN, R18E, TOWN OF GENESEE, WAUKESHA COUNTY,
WISCONSIN, FROM THE B-2 LOCAL BUSINESS DISTRICT TO
THE B-3 GENERAL BUSINESS DISTRICT (ZT-1820)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Genesee Town Board on September 14, 2015, and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 60.62, Wis, Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the District Zoning Map for the Town of Genesee Zoning Code, adopted by the Town of
Genesee on March 23, 2015, is hereby amended to rezone from the B-2 Local Business District
to the B-3 General Business District, certain lands located in part of the NW Y of Section 27,
T6N, R18E, Town of Genesee, Waukesha County, Wisconsin, and more specifically described in
the “Staff Report and Recommendation” and map on file in the office of the Waukesha County
Department of Parks and Land Use and made a part of this Ordinance by reference ZT-1820, is

hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Townl Clerk of Genesee.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.

| Referred on: 11/24/15 | File Number: 170-0-071 | Referred to: LU




COMMISSION ACTION

The Waukesha County Park and Planning Commission, after giving consideration to the subject

matter of the Ordinance to amend the Town of Genesce Zoning Code, hereby recommends

approval of ZT-1820 (Circle C-Z Plaza, LL.C) in-accordance with the attached “Staff Report and
Recommendation”.

PARK AND PLANNING COMMISSION November 19, 2015

Robert Peregrine

Pl ﬂm

Richard Morris'

‘Gary Go odchj ﬁ

D e

William Mitcheil

foroebomm L

Wﬁham Maslowslkd

&65.6&'//

Keith Hammiitt
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WAUEKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAIY REPORT AND RECOMMENDATION

ZONING AMENDMENT
FILE NQ.: ZT-1820
- DATE: - November 19, 2015
PETITIONER: Circle C-Z Plaza, LI.C
W309 54860 Commercial Dr.

North Prairie, WI 53153

OWNER: MI Real Estate, LLC
' 833 West College Avenue
Waukesha, WI 53186-5915

TAX KEY NO’s: | GNT 1546.970 and GNT 1546.971.005

LOCATION:
Lot 2 of Certified Survey Map (CSM) No. 11087 and Lot 3 of CSM No. 9642 being a pait of the NW ¥ of

Section 27, T6N, R18E, Town of Genesee. More specifically the property is located at northwest corner of
the intersection of Commercial Drive and Executive Drive. The parcels contain approximately 2.2 acres.

EXISTING ZONING:
B-2 Local Business District (Town).

PROPOSED ZONING:
B-3 General Business District (Town).

COMPLJANCE WITH THE TOWN OFf GENESEE COMPREHENSIVE DEVELOPMENT PLAN
AND THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY:
The parcels are designated Commercial on the Town Plan and Commercial and Office Park on the County

Development Plan. The proposal to rezone the property is consistent with both plans.

PUBLIC HEARING DATE;: -
August 24, 2015.

PUBLIC REACTION: ,
One member of the audience asked questions about conditions. Another inquired about combining the lots.

The petitioner responded that a CSM would be prepared to combine the lots in the future.

TOWN PLAN COMMISSION AND TOWN BOARD ACTION:
On August 24, 2015, the Town of Genesee Plan Commission recommended that the Town Board approve the

proposed rezone, as conditioned. On September 14, 2015, the Town Board approved the request, subject to
conditions (see attached Ordinance).: '

LXISTING LAND USE:
Undeveloped business park lots.

Referred on: 11/24/15 - File Number: 170-0-071 Referred to: LU 3




711820 Circle C-Z Plaza, LLC. Page?2

PROPOSAY AND STAFF ANALYSIS:
The petitioner is proposing to rezone two adjacent parcels that are located in the comumercial area located at

the northwest quadrant of the S.T.H. 83 and S.T.H. 59 intersection within the Town of Genesee. The two
lots of record, located along the north side of Commercial Drive, have not been previously developed. The
lands were subject of a conditional rezoning in 2003 that allowed for a dance hall and restaurant facility on
the site. That proposal never materialized and the zoning of the property reverted to the B-2 Local Business

Dlstrict

Midwest Industries would like to acquire the parcels and, in the future, develop a building for its growing
operations. The company is curtently located in Delafield. The company specializes in tactical weapons
accessories. According fo the Town Planner, the company does detailing on weapons, distributes product to
on-line retailers and has a customer showroom. Such uses are available in the Town’s B-3 General Business
District, which provides for slightly more intensive business uses than the existing B-2 Local Business
District. Site plans and building plans have not yet been developed for the planned project, but the Town will
have the opportunity to review those details as part of their required Site Plan process.

The Town has advanced an ordinance that approves the rezoning to B-3 subject to a number of conditions
including a condition that specifically authorizes the business use being proposed (distribution and retail sales
of tactical weapons accessories). The Commercial Dr./Executive Dr, business area has developed
incrementally over a couple of decades and the land division and rezone history of said area is complex.
County Planning Staff suggested to the Town Planner that the Town give consideration fo streamlining the
zoning scheme for this area in a more comprehensive way at some point in the future to make the zoning
scheme easier for all involved to understand and to make more uses available by right without the need for
rezoning. The Town Planner agreed that such an effort could improve efficiency and options for furture
development in the smroundmg area. Other conditions of the Town’s appmva.l require Site Plan approval
prior to the use commencing and storm water management review,

o~

STAFF RECOMMENDATION: .
Based upon the above information, the Planning and Zoning Division Staff recommends approval of the

request, in accordance with the attached Town Ordinance 15-8.

The rezoning of the subject lands will allow for a local business to acquire two long-vacant business park lots
in order to expand its operations. The rezoning is consistent with the recommendations of the Town and

County Jand use plans.

Respectfully submitted,

Joasow Fruth
Jason Frath
Planning and Zoning Manager

Attachments: Town Ordinance and Map

NAPREANDLUPlanning ard Zoning\Rezones\Staff Reports\i820 Circle CZ Plaza LLC gnt.doc
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RECEIVED

0CT 23208
DEPT OF PARKS & LAND USE

" STATE OF WISCONSIN TOWN OF GENESEE WAUKESHA COUNTY
ORDINANCE 15-3 |

An Ordinance to amend the Zoning Map
of the Town of Genesee from B-2 Local Business District {0 B-3 General Business District on lands
located in the Noxthyrest ¥ of the Noxthwest % of Section 27, Town 6 Norih, Range 18 East, Town
of Genesee, Waukesha County Wisconsin

WHEREAS, the Town of Genesee has recently received approval from the Wankesha County
Board for its Town of Genesse Zoning Code, incleding Town Zoning powers; and

WHEREAS, prior to the Town of Geneses having such authority, in.2003, Waukesha Cownty
approved & zoning amendment for the property that is the subject of this ordinance which would have
fezoned the land from B-2 T.ocal Business District to B-3 Getieral Business District, subject to a number
of conditions, which were not satisfied, and therefore the property temained within the B-2 zoning
district; and

WHEREBAS, the Town has now received an application from C-Z Plaza, LLC (the “Petitioner) to
rezone the property that is generally known as Tax Key No, GNT1546971005 and GNT1546970, as more
particalarly described in attached Bxhibit A (the “Subject Property”), from the B2 Loocal Busingss
Distriof to the B-3 General Business District; and _

WLIEREAS, the Potitioner fas supplied all required data. pursuant to the Town of Geneses
Zoning Ordinance, including Section 101(A)(2), and the Town Clerk without delay has transmitted such
petition to the Town Plan Commission and the Waukesha County Park and Planning Commission
pursuant to Section 101(A)(3) of the Téwn of Genesce Zoning Ordinance; and

- WHEREAS, purstant to Section 101(A)(4), upon due notice as required by: Section 102{A) of the
Town of Genesee Zoning Ordinance, the Plan Cormission held a public hearing in the matter on August
24, 2015; and

‘WHEREBAS, the Town Plan Commission has made a recominendation to the Town Board within
60 days ofthe public hearing; and -

WHEREAS, the Town Board of the Town of Genesee, Watlkesha County, Wisconsin, having
determined that-all piocedural requirements amd nofice requirements have been satisfied, haying given the
matter due consideration, and having based its determination on the effect of the granting of such
tozoning on the health; safoty and welfare of the coinmunity, and the immiediate neighborhood in which

-said use will be located, and having given due consideration to the municipal problems involved as well
as the impact on the sutrounding preperties as fo noise, dust, smoke and odor, and others, hereby
determines that the rezoning will net violate the spirit or-intent of the Zoning Code for the Town of
Genesee, will riot be contrary to the public health, safety or general welfare of the Town of (Genesee, will
not be hazardous, harmful, noxious, offensive, and will not for any other reason cause a subsianfial
adyerse effect on the property values and geneial désimability of the neighborhood, and will be consistent
with the Town of Genesee Comprehensive Land Use Plan-2035, and the Waukesha Cotmnty Development
Plan, as long'as-the operation is conducted pursuant to the following conditions and in striot compliance
with the same.

NOW, THEREFORE, the Town Board of Genesee, Waukesha County, Wisconsin, DOES

HEREBRY ORDAIN AS FOLLOWS:

Referred on: ‘ 11/24/15 File Number: 170-0-071 Referred to: LU




Section 1:

The Subject Property is hereby conditionally rezoned to B-3 General Business District, and the
Zoning Map of the Town of Genesee is hereby conditionally amended to change the zoning of the
Subject Property from B-2 Local Business District to B-3 General Business District, if the
conditions stated in Section 2 of this ordinance are complied with.

Section 2:

The above rezoning and Zoning Map amendment is conditioned upon the following conditions,
which must be complied with or this ordinance is null and void: ‘

1. The Subject Property must be developed in substantial conformity with the plans presented
with the rezoning petition, and in substantial conformity with the presentation af the public
hearing of August 24, 2015, including comments made by the Town Plan Commission
during the public hearings and in their meetings and the meetings of the Town Board

following tlie public hearing.

9, The Pstitioner shall record a Deed Restriction in a form approved by the Town Attorney on
the Subject Property stating that no single-family, two-family, multi-family, residential or
condominium uses mmay be developed on the subject property, and absolutely no
manufacturing shall take place on the Subject Property, prior to this rezoning taking offect.

3, Conditions No. 3, 4, and 5 of the Waukesha County Board of Supervisors Ordinance No.
146-102, remain in effect and must be complied with as it pertains to the Certified Survey

Map for the subject property.

4. 'The B-3 uses allowed on the property shall consist of a dishibution and retail sales
operation of tactical weapon accessories and no other B-3 uses shail be allowed.

5. Subject to the Petitioner submitting to and receiving approval from the Town of Genesee
Plan Commission and the Waukesha County Planning and Zoning Division Staff, a
Building and Site Plan/Plan of Operation for all of the proposed uses of the propetty, prior
to commencement of construction and issuance of the Zoning Permit and Sanitary Permit,
and prior to this ordinance taking effect 2 Building and Site Plan/Plan of Operation must be
approved by the Town of Genesee Plan Commission and the Planning and Zoning Division

Staff, .

6.  Subject to the Petitioner submitting to and receiving approval from the Town of Genesee
Plan Commission and the Waukesha County Planning and Zoning Division Staff, a Signage
Plan that includes the size and location of all signs that are proposed, prior to
commencement of construction, and issuance of the Zoning Permit and Sanitary Permit,
and prior to-this ordinance taking effect. Signs associated with the permitted use must be
submitted to and approve by the Town of Genesee Plan Commission and the Planning and

Zoning Division Staff.
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7. Subject to the Subject Property being divided andfor combined by Certified Survey Map in
the manner described at the public hearing of August 24, 2015, and further subject to
satisfying any and all conditions that ate imposed by the Town in approving the Certified
Survey Map (if it is approved), and satisfying all conditions that may be imposed by all
other objecting and approving authorities in conjunction with the Certified Survey Map,
and further subject to recording the Certified Sutyey Map as approved by the Town (ifitis
approved) in the office of the Waukesha County Register of Deeds, prior to this rezoning

ordinance taking effect.

8.  Prior to the rezoning becoming effective, the Petitioner shall submit to the Town Clerk
documentation from the Waukesha County Department of Patks and Land Use, Land
Resources Division verifying the existing stormwater facility and drainage easements have
been constructed in accordance with the previously approved plans and are adequate to
accomodate runoff fiom the total amount of impervious surface on the subject site.

9. Professional Fees. Petitioner shall, on demand, reimburse the Town for all costs and
cxpenses of any type that the Town incurs in connection with this rezoning petition,
including the cost of professional services incurred by the Town (including engineering,
legal, planning and other consulting fees) for the review and preparation of required
documents of attendance at meetings or other related professional services for this
application, as well as to enforce the conditions in this conditional rezoning ordinance due

10 4 vielation of these conditions.

10. Payment of Charges. Any unpaid bills owed to the Town by the owner of subject property
ot his or her tenanis, opsrators ot oceupants, for reimbursement of professional fees (as
described above); or for personal property taxes; ot for real property taxes; or for licenses,
permit fees or any other fees owed to the Town; shall be placed upon the tax roll for the
subject property if not paid within thirty (30) days of billing by the Tow, pursuant to
Section 66,0627, Wisconsin Statutes. Such unpaid bills also constitute a breach of the
requirements of this conditional rezoning ordinance, that is subject to all remedies available
to the Town, including possible cause for termination of the conditional rezoning

ordinance.

11.  Subject to Acceptance. Subject to the Petitioner acknowledging in writing that they have
received a copy of this conditional approval, that they understand and accept the same, and
that upon failure to satisfy these conditions this approval is void, and the same is deemed to
not have been approved, and the Petitioner will therefore need to re-commencs the

application process.

12. Two (2) Years to Satisfy Conditions, Subject to the Petitioner satisfying all of the
aforementioned conditions within two {2) years of the Town Board adopting this
conditional rezoning ordinance, unless extended by the Town Board.

Section 3;

The Town Fagineer is hereby anthorized and directed to note this rezoning on the Official Zoning
Map of the Town of Genesee upon successful development of the Subject Property in satisfaction
of all conditions in Section 2 of this Ordinance.
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Section 4;

The Subject Property Owner is lereby put on notice that the Town of Genesee may rezone the
lands or portions thereof subject to this conditional rezoning ordinance to B-2 Local Business
District if the conditions of this Ordinance are nol fully coinplied with,

Section 5: Severability.

The several sections of this ordinance are declared to be severable. If any section or portion
thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or
unenforceable, such decision shall apply only to the specific seotion or portion thereof direotly
specified in the decision, and shali not affect the validity of any other provisions, sections or
portions thereof of the ordinance. The remainder of the ordinance shall remain in full force and
effect, Any other ordinances whose terms ate in conflict with the provisions of this ordinance are

hereby repealed as to those terms that condlict.

Section 6; Eifective Dale.

This ordinance shall be in full force and effect from and afier its passage and publication-and
subject to the conditions stated in Section 2, and this ordinance is nnll and void and the original
district zoning all be in effect with no further notice if said conditions are not cornphcd with on

the ferms and conditions stated herem

This ordinance passed this /4 v day o%/wd@ 2015,

BY THE TOWN BOARD OF THE
TOWN OF GENESEE:

ZZ‘W;@O&M

- Sharon L. Leair, Town Chairman

ATTEST:

[ 52 s

Barbara A, Whitmore, Town Clerk
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ADOPT TEXT AND MAP AMENDMENTS TO THE WAUKESHA COUNTY SHORELAND
AND FLOODLAND PROTECTION ORDINANCE TO INCORPORATE REVISED
FARMLAND PRESERVATION ZONING PROVISIONS AND REVISED
DISTRICT ZONING MAPS FOR THE TOWNS OF EAGLE, OCONOMOWOC
AND OTTAWA TO COMPLY WITH STATE FARMLAND
PRESERVATION REQUIREMENTS (S7-1459K)

WHEREAS, after proper notice was given public hearings were held on August 3, 2015 and
August 20, 2015, and

WHEREAS, the Waukesha County Board of Supervisors enacted the Waukesha County
Shoreland and Protection Ordinance on June 23, 1970, and

WHEREAS, the Waukesha County Board of Supervisors may make amendments to such
Ordinances pursuant to Section 59.692, Wisconsin Statutes, and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 59.692 Wis. Stats,

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Shoreland and Floodland Protection Ordinance adopted on June 23,
1970, is hereby amended to adopt revised and modernized text relative to farmland preservation
zoning provisions on file in the office of the Waukesha County Department of Parks and Land
Use and marked as Exhibit A, and the revised district zoning maps for the Towns of Eagle,
Oconomowoc and Ottawa relative to farmland preservation on file in the office of the Waukesha
County Department of Parks and Land Use and marked as Exhibit B. These amendments are
also described in the “Staff Report and Recommendation” (SZ-1459K) on file in the office of the
Waukesha County Department of Parks and Land Use,

BE IT FURTHER ORDAINED that the Editor of the Code shall make any necessary changes to
create a consecutive sequence and orderly format as shall be necessary.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with each of the Town Clerks within Waukesha County.
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COMMISSION ACTION

The Waukesha County Park -and Planning Commission after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection
Ordinance, hereby reconumends approval of SZ-1459K (Farmiand Preservation Text
Amendments) in aceordance with the attached “Staff Report and Recormmendation”.

PARK AND PLANNING COMMISSION August 20, 2015

Gary G@Jéhﬂd 7

Qb SOt CLa *‘?5

Williai Mitchell

_ Absent
William Maslowski

Referred on: 11/24/15 File Number: 170-0-072 & 170-0-073 Referred to: LU 2




COMMISSION ACTION

The Waukesha County Park and Planning Comtnission after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Zoning Code, hereby recommends
approval of CZ-14591, (Farmland Preservation Text Amendments) in accordance with the
attached “Staff Report and Recommendation”.

PARK AND PLANNING COMMISSION August 20, 2015

Ae, sent (la 4@\

William Mitchell

Absent _
William Maélowski

%}iﬂl Haj}mﬁ// —
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State of Wisconsin
Governor Scott Walker

Department of Agricultrive, Trade and Consumer Protection

Bérn Brancel, Secretary

November 11, 2015

Jason Fruth

Planning & Zoning Manager

Administration Center, Rooni AC-230

Waukesha County Department of Parks and Land Use

515 W. Morelarid Blvd.
Waukesha, WI53188

Dear Jason:

Re: Certification of the Waukesha Counfy Farmland Preservation Zoning Ordinance

Attached is a department order certifying the Wankesha County Farmland Preservation Ordinance under s,
91.36, Wis. Stats. Please forward the resolution adopting the ordinance materials to

ATCPWozlqngEands_@msconsm gov at your earliest convenience to complete the certification process.

We look forward to workmg with you in the future on farmland prcservatl on in Waukesha County. H you have
any questions, feel free to contact me.

Sincerely,

_/}z_,..,_. LA

Alison Volk
Land Management Section
608-224-4634

Agricislture generaies 88 billion for Wisconsin
2811 Apriculture Drive » PO Box 8911 » Madison, WI 53708-8911 = Wisconsin.gov
" Aneqnal oppoitimity employer
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| STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

DOCKETNO. 15.F-76-67-QTM

WAUKESHA COUNTY FARMEAND

PRESERVATION ZONWG DARM Docket NO. 133—0(}000—0-15 F~1115
ORDINANCE (TEXT AND MAP). | 1 DER CERTIFYING ORDINANCE
THROUGH DECEMBER 31, 2022

INTRODUCTION -

1

Waukesha County has asked the Department of Agriculture, Trade and Consumer Protection
(“DATCP”) to certify a proposed revision of the county’s formerly certified farmland
preservation ordinance fext, pursuant to s. 91.36, Wis. Stats. DATCP has considered the

request and adopts the following decision:
FINDINGS OF FACT

(1) DATCP is an agency of the State of Wisconsin, and is responsible for administering
Wisconsin’s farmland preservation law under ch, 91, Wis. Stats., as repealed and recreated by

2009 Wis., Act 28 (“new.law™).

(2) Waukesha County is a county in the State of Wisconsin. Waukesha County isa
political subdivision that is authorized to adopt a farmland preservaﬁon zoning ordinance

under 8. 91.30, Wis. Stats.

(3) Unders. 91.36, Wis. Stats., DATCP may cetiify a farmland preservation zoning
ordinance or ordinance amendment for compliance with statutory standards. Certification
allows farmers covered by the ordinance to claim farmland preservation tax credits under

subch. IX of ch 71, Wis. Stats.

@ A polmcal subdivision may ask DATCP to cextify a farmland preservation zoning
ordinance or ordinance amendment. The political subdivision must submit an application
under s. 91.40, Wis. Stafs. As part of the application, the political subdivision must certify
that the ordinance or amdendment meets applicable statutory standards under s. 91.38, Wis.
Stats. Among other things, the ordinance or amendment must be consistent with the county s

certified farmland preservation plan.

(5) DATCP may certify a farmland preservation zoning ordinance or amendment if the
ordinance or amendinent meets applicable statutory standards under s, 91.38, Wis. Stats,
DATCP may certify based on the representations contained in the political subdivision’s
application, but DATCP may conduct its own review and verification as it deems appropriate.

(6) DATCP may make its certification contingent upon the political subdivision’s
adoption of the certified ordinance or amendment, in the form certified. DATCP may also
withdtaw ifs certification at any time if, as a result of subsequent changes to the ordinance or
the county’s certified farmland preservation plan, the ordinance no longer meets minimum

certification standards under s. 91.38, Wis. Stats.
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(7) Waukesha County had a certified farmland preservation zoning ordinance. The
ordinance expired December 31, 2014,

{8) Waukesha County has a certified faymland preservation plan. This plan is currently
certified through December 31, 2021,

(9) On September 30, 2015, DATCP received an application from Waukesha County, in
which the county asked DATCP to certify the county’s farmland preservation ordinance.
‘Waukesha C(gunty submitted the application in the form required under s. 91.40, Wis. Stats.
The application included the representations required under ss. 91.40(3) and (4), Wis. Stats.

(10) The farmland preservation woning ordinance is part of the general Waukesha County
Zoning Ordinance, and is Intertwined with other provisions of that zoning code. The
ordinance includes an ordinance text, together with ordinance maps for the towns of
‘Oconomowoc and Ottawa (the only towns covered by the ordinance at this time).

(11) On October 2, 2015, DATCP confirmed by letier that Waukesha County’s
certification application was complete, and that DATCP would:proceed to review the

complete application.

(12) DATCP may certify a farmland preservation ordinance for a period of time specified
in the certification order. Certzﬂoatmn of an otdinance may not exceed 10 years. See s.
91.36(2)(b), Wis. Stats.

CONCLUSIONS OF LAW

(1) Based on the representations made by Waukesha County in its application for
certification of a revised farmland preservation ordinance, DATCP concludes as follows:

(a) The proposed Waukesha County farmland preservation ordinance, consisting of 2
proposed ordinance text dated October 28, 2015 and maps dated October 16 2015,

meet certification requirements under 5. 91.38, Wis. Stats,

(b) DATCP may certify the proposed ordinance pursuant to s. 91.36, Wis. Stafs.

. i .J
(2) Pursuant to s. 91.36{2)(b), Wis. Stats., DATCP should certify the proposed ordinance
through December 31, 2022,

(3) Pursuantto s, 91.36(7), Wis. Stats., the effective date of the certification should be the
date on which the certification order is s;gned :

ORDER

NOW, THEREFORE, IT'IS ORDERED THAT:"

(1) The proposed Waukesha County farmland preservation ordinance, consisting of the
proposed ordinance text dated October 28, 2015 and maps dated October 16, 2015 are Liereby
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certitfied under s, 91.36, Wis. Stats.

(2) The Sertified farmland preservation zoning districts for Waukesha County are the
Farmland Preservation District (F1P) and Farmland Conservancy District (FLC).

(3) This certilication takes effect on the date on which the certification order is
signed. \

(4) This certification expires at the end of the day on December 31, 2022.

Dated this __10th day of _November » 2015

STATE OF WISCONSIN,
DEPARTMENT OF AGRICUTTURE,
TRADE AND CONSUMER PROTECTION

By g’*’ @H’W‘Q

Ben Brancel, Secretary

~ Parties for purposes of review under s. 227,53, Wis. Stats.:

Waukesha County
Copies to:

Jason Fruth

Planning & Zoning Manager

Administration Center, Room AC-230

Waukesha County Department of Patks and Land Use

515 W, Moreland Blvd.
‘Waukesha, WI 53188
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION
ZONING MAP AND TEXT AMENDMENT

FILE NO.: SZ-1459K. and CZ-1459L
DATE: _ August 20, 2015
PETITIONER: Wankesha County Department of Parks & Land Use,

Waukesha County Park and Planning Commission

LOCATION: : :
The map amendments pertain to the Towns of Oconomowoc, Ottawa and Eagle (shoreland areas only) and

predominantly affect the areas of those towns that ave planned for Farmland Preservation. The related text
changes predominantly affect the same lands, however, the proposal to convert the C-1 Conservancy and
EC Environmental Corridor Districts to overlay districts also affects lands within the three above-
referenced towns that are located outside of farmiand preservation areas.

PROPOSED ZONING:
Text amendments are proposed to bring the Waukesha County Zoning Code and Waukesha County

Shoreland & Floodland Protection Ordinance into compliance with the recently updated farmland
preservation laws. The following amendments are proposed (text amendment summary attached as
Exhibits A, B with “irack changes” wversion available on County wébsite at
www.waukeshacounty.gov/planningandzoning- click “more information” tab):

e The AP Agricultural Preservation District is proposed to be replaced by the FLP Farmland
Preservation District. The proposed FLP District relies upon Department of Agriculture, Trade and
Consumer Protection.(DATCP) model language but also carries forward many of the criteria and
standards of the existing AP District and is proposed to be modemnized and updated to more clearly
define when and how non-farm residences may be permitted. The new district also provides more
flexibility for farmers in Jocating lots in environmental cotridor areas and for the creation of

residential lots for non-family members,

~» The AE Exclusive Agricultural Conservancy District is proposed to be replaced by two new
districts, the FL.C Farmland Conservancy District and the HG High Groundwater District. DATCP
requires that districts fo be certified as farmland preservation districts be clearly distinguished from
other zoning districts. The AE district is currently mapped in both farmland preservation and non-
farmland preservation areas, thus a new scheme was needed to differentiate the different types of
“farmed lowland or undeveloped wet soils. The FLC District is proposed to be a certified farmland

preservation district.

o The AT Agricultural Land Preservation Transition District is proposed to be revised and re-named
the AT Agricultural Transition District. The revised district would no longer be considered a
DATCP certified district and district language has been modified to acknowledge that lands in said
category are cutrently in agricultural or open space use but are expected to convert to other uses
over time, consistent with land use plan designations. The minirmum parcel size within said district
is proposed to be reduced from 35 acres to 20 acres.
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o Overlay districts are proposed to be created for the C-1 Conservancy District and EC
Environmental Corridor District. DATCP requires that lands zoned farmland preservation be
clearly identified. Mapping wetlands and floodplains as overlays allows for the underlying zoning
in farmiand preservation areas to be clearly stated (FLP or FLC) while continuing to provide the
same protections for natural resources as currently provided by the EC and C-1 Districts. The
move to overlay districts will also make subsequent map updates much less labor and time
intensive and will allow for Planning Staff'to more quickly integrate new DINR or FEMA mapping

into County zoning maps.

» Comprehensive zoning map changes are proposed for the Oconomowoc and Ottawa zoning maps
and the Eagle shoreland zoning map in order to bring said maps into conformance with the recontly
updated farmland preservation law and to incorporate the above referenced district changes. The
most recent available 2010 SEWRPC environmental corridor inventory, 2010 DNR wetland
inventory and 2014 FEMA mapping inventories have also been incorporated.

PUBLIC HEARING DATES:

August 3, 2015 (Ottawa map- Ottawa Town [all)

Angust 3, 2015 (Oconomowoc map- Oconomowoc Town Hall)
August 20, 2015 (Oconomowoc, Ottawa and Eagle maps and text)

PUBLIC REAC‘TION/PUBLIC INVOLVEMENT:

¢ 2014/2015. A workgroup consisting of farmers from Ottawa and Oconomowoc, the town planners
from the two towns and Planning & Zoning Staff met multiple times over the past year and one-
half'to analyze existing code provisions, discuss potential land use conflict issues within farmland
preservation areas, consider new DATCP requirements, consider strategies being utilized by other
counties and analyze dafa collected by Planning & Zoning Staff. The workgroup eventually
selected a preferred alternative that has now been written into the proposed text amendments with

accompanying proposed map amendments.

* March, 2015. Planning & Zoning Staff gave overview presentations of the workgroup’s analysis
and preferred alternatives (o the Ottawa and Oconomowoc Plan Commissions and Boards on

March 2, 2015 and March 16, 20135, respectively.

* April, 2015, A direct mailing was sent to all land owners of property zoned or proposed to be
zoned Farmland Preservation. The mailing detailed the workgroup’s findings and gave notice ofa
public open house to be held at the Town of Oconomowoc on May 7, 2015.

s May 7,2015. Open House- Approximately 30 people attended an open house jointly staff by

Town and County Planning Staff. Comments were predominantly favorable to the approach being
proposed. One of the summary sheets distributed at the open house is attached as Exhibit “C”.
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* June30,2015. The Town of Eagle expressed to County Planning & Zoning Staffon June 30, 2015
that the Town wishes to mirror ‘the County’s approach for farmland preservation zoning,
Accordingly, County Planning staff has shared both the subject draft text and the draft Hagle
Shoreland map with the Town Planner. He expressed that he has no suggested changes to the
proposed shoreland map on August 12, 2015. '

e August 3, 2015, Oconomowoc zoning map public hearing. There were no public comments
offered by the public at the August 3, 2015 Oconomowoc public hearing. The Town Plan
Commission and Planner suggested changes and the vast majority have been incorporated.

e Auguost3, 2015, Otlawa zoning map public hearing. Comments were offered by two individuals.
" One individual indicated that she did not receive a hearing notice, however, it should be noted that
the individual does not own lands affected by the proposal. Another individual expressed concern
regarding wishing to have the ability to split a home but not the farm buildings via the farm
consolidation process. Planning & Zoning Staff has since amended the definition of farm
consolidation to clarify that such a land division may or may not involve the outbuildings on a site.
The same speaker expressed concern about affected land owners being notified of the changes.
The Town Planner noted that a direct mailing to each land owner had been sent previously and a
informational meeting held. The Town still wished to provide a subsequent mailing and Planning
& Zoning Staff shared the mailing list and the Town has since sent an additional mailing to affected
owners. Finally, the speaker asked questions about his assessment and he was advised to direct
those questions to the Town Assessor. The Town recommended approval of the map and text
amendments and offered suggested edit language relative to farm consolidations that has now been

incorporated.

s August 10,2015, The Town of Ottawa Board re recommended approval of the proposed map and
text with edits as recommended at the Plan Commission meeting.

» August 11, 2015. The Town of Oconomowoc Pian Commission and Board recommended
approval of the proposed map and text with recommended edits as detailed by the Town Planner.

o August 20,2015, Any additional comments offered at the August 20, 2015 public hearing can be
addressed prior to action being considered.

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA
COUNTY:

The proposed text and map updates implement the farmland preservation and natural resource protection
recommendations of the County Development Plan. The proposed text revisions will continue to provide
for 35 acre density within farmland preservation areas, consistent with regional, County and local plan
recommendations. Farmers will be able to create limited new lots provided that 35 acre density is
mainiained, which will enable them to either create parcels for family members or create additional income
via sale of limited lots. The proposed maximum lot size and lot siting standards will ensuze that new lots

are arranged in the least disruptive manner possible.
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OTHER CONSIDERATIONS: )
The State’s farmland preservation laws were updated within the past several years and require counties to

update farmland preservation plans and farmland preservation zoning ordinances on a prescribed schedule.
The more urbanized counties, including Waukesha County, must act to update said documents earlier that
the more rural counties. Accordingly, Waukesha County convened an advisory commitieé and completed a
new County Farmland Preservation Plan in 2011. The plan carried forward many of the same general
recommendations of the prior plan. Specifically, the updated plan continued the scheme of identifying
major blocks of productive farmland (five square miles or more in area) for preservation. The northerly
part of the Town of Oconomowoc (north of C.T.H. “K*) and the parts of Ottawa and Eagle that are west of

- the Kettle Moraine State Forest were re-affirmed as meeting the basic area and required soils and parcel

size criteria. Accordingly, the updated County Farmland and County Development Plans recommended
that these areas continue to be planned for farmland preservation.

Farmland Preservation zoning allows eligible landowners to claim a tax credit on a per acre basis. Within
the farmland preservation arcas of the Town of Oconomowoc, enhanced tax credits are available because
the Town is part of an Agricultural Enterprise Area (AEA). AEAs are areas that are targeted for
agricultural investment and the Oconomowoc AEA was unique in being the first in the State and also
unique in that the project boundaries transcend both county and town lines, as the AEA also includes lands

in the Town of Ashippun in Dodge County.

As noted above, Waukesha County convened a workgroup of farm representatives and the town planners
from the two towns (Oconomowoc and Ottawa) that are subject to County zoning and have lands planned
for farmland preservation. The workgroup examined farm size data and land division trends and discussed
problems that have emerged over time in the areas planned or zoned for farmland preservation. The
workgroup coneluded that the encroachment of non-farm development into the farmland preservation areas
of the Town of Oconomowoc, in particular, was continuing to further fracture the block of farmland there
and creating use conflicts. BEstate type home development on farmland preservation parcels was noted to be
athreat to the farmland base. The workgroup concluded that the minimum 35 acre lot size requirement of
the existing AP District was not effective, on its own, in preserving farmland. In addition, the group
expressed concern that the rules for creation of residences for family members were not clear and that the
long-term expectation that such lots/residences remain in the family was unenforceable and inequitable.
The group examined the new statutory requirements for non-farm residences in farmland preservation areas

and looked at other Wisconsin county examples.

The workgroup explored at least one-half dozen options and ultimately expressed a preference for the
existing 35 acre density scheme to continue while providing for limited nevw residences or new lots of less
than 35 acres via a new rezoning process. The rezoning process will require new lots to be rezoned out of
the FLP District and will require compliance with maximum lot size standards and lot siting standards to
ensure that new homes or lots ave located outside of prime agricultural soils and cultivated land to the
greatest extent practicable. The siting standards also call for lots to be clustered near one another or near
roadways to the extent possible. New lots in areas zoned for Farmland Preservation would be permitted to
be a minimum of one acre and a maximum of three acres in area. Farm consolidation parcels would be
permitted to be a maxirum of five acres in area. The idea is that new lots or residences would be located
on a relatively small part of a farm s0 as to keep the vast majority of the farm intact to ensure its long term
viability along with ensuring that the surrounding agricultural lands are impacted the least amnount possible.
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The workgroup felt that limited development should be allowed in environmental corridor areas to avoid
further division of culfivated farm fields. Accordingly, the proposed ordinance language allows for such
limited development in such environmental corridor areas. The workgroup also felt it was important to
count lats or dwelling units created since 1997, the date the County development plan was adopted, in
atriving at permissible density per farm. The workgroup preferred a continuation of 35 acre density versus
a cap on the number of available dwelling units per farm, because such an approach is equitable for both

small and larger land owners.

The proposed map changes place the vast majority of properties that are currently zoned AP District into
the FLP Farmiand Preservation District. In other words, most lands currently eligible for farmland
preservation zoning tax credits will continue to be eligible for such tax credits if the revised maps are
accepled. A number of properties that were zoned AP but are no longer planned for farmland preservation
have been placed info conventional zoning categories. Some properties, primarily in the Town of
Oconomowoc, that are planned for farmland preservation but that are not currently zoned as such are
proposed to be zoned FLP District to bring zoning into conformance with local and County plan
. designations. Properties less than 10 acres in area that are planned for farmland preservation have

generally been assigned conventional zoning designations, as such parcels are generally outliers that are no
longer in farm use. Approximately 10,000 acres in the Town of Oconomowoce and 1,600 acres in the Town
of Ottawa are proposed to be zoned to either the FLP or FLC Districts and less than 200 upland acres in the
shoreland areas of the Town of Eagle would be zoned FLP District. The vast majotity of this acreage is

already zoned in the AP or AE Districts.

Both the Towns of Oconomowoc and Ottawa have recommended approval of the proposed amendments.
* Both also offered recommended edits and those have been incorporated into the final draft text, The Town
of Eagle has expressed its intention to match the proposed County zoning scheme for the arcas that are
subject to the Town of Eagle Zoning Code. The Eagle Town Planner has indicated that he does not have
any concerns with the proposed Eagle shoreland zoning map. The draft text and map will be forwarded to
DATCP for review and comment and any required changes are proposed to be incorporated into the final

documents.

STAFF RECOMMENDATION:
It is the opinion of the Planning and Zoning Division Staff that this request be approved, subject to the

followino conditions;

1. This approval is contingent upon final DATCP review and certification and edits required by
DATCP shall be incorporated into the proposed text and maps, as necessary.

2. This approval is contingent upon the final review of the Waukesha County Corporation Counsel
and any edits deemed necessary shall be incorporated, as necessary.

The proposed text and map amendments bring the County zoning ordinances into conformance with new
State farmland preservation zoning laws which makes landowners eligible to claim tax credits. The
proposed mechanism for the approval and siting of new residences and Iots in farmland preservation areas
will ensure that farmers continue to have the option to create limited lots for family members and will now
offer them the flexibility to create or sell limited lots to non-family members. The siting standards will
limit the location of new development via a case-by-case review of site conditions so that new
development, when proposed, will not undermine the overall infent of the farmland preservation program

Referred on; 11/24/15 File Number: 170-0-072 & 170-0-073  Referred to: LU 12




S7-1459K and CZ-14591, Farmland Preservation Update Page 6

to preserve farmland and avoid land use conflicts with non-farm uses. There has been extensive
community and public input to ensure that the proposed provisions are understandable and workable for the
affected communities and landowners.

Respectfully submitted,

Jasan Fuuth

Jason Fruth
Planning & Zoning Manager

Enclosures:  Exhibit “A”
Exhibit “B”
Exhibit “C”
Maps (The three proposed zoning maps are available on the Waukesha County website

(www.waukeshacounty. gov/planningandzoning under the “mapping resources” tab),

NAPRKANDLINPlanning And Zoning\Rezones\Staff Repores\1459K & L Farmland Preservation Update. Doc
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EXHIBIT “A”

2015 FARMLAND PRESERVATION AMENDMENTS
TO THE WAUKESHA COUNTY ZONING CODE

SECTION 2.02

Create definitions as follows:
J Agricultural Accessory Use: Any of the following Jand uses on a farm:
A. A building, structure, or improvement that is an integral part of, or is incidental 1o, an
agricultural use.
B. An activity or business operation that is an integral part of, or incidental to, an
agricultural use.
C, A farm residence that existed on May 31, 2015.
A business, activity, or enterprise, whether or not associated with an agricultural use, that
is conducted by the owner or operator of a farm, that requires no buildings, structures, or
~ improvements other than those described in paragraph (A) or (C), that employs no more
than 4 full-time employees atnnually and that does not impair or limit the current or firture
agticultural use of the farm or of other protected farmland.
E. Any other use that the Department of Agriculture, Trade and Consumer Protection

(“DATCP”), by rule, identifies as an agricultural use and that is determined by the plan
commission and zoning administrator to be compatible with the purpose and intent of the

Farmland Preservation Zoning District,

Agricultural or Farm Use: Any of the following uses:

A.

Any of the following activities:

1. Crop or forage production.

Keeping livestock, horses and poultry.
Beekeeping,

Nursery, sod, or Christmas tree production.
Floriculture.

Aqnacultore.

Fur farming.

Forest management.

R

Enrolling land i a federal agricul‘uu-al commodify payment program or a federal
ot stafe agricultural land conservation payment program.

Any other use that DATCP, by rule, identifies as an agricuttural use and that is
determined by the plan commission and zoning administrator to be compatible with the
purpose and intent of the Farmland Preservation Zoning District.

Agriculture-Related Use: Any of the following uses:

A

An agricuitural equipment dealership, facility providing agricultural supplies, facility for
storing or processing agricultural products, or facility for processing agricnltural wastes.
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B. Any other use that DATCP, by rule, identifies as an agriculture-related use and that is
determined by the plan commission and zoning administrator to be compatible with the
purpose and intent of the Farmiand Preservation Zoning District.

Contiguous: When referred to in this ordinance in the context of farmland preservation
provisions, contiguous lands or parcels shal] mean adjacent to, sharing a common boundary and
including lands that are separated by a road, stream or section line.

Development Right: When used in the context of the Farmland Preservation (“FLP;’) or
Farmland Conservancy (“FLC”) Districts, the term, Development Right, shall be synonymous
with the number of dwelling units and new parcels of less than 35 acres that a farm tracking unit

is entitled to create.

Farm: All contiguous land under common ownership that is primarily devoted to agricuitural use.

Farm Acreage: The size of a farm in acres.

Farm Consolidation: A division of land that includes a farm house or houses and may include
existing associated agricultural buildings that splits a lumted amount of land from a larger pre-

existing farm.

Fatm Residence: Any of the following structures that is located on a farm:

A A single-family or duplex residence that is the only residential structure on the
farm or is occupied by any of the following:

1. An owner or operator of the farm.
2. A pavent or child of an owner or operator of the farm.

3. An individual who earns more than 50 percent of his or her gross income
from the farm. ]

4, A migrant Jabor camp that is certified under s. 103.92,

Farm Tracking Unit: One or more contiguous parcels that were part of a single farm or in the
same ownership on May 31, 2015 that are designated on the Comprehensive Development Plan
for Waukesha County as a Farmland Preservation Area.

Farmland Preservation Area: An area that is planned primarily for agricultural use or agriculture-
related use, or both, and that is one of the following: -

A, Identified as an agricultural preservation area in a farmland preservation plan described in
s. 91.12(1), Wis. Stats.

B. Identified under s. 91.10(1){(d), Wis. Stats. in a farmland pleservatlon plan described in s.
91.12(2), Wis. Stats.

Farmland Preservation Plan. A plan for the preservation of farmland in a county, including an
agricultural preservation plan under subch. IV of ¢h. 91, 2007 stats.

* Nonfarm Residence: A single-family or multi-family residence other than a Farm Residence,

2
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Parent Parcel: The ferm parent parcel, when used in the Farmland Preservation District or
Farmland Conservancy District, shall mean a parcel, as it existed, on January 1, 1997.

Permitted Use: A use that is allowed without a conditional use permit, special exception, or other
special zoning permission but that may require a zoning permit or ofher approval as specified in
this ordinance.

SECTION 2.02
Repeal and recreate Rennel, hobby definition to read as follows:

Kennel, hobby: A private, non-commercial establishment, structure, premises or pursuit accessory
to the principal use of the property where three (3) or more dogs of six (6) or mote months of age
are kept for such private purposcs as pets, field trials, shows or hobby. The occasional raising of
not more than two (2) litters of dogs per year on a premises and the sale or disposal of said dogs

- within six (6) months of their birth shall also be considered a private hobby kennel.

SECTION 2.02
" Repeal and recreate Livestock definition to read as follows:

Livestock: Animals which are typically kept for breeding, production of agricultural products,
sale or pleasure, including, but not limited to cattle, bovine, emus, 1lamas, alpaca, pigs, swine,

hogs, sows, horses and other equine animals, sheep, goats, farm raised deer, camelids, ratites,

farm-raised fish, farm-raised game birds and bison. For purposes of the FLC and FLP Districts,
Livestock is defined as bovine animals, equine animals, goats, poultry, sheep, swine, farm-raised
deer, farm-raised game birds, camelids, ratites, and farm-raised fish.

(Amended by Enrolled Ordinance 159-69, effective 1-17-05.)

SECTION 3.08(7)(A)
Repeal and recreate Section 3.08(7)A) to read as follows:

7

Conditional use permitted: Subject to the foregoing, in addition to such uses emumerated in the
district regulations, the following may be permitted as conditional uses in the districts specified,
provided further that a public hearing shall be held by the approving body before approval for any
such conditional use is granted:

(A) Airports, Landing Fields and Take off Strips: In all agricultural, AD-10, RRD-5 districts,

HG High Groundwater District and non-wetland C-1 Conservancy districts, except that in
the FLP Farmland Preservation District and the FL.C Farmland Conservancy District, the
aviation use must be agriculturally or municipally related and shall comply with all
provisions of Section 6.1, subject to the approval of:

1. Building and site plans and a plan of operation for the conduct of the use shall be
approved by the Plan Commission and County Zoning Agency. ‘

2. Review and approval by the Federal Aviation Administration and/or the State of
Wisconsin Buveau of Aeronautics or a letter waiving their approval or indicating
such approval is unnecessary. :

SECTION 3.08(7)(B)
Repeal and recreate Section 3.08{7)B) to read as follows:

3
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(B) Antique Shops, Gift Shops, Att Studios and Similar Uses: Such uses are permitted by right in

business districts. In addition, such uses are permitied conditionally in all other districts except
the FLP, FLC, HG and C-I Districts subject to the following:

1.

2,

The Tocation, sife plans and plan of operation have been submitted to and approved by the
Plan Commission and County Zoning Agency.

Such use is compatibie with surrounding land uses.

SECTTON 3.08(7)(D)
Repeal and recreate Section 3.08(N(D) to read as follows:

(D)  Animal Hospitals, Veterinarian Clinics, Commercial Kennels: In any district, except C-1 and EC

Environmental Corridor districts, However, animal hospitals and veterinarian clinics shall be
permitted uses by right in the A-B Agricultural Business districts and business districts as long as
such facilities do not include the operation of a commercial kennel, In the FLP and FLC Districts,
such uses shall comply with all requirements of Sections 6 and 6.1. No structures are allowed in
the FLC or HG District. The following requirements shall be met:

1.

The location, building and site plans, and a plan of operation shall be submitted to and
approved by the Plan Commission and the County Zoning Agency.

Animal hospitals and clinics not involved in the operation of a comamercial kennel may be
permitted on lots of not less than one (1) acre and shall be in conformance with building
location, height regulations and area regulations of the disfrict in which such facilities are
located, A commercial kennel operation shall not be permitted on parcels of less than
three (3) acres and three hundred (300) feet of minimum average width.

No building other than one used only for residence purposes shall be closer than fifty (50)
feet to the lot line of an adjoining lot in an Agricultural or Residential Zoning District.
Where the buildings are to be used to board or house dogs in a commercial kennel,
including outdoor kennel runs, such structures and fenced rons shall not be closer than
one hundred (100) feet to an adjoining lot line.

SECTION 3.08(7)(I)
Repeal and recreate Section 3.08(7)E) to read as follows:

&) Churches, Synagopues and other Buildings for Religious Assembly: fu any district, except in the
C-1, HG, FLC and EC Environmental Corridor districts subject to the following requirements:

1.

The location, building aud site plans and a plan of operation shall be submitted to and
approved by the Plan Commission and County Zoning Agency.

A floor area ratio of no more than 50% be allowed.

Off-street parking be provided for one (1) automobile for each four (4) seats provided in
the main assembly of the building.

Such use shall conform to the setback, height, and double the offset requir ements of the -
district in which it is located,

The height limitation may be extended to a maximum of fifty (50) feet provided the
minimum required setbacks and offsets shall be increased two (2) fest for every
additional foot of height in excess of the permitied maximum in that district. The

4
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aforesaid height regulation shall not apply to the spire or belfry of a church except where
Airport Safety Zone regulations specifically limit the maximum height.

SECTION 3.08(7)(F)
Repeal and recreate Section 3.08(7)0F) to read as follows:

(F)

Cemeteries and Mausoleums for the Burial of Human Remains only: In ary district, except C-1,
FLC or EC Environmental Corridor Districts subject to the approval of the Town Board following
recommendation of the Plan Coramission. In the FLP district, cemeteries and mausoleums that
are governmental, institutional, religious, or nonprofit are permissible if they comply with the
terms of Section 6.1, :

SECTION 3.08(7)(G)
Repeal and recreate Section 3.08(7)G) to read as Tollows:

Commercial fish or bait ponds or hatcheries: Such uses are considered permitted uses by right

(G
within the FLP and FL.C Districts. In all other districts such uses are permitted conditionally,
subject to the following:
1. The location, building and site plans, and plan of eperation shall be submitied to and
approved by the plan commission.
2, No such use shall be permitted on a lot less than five (5) acres in area.
3. No building other than one used only for residence purposes shall be closer than fifty (50)
feet to the lot line of an adjoining lot in a district permitting residential uses.
SECTION 3.08(T)(D)

Repeal and recreate Section 3,08(7)D) to read as follows:

@

Fur Farms, Pig Farms. Creameries, Condenseries, Commezcial or Custom Grain Drying
Operations, Poultry and/or Egg Production: In the A-1, A-B, A-O, A-5, AD-10, FLP, FL.C, A-T,
and RRD-5 districts. Commercial or custom grain drying, poultry and/or egg production are
considered permitted uses by right in the A-B Agricultural Business district and conditional uses
in all other of the above agricultural districts, The following minimum requirements shall be
complied with in the granting of conditional uses under this Section:

1. The location, building and site plans and a plan of operation shall be submitted to and
approved by the Plan Commission and County Zoning Ageney.

2. No building otheér than one used only for residential purposes shall be located closer than
one hundred (100) feet of the lot line of an adjoining lof in a residential district. In all
other cases a minimum offset of fifty (50) feet shall be maintained.

3. Although the Ordinance does not prescribe exactly how a plan of operation is to be put
together, of particular interest to the plan commission will be the method by which
animal waste will be handled in a safe and healthful manner. No such consideration or
approval will be granted on a lot of less than five (5) acres in size.
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SECTYON 3.08(7")(KXK) ,
Repeal and recreate Section 3.08(7UKIK) to read as follows;

(KK) Limited Family Business: The purpose and intent of this Section is to provide a listing of

procedures and standards of operation for limited family businesses that may opérate in an
attached garage or detached accessory building under a conditional use permit in residential or
agricultural districts except the EC Environmental Corridor District and FLC District. Within the
FLP District, such uses must comply with the terms of Section 6.1.

1.

A conditional use permit for a limited family business is designed to accommodate small
family businesses without the necessity for relocation or rezoning, while at the same time

- protecting the interest of the adjacent property owner and any future development of the

area. Any expansion of the limited family business will be subject to an amendment to
the conditional use permit and, if said amendment is denied, the conditional use permit
would either terminate or the expansion could not take place,

All employees, except ane full-time equivalent, shall be members of the family residing
on the premises.

The plan commission and zoning agency shall determine the percentage of the property
that may be devoted to the limited family business and the more restrictive determination

shall apply.

The limited famsily business is restricted to a service oriented business or home
occupation business and is prohibited from manufacturing or assembling products. The
sale of products on the premises which are not produced by the limited family business is
prohibited. The sale of products available for sale as accessories to the business may be
permitted or limited by specific conditions in the conditional use permit (i.e. hair care
products such as shampoo and conditioners normally associated with a business that cuts

ot styles hair).

The conditional vse permit shall restrict the number and types of machinery and
equipment the limited family business operator may be allowed to bring onto the
premises and whether the machinery and equipment must be stored inside a building.

The structures nsed in the limited family business shall be considered to be residential
accessory buildings and shall meet all the requirements for such buildings. The design
and size of the structures are subject to conditions in the conditional use permit.

The conditional use permit shall automatically expire and terminate on the sale of the
property or its fransfer to a non-occupant of the property.

The limited family business shall not operate on a parcel having less than the minimum
parcel size for the district in which it is located, For certain uses which are determined by
the town and county to have a potential adverse effect on adjacent residential zoned

6
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properties, additional requirements regarding location and site standards (i.c. screening)
may be required as conditions of the use.

SECTION 3.08(7)(P) .
Repéal and recreate Section 3.08(7)P) to read as follows:

®)

Planned Unit Development (P.U.D.): Due to increased urbanization and the associated greater
demands for open space and the need to create a more desired and creative living environment
than would result through the strict application of the standard zoning requirements, it is herein
provided that there be flexibility in the regulations governing the development of land, This
provision is intended to encourage planned unit development in directions which will recognize
both the changes in design and technelogy in the building industry and the new demands in the
housing market. It is intended that these provisions create imaginative and interesting
commumnities with substantial open area owned in common or dedicated to the public and for the
enjoyment of the residents, and will encourage a more efficient and desirable use of the land and
open space areas thereby resulting in more variety of the physical development of the County.

An overall development plan showing how the above objectives are to be achieved must be
submitted to the Plan Commission and the County Zoning Agency for review and approval. This
use is permitted in any disirict except A-B, FLP, FL.C, A-T, A-B, AD-10 and RRD-5 Districts
except that no portions of any building lots or structures shall be allowed in the C-1 or HG

Districts, subject to the following:
W

1. Lot size, height, offset, setback, open space, floor area ratio, building size and building
location requirements may be modified according to the following conditions:

(a) That all sanitary provisions are approved by the Waukesha County Department
of Parks and Land Use, Environmental Health Division.

(b) That the proposed development is in conformity with the Town comprehensive
plan or County Land Use Plan and is not contrary to the general welfare or
economic balance of the community, and that the benefits and amenities of the
resultant development justifies the varjation from the normal fequirements of the

district,

() That all other requirements of the planned unit development are met as set forth
in this Section.

2. Residential Planned Unit Development:

(a) The following table may be utilized to compute the maximum dwelling umit
density requirements of the P.U.D., except that areas which are Primary or
Secondary Environmental Corridors are also subject to (b) below.

7
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A-1 120,000 sq. ft. (2.75 acres) per dwelling unit
A-2 ' 120,000 sq. ft. (2,75 acres) per dwelling unit
A-3 | 80,000 sq. f't. (1.84 acres) per dwelling unit
A-5 200,000 sq. ft. (4.59 acres) per dwelling unit
Environmental Corridors 5 acres per dwelling unit *

R-1a 39,000 sq. ft. {0.89 acres) per dwelling unit
R-1 ' 39,000 sq. ft. (0.89 acres) per dwelling unit
R-2 25,000 sqg. ft. {0.57 acres) per dwelling unit
R-3 15,000 sq. ft. {0.34 acres) per dwelling unit

* Calculations for Environmental Corridors shall occur as established in (b) below.

)] If all of the Primary and Secondary Environmental Corridor or Environmental
Corridor zoned lands are preserved in their entirety within the public open space
or common open space and preserved in their natural state, the density of one
unit per five (5) acres may be added fo the maximum number of dwelling units
derived from utilizing the table above.

(c) Lands currently zoned C-1 may not be used in formulating the density of the
project. When lands border a lake or other public body of water, pyramiding as
defined herein, may be allowed if the minimum water frontage at the high water
mark is one hundred (100} feet for the first dwelling unit and an additional
twenty-five (25) feet for each additional dwelling unit thereafter. No more
dwelling units may have access to the water body than would result from the
application of this provision irrespective of the overall size of the development
parcel.

(@) Public open space or common open space shall be of a size and shape to provide
an integrated system of open spaces to the greatest extent possible and to narrow
bands or corridors, but shall be larger blocks or wide corridors of land, usually
not less than one (1) acre in area. Corridors linking large blocks of public open
space or common open space shall be not less than fifty (50) feet in width to
provide adequate buffers from adjacent vesidential lots. The size, shape and
location of said public open space or common open space shall be subject to
review and approval of the Plan Commission and Zoning Administrator in order
to qualify the project for consideration as a P.U.D. Public open space or
common open space shall be a minimum of 30% of the entire development, while
no more than 10% of the entite acreage of the development included in the
required 30% open space can be Conservancy zoned land. In any development,
no mote than 5% of the public open space may be used for public buildings, such
as schools, fire stations, municipal buildings, etc. ‘

(o) In public open space or comion open space containing environmentally
significant areas, a maximum of 2% of the environmentally significant areas may
be used for limited construction of recreational related structures and

recreafional frails.
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H Public open space or common open space shall contain at least 90% green space.
Such public open space or common open space shall not be part of individual
residential building lots and all but 5% of the open space shall be free of
structures and impervicus surface. The Zoning Administrator and the Plan
Commission may increase as a special exception the maximum requirement in
conformance with the overall intent of these provisions while also protecting the

public’s interest. :

(2 Adequate guarantee shall be provided for permanent retention of the open space
resulting from these regulations, either by private reservation for use of the
residents within the development or others as may be specitically provided for,
i.e.: farmers use of open space, dedication to a public entity or development of a
private recreational facility open to the general public in perpetuity for a fee,
subject to Plan Commission and Zoning Agency approval. There shall not be
any clear cutting or clearing of vegetation other than dead, diseased, or dying
vegetation or removal of invasive species on any lands being so preserved in
public open space or common open space which are considered Primary or
Secondary Environmental Corridor of Isolated Natural Resource Areas, as
depicted on the Waunkesha County Comprehensive Development Plan, except as
provided in (e) for limited trail or recreational related development.

{(h) Perpetual care and maintenance of public open space or common open space
shall be provided for by an agreement recorded with the Waukesha County
Register of Deeds. Said agreement shall include an operation plan, which shail
preserve the natural qualities of the environmentally significant lands. The
agreement shall be submitted to and approved by the Plan Commission and the
Zoning Administrator and may be subject to review by the Waukesha County
Naturalist if required by the Plan Commission and/or the Zoning Administrator
and this condition is not salisfied unless all such appropriate approvals are
granted.

{1 Ownership and tax liability of the open space areas shall be established in a
manner acceptable to the Plan Commission and Zoning Administrator and made

part of the conditions of approval.

3. Commercial P.U.D.: The use of a Commercial P.U.D. may be authorized only where the
undertlying zoning is mapped in one or more of the business districts on the parcel or a
portion thereof. If only a portion is zoned for business, the commercial P.U.D. may only
be used for the samie percentage of the site that would result from the normal application
of the Business district requirements. The location of the proposed business uses can
however, be flexed on the site so long as no more area is devoted to such use than is
permitted in the underlying district, The attendant parking areas and service facilities for
the commercial areas shall be included inn the areas allocated to such non-residential uses.

(a) The proposed P.U.D. shall be served by adequate off-strect parking, loading and
service facilities.

()] The P.U.D. shall not create an adverse effect upon the general traffic pattern or
adjoining property valjes.

9

Referred on: 11/24/15 File Number: 170-0-072 & 170-0-073  Referred to: LU 22




{c) Architecture, landscaping, lighting and general site development shall be
‘compatible with the surrounding neighborhood.

(d) The aforementioned requirements shall be certified by the Town and County as
having been fully met.

4, Mixed P.U.D.: A mixed P.U.D. shall consider allowing a mixture of business, residential
or other uses as the underlying zoning would allow, The percentage of area in the project
shall be the same as would resuit from the application or the strict adherence of the
normal district regulations. The location of the uses can however, be flexed on the site so
long as no more area is devoted to the various uses than would be permitted in the
underlying zoning district. The aftendant parking and service facilities for the
non-residential part of the project shall be included in the area allocated to such.

non-residential uses.

{a) The proposed mixture of commercial, industrial, residential, and other uses shall
produce a unified composite which is comparable both within itself and with the

surrounding neighborhood,

(b) The mixed uses shall conform to the general requirements applicable to each of
them as here-in-before set forth.

(c) The maximum atlowable dwelling unit density shall be computed using only the
residential area portion of the total P,U.D. area. If residential use and
non-residential use occur in the same proposed building, that percentage of the
commercial use of the building shall be deducted from said building lot and only
the remaining area shall be used in the density computation for the remaining

residential units,

5. After all conditions of a planned nnit development project are certified by the town and
county as being completed, the conditional use status of such completed development
shall be changed to a permitted use in the district in which it is located.

6. Example - Computing Maximum Dwelling unit Density in a Planned Unit

Development: A developer wishes to divide one hundred (100} acres of fand into
a planned unit development. Ten (10} of these acres are zoned C-1 Conservancy.
The rest is zoned R-1 Residential. The preliminary plan shows an additional ten
(10} acres proposed for commercial uses but not zoned for business.

The following computations demonstrate the method of determining how many
residential units will be allowed in the project.

a) (iross acreage 100 acres
b) Less ten {10) acres zoned C-1 ~ 10 acves
90 acres
<) Less ten (10) acres zoned for B-2 ~ 10 acres
Business use 80 acres
d) “Tofal residential acreage in sq. ft. 3,484,800 square feet
10
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(80 acres x 43,560)

e) Divide by square feet per dwelling unit
reguirement for R-1 Residential districts
3,484,800 divided by 41,000) 85 units
) The 10 acres zoned for commercial use cannot be included in the PUD as

it is not zoned for business vses and must be rezoned to be considered.

SECTION 3.08(7)(Q)
Repeal and recreate Section 3.08(7)(Q) to read as follows:

(Q)  Private Clubs and Resorts: Without limitation because of enumeration, this category includes

resorts and private clubs such as indoor/outdoor recreational and athletic factlitics (i.c., tennis,
racquet ball, volleyball, basketball, driving ranges, baseball batting cages, tanning booths,
campgrounds, golf courses, beaches, yacht clubs, boarding stables, etc.) are permitted in any
district except that buildings and structures are not permitted within the C-1, HG, or FL.C
Districts. Such uses may only be allowed in the FI.P or FLC Districts if incidental to and
compatible with the continued long term agricultural use of the lands and in conformance with
Section 6.1. Such uses shall be subject to the following;

1.

The location, building and site plans, and plan of operation shall be submitted to and
approved by the Plan Commission and the County Zoning Agency.

2. No such use shall be permitted on a fot less than three (3) acres in area except in a
restricted business or less restrictive district.

3. No building, other than one used only for residence purposes, shall be closer than fifty
{50) feet to the lof tine of an adjoining lot in a district permitting residential use.

4, Oftt-street parking shall be provided as required by the plan commission adequate to meet
the particular needs of the proposed use.

5. No such permitted nse shall include the operation of a commercial facility such as a bar,
restaurant or arcade except as may be specifically authorized in the grant of permit.

SECTION 3.08(7)(R)

Repeal and recreate Section 3.08(7)R) to read as follows:

(R)  Public and semi-public buildings and uses: In any district, except the C-1 Conservancy District.
Such wses within the FLP and FLC shall comply with all terms of Section6.1. No structures are

permitted within the HG or FLC Districts. Such uses shall be subject to the following:

L.

The location, building and site plans and plan of operation shall be submitted to and
approved by the plan commission.

Such use shall conform to the setback, height, and double the offset requirements of the
district in which it is located.

The height limitation may be extended to a maximum of fifty (50) feet provided the
minimum required setbacks and offsets shall be increased two (2) feet for every
additional foot of height in excess of the permitted maximum of that district.

11
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SECTION 3.08(7)(S)
Repeal and recreate Section 3.08(7)(S) to read as follows:

&) Quarrying as defined in this Ordinance: In any district, except the BEC Environmental Corridor,
AD-10, RRD-5, A-2, A-3, A-4, R-1, R-2, R-3, -1, B-1, B-2, B-3, B-4, BP or M-1. Existing
quarties may contirne to operate in the C-1, HG and FLC Districts. New quarries are prohibited
in.the C-1, HG and FLC Districts. Quarries within the FLP or FLC Districts shall comply with
all terms of Section 6.1, All quarries are subject to the following:

1. Procedure for application:

(a) Permit; No quarrying operation shall take place in any district until a conditional
use permit has been received and approved by the plan commission, town board
and county zoning agency. Except in a quarrying or general industrial district,
such permit shall be for an initial period as is deemed appropriate to the specific
situation but not to exceed three (3) years provided application therefore shall be
made at least sixty (60) and no more than one hundred twenty (120} days before
expiration of the original permit. Application after such date shall be treated as

an original application.

(b) Application: Application for a conditional use permit shall be made on forms
supplied by the Waukesha County Park and Planning Commission and shall be
accomparnied by a fee as may be established and periodically modified under
Section 22.02(5) of this Ordinance, Such fee shall be paid by cash, check or
money order to the Waukesha County Park and Planning Comumission.

(H A full and adequate description of all phases of the contemplated
operation and the specific mention of type of machinery and equipment
which will be or might be necessary to carry on the operation. Where the
operation is to include the washing of sand and gravel, the estimated
daily quantity of water required, its source and its disposition shall be
made part of the description.

(2) A Jegal description of the proposed site with a map showing its location
with indications of private access roads, existing or proposed, and of
public highways adjacent to the site which will be affected by the
operation, - .

3) A topographic map of the area at a minimum contour interval of five (5)
feet extending beyond the site to the nearest public street or highway or
to a minimuwm distance of three hundred (300) feet on all sides.

(4) A restoration plan as required by Section 3.08(7)(S) 3(e).

2, Progedure for action on applications.

{a) Referral fo plan commission: The application and all data and information
pertaining thereto shall be referred to the plan commission for public hearing and

12
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report and recommendation back to the town board within thirty (30) days after
the public hearing.

{b) Public hearing: Within thirty (30) days after an application has been filed, a
public hearing shall be held at which all interested parties may be heard. Tn
addition to the normal posting and publishing, notices also shall be seat through
the mail or otherwise placed in the hands of alf land owners within a half-mile
radius of the approximate center of the proposed quarrying operation. These
notices shall be mailed or delivered at Ieast ten (10) days prior to the date of
hearing. Substantial compliance with the notice requirements of thig Section
shall be deemed sufficient. No hearing shall be required precedent to issuing a

permit in a quarrying district.

© Action by town board: The town board shall, within ten (10) days after receipt of
the recommendation of the plan commission, take action to approve or
disapprove the application for the proposed quarrying operation and shall be
guided by consideration of the public health, safety and welfare, and shall give
particular consideration to the following factors in makin g their decision:

{1 The effect of the proposed operation on existing roads and traffic
movement in terms of adequacy, safety, and efficiency.

) The effect of the proposed operation on drainage and water supply.
3 The possibility of soil erosion as a result of the proposed operation,

4) The degree and effect of dust and noise as a result of the proposed
operation, '

(5 The practical possibility of restoration of the site.

6) The effect of the proposed operation on the natural beauty, character, tax
base, land value, and land uses in the area.

€} The most suitable land nse for the area with particular consideration for
future residential value.

(d) Approval by zoning agency; The determination of the town board shall be
immediately transmitted to the county zoning agency which shall within thirty
(30) days approve or disapprove of the determination.

(e) Additional conditions: Any conditions accessory to the granting of a permit shall
be in writing and copies made a part of the permit and a part of the records of the

town and of the county zoning agency.

H Renewals: The procedure as designated in Sections (a), (b), (), (d) and (¢) above
shall apply to applications for renewal of a permit. Determination in regard to
renewal shall be based particularly on an evaluation of the effect of the
continuance of the use with relation to changing conditions in the area. Where
renewal is not granted, the reasons for refusal shall be presented to the applicant
in writing and made a part of the records of the town and of the county zoning

ageticy.

i3

Referred on: 11/24/15 * File Number: 170-0-072 & 170-0-073  Referred to: LU 26




Requirements:

- (a)

(b)

(c)

(d)

General requirements.

(1) No part of the guarrying operation shall be permitted closer than one
thousand (1,000) feet, nor shall any accessory access road, parking area,
or office building be permitted closer than five hundred (500) feetto a
district zoned rural home or residential at the time of the grant of permit
except with the written consent of the owners of all rural home or
residentially zoned properties within one thousand (1,000) feet, except in
a quarrying or general industrial district, but in no case shall such
operation be permilted closer than two hundred (200) feet to a residential

district.

(2) No quarrying operation shall be permitted except in a quarrying, limited
industrial or general industrial district, if thirty (30) or more families
reside within a band one-half mile wide around the perimeter of the
proposed operation. -

Setback requirements:

No part of the quarrying operation other than access roads shall be located closer
than two hundred (200) feet, nor shall any accessory parking area, stock pile, or
office building be located closer than one hundred (100) feet to the base setback

line along any street or highway.

Qffset requirements;

No part of the quarrying operation shall be permitted closer than two hundred
(200) feet, nor shall any accessory access road, parking area, or office building be
permitted closer than fifty (50) feet to any property line except with the written
consent of the owner of the adjoining property, or except where said line is
abutting a quarrying, limited industrial, or general industrial district, or abutting
an existing quarrying opetation, but in no case shall such operation be closer than
twenty (20) fect to any property line except by agreement between abutting

quartying operations, or be in conflict with the provisions of Section 3.04(5)

relating to preservation of topography.

Operational requirements:

1 Fencing or other suitable barrier shall be erected and maintained around
the site or around portions of the site where in the determination of the
town board such fencing or barrier is necessary for the protection of the
public, and shall be of a type approved by the town board. '

3] All machinery and equipment used in the quarrying operation shall be
constructed, maintained and operated in such a manner as to minimize
dust, noise and vibration, Access and haulage roads on the site shall be
maintained in a dust-free condition by surfacing or treatment as directed

by the town engineer.

3) The crushing, washing, refining, or other processing other than the inijtial
removal of material, may be permitted as an accessory use only as

14
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(“4)

)

(6)

0

(®)

specifically authorized under the terms of the grant of permit, or as
otherwise provided in a quarrying or industrial district,

In stone quarries the production or manufacturing of veneer stone, sills,
lintels, cut flagstone, hearthstones, paving stone and similar architectural
or structural stone and the storing or stock-piling of such products on the
gite shall be considered a permissible part of the operation, provided such
production does not require the use of crushing or other heavy machinery
except as may be otherwise specifically avthorized under the terms of the
grant of permit, or as otherwise provided in a quarrying or industrial
district. :

The manufactore of concrete building blocks or other similar blocks, the
production or manufacture of lime products, the production of
ready-mixed concrete and any similar production or manufacturing
processes which might be related to the quarrying operation shall not be
permitted except as otherwise provided in a quareying or industrial
district.

The washing of sand and gravel shall be prohibited in any operation
where the source of water is of doubtful capacity or where the quantity of
water required will, in the opinion of the town engineer, setiously affect
the water supply for other uses in the area.

The planting of trees and shrubs and other appropriate landscaping shall
be provided where deemed necessary by the plan commission to screen
the operation so far as practical from normal view, to enhance the
general appearance from the public right-of-way, and generally to
minimize the damaging effect of the operation on the beauty and
character of the surrounding country-side. Such planting shall be started
as soon as practicable, but no later than one (1) year after quarrying
operations have begun, and shall be done according to the
recommendations of the Wavkesha County Park and Planning
Commission, :

Except in a quatrying or general industrial district, quarrying operations .
shall not begin before the hour of 7:00 a.m. and shall not continue after
the hour of 6:00 p.nm. and no operation shall take place on Sundays or
legal holidays. During periods of national or unusual emergency, titne
and hours of operation may be altered at the discretion of the town board
and through the issuance of a special permit which shall be renewable at

thirty-day intervals.

(e) Restorative Requirements:

€y,

Referred on: 11/24/15

Tn order fo insure that the area of quarrying operation shall be restored to
a condition of practical usefilness and reasonable physical attractiveness,
the owner or operator shall, prior fo the issuance of a permit, submitfo
the town board a plan for such restoration in the form of the following:
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@)

€)

C)

)

(6)

Y
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(a) An agreement with the town whereby the applicant contracts to
restore the premises to a condition and within a time satisfactory

to the own,

{b) A physical restoration plan showing the contours of the
restoration, plantings and other special features of restoration,
the method by which such restoration is to be accomplished and
documentation that the plan complies with the Waukesha County
Code of Ordinances — Non-metailic Mumnicipal Mining
Restoration Ordinance or other ordinances adopted pursuant to
Section 295.14, Wisconsin Statutes and Section NR 135.32(2),

Wiscongin Admiunistrative Code,

©) A bond, written by a licensed survey company, a certified check,
or other financial guarantee satisfactory to the town, in an
amount sufficient in the opinion of the town engineer to secure
the performance of the restoration agreement.

(d) Such agreement and financial guarantee shall be in a form
approved by the town attorney.

In the event. of the applicant's failure to fulfill this agreement, such bond,
check, or other financial guarantee shall be deemed forfeit for the
purpose of enabling the town to perform the restoration.

Restoration shall proceed as soon as practicable and at the order and
direction of the town engineer. However, the owner or operator may, at
his option, submit a plan for progressive restoration as the quarrying
operation is being carried on. The required bond in such case may cover
progressive stages of the restoration for periods of not less than two (2)

years.

At any stage during the restoration the plan may be modified by mutual

agreement between the town and the owner or operator.

Where there is any backfilling, the material used or the method of fill
shall not be such as to create a health hazard nor which would be
objectionable because of odor, combustibility, or unsightliness. In any
case the finished grade of the restored area except for rock faces,
out-croppings, water bodies, or areas of proposed building or paving
construction, shall be of sufficient depth of earth to suppart plant growth,

‘Within one (1) year after the cessation of the operation, all temporary

structures (excepting fences), equipment, stock piles, rubble heaps, or
other debris shall be removed er backfilled into the excavation so as to
leave the premises in a neat and orderly condition.

In any restoration procedure which takes place in sand or gravel pits or
on other sites where the material is of a loose or friable nature, no slope
shall be left which is steeper than a ratio of one and one-half (1 %)
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horizontal to one (1) vertical. In no case shall any slope exceed the
normal angle of slippage of the material involved.

(H Exceptions:

H The provisions of this Section 3.08(7)(S) shall not apply to the removal
of sod.

(2) When the operation is limited to the removal of topsoil, the plan
commission may, consistent with the intent of these regulations, modify
any or ali of the provisions of this Section 3.08(7)(8) provided, however,
that inno case shall such operation be permitted closer than ten (10) feet
from any property line, or to a depth in excess of eighteen (18) inches or
s0 as to adversely affect the drainage of the area.

3) The provisions of this Section 3.08(7)(S) shall not apply to an opetation
which is incident to legitimate use of the premises, provided, however,
where such operation involves the commercial disposal of the material
removed, the approval of the plan commission shall be required and such
operation shall be limnited fo a maximum period of six (6) months,

4) in a quarrying or general industrial district, the plan commission may,
consistent with the intent of these regulations, modify the provisions
relative to permitted hours of operation; and whete the character of
terrain, surrounding development, or other special conditions would
Jjustify, such modification may permit a reduction in the required setback
or offset; provided, however, that in no case shall the setback be less than
one hundred (100) feet, or the offset be less than one hundred (100) feet
for quarrying operations or twenty (20) feet for any accessory access
road, parking area, or office building except as may be otherwise
provided by Section 3.08(7)(8)3(c).

4, Application to existing operations:

(a) Permit: Within sixty (60) days after the adoption of this Ordinance all existing
quatrying operations shall be required to register with the town clerk submitting
periinent data relative to the present operation, including the boundaries of the
actual operation and of the ownership. A conditional use permit shall be granted
to such existing operation subject to compliance with the operational
requirements, Section 3.08(7)(S) 3(d) of this Ordinance where they can
teasonably be applied under existing circumstances.

(b) Plans for restoration: There shall be required within one (1) year after adoption of
this Ordinance, the submission of a plan for restoration of the site of any existing
quarrying operation as provided by Section 3.08(7)(S) 3(¢). The plan for
restoration in such case shall not, however, impose requirements which are
economically or engineeringly unreasonable with respect to conditions resulting
from operations prior to enactment of this Ordinance.

{c) Renewal permit: Within three (3) years after the date of this Ordinance any such
existing operation shall be required to make application for a renewal permit the
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same as for reapplication in the case of a new operation under this Ordinance,
except in a quarrying or general industrial district.

SECTION 3.08(7){T)
Repeal and recreate Section 3.08(7HT) to read as follows:

(T) Refuse disposal sites, public and commercial: In any district, other than R-1, R-2, R-3 residential,
C-1, HG FLP and FLC Districts subject to the following:

1. The location, building, site plan and plan of restoration shall be submitted to and
approved by the Plan Commission, the Zoning Agency, the Waukesha County
Department of Parks and Land Use by the Environmental Health Division and Land
Resources Division, and the State Department of Natural Resources pursuant to the State

solid waste disposal standards.

2. Such plans shall be approved or disapproved upon consideration of the effects on
topography, drainage, water supply, soil conditions, roads and traffic, and present and

nltimate land development and use.

3 Only sanitary landfill refuse disposal methods, subject to the standards established and
enforced by the Waukesha County Department of Parks and Land Use, Environmental
Health Division, the Department of Natural Resources and the State Board of Health shall
be nsed. Permission to burn refuse before covering must be specifically included in the
zoning permit and may be separately withdrawn at any time the smoke or smell
constitutes a health or safety hazard. All garbage must be covered to the specified depth
prior to the end of the day during which disposal takes place.

4. A responsible person shall be in attendance during the hours of operation, which hours
shall be subject to the approval of the town board. No refuse disposal shall take place
except during the specified hours of operation, and with the attendant present.

(a) A non-flammable fence, with a gate which can be locked, must be erected to
encompass the disposal site to prevent refuse disposal and scavenging during
non-operating hours, and the attendant shall retain the key.

{b) Such fence, and additional auxiliary portable fence, such as snow fence, that will
minimize the nuisance of blowing paper, shall be approved by the Town Board.

5. Requirements:

() Setback: No refuse disposal shall take place, nor shall siructores pertinent
thereto be constructed closer than two hundred (200) feet to the base setback line.

(b) Offset: No refuse disposal shall take place closer than two hundred (200) feet to
any lot line, nor shall refuse disposal take place closer than five hundred {500)
feet to any existing dwelling or the site of a dwelling for which a buikling permit
has been issued prior to the application date for the conditional use permit; nor
closer than five hundred (500) feet to a district zoned R-1, R-1a, R-2 or R-3
Residential, at the time of the grant of the permit. No refuse disposal shall take
place closer than five hundred (500) feet to a permanent business or industrial
structure without the written consent of the owner of that adjacent property and
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the written approval of the Waukesha County Department of Parks and Land
Use, Environmental Health Division and the State Departinent of Natura]

Resources.

{c) Additional Requirements: Resfrictions as {o the types and sources of refuse, if
needed, shall be the responsibility of the Town Board under the advisement of
the Waukesha County Department of Parks and Land Use, Environmental Health
Division. A planting plan as approved by the Zoning Agency shall be included
in the plan of operation.

All existing refuse disposal operations shall be registered by the operator within sixty
(60} days after the adoption of this Ordinance with the town clerk, submitting pertinent .
data relative to present operation, including the boundaries of the actual operation and
ownership. A permit shall be granted to such existing operation subject to compliance
with a plan of operation satisfactory to the approving bodies, A plan of restoration shall
be submitted to the town by the operator within one (1) year of the adoption of this
Ordinance, together with a surety bond to insure such restoration. Such operation and
restoration plans shall not iimmpose requirements which are economically or engineetingly
unreasonable with respect to conditions resulting from operations prior to enactment of
this Ordinance.

SECTTON 3.08(7)(1)
Repeal and recreate Section 3.08(7WU) to read as follows:

(U)  Restaurants, Supper Clubs, Resorts, Taverns and Similar Uses: In B-2 and B-3 Business districts

such uses shall be considered permitted uses by right. In all other disfricts, except the C-1, A-T,
FLP, FLC, HG, A-B, A-5, P-1 and EC Environmental Corridor districts, the above uses shall be
considered conditional uses, subject to the following:

I

The tocation and building plans and a Site Plan and Plan of Operation shall be submitied
to and approved by the plan commission and the zoning agency.

The minimum lot area shall be two (2) acres with at least two hundred (200) feet in
minimum average width.

Off-street parking shaill be provided within two hundred (200) feet of the building in
which such use is occurring, but offset twenty (20) feet from any lot line of an adjacent
property zoned agriculfural and any residential zoning district, The amount of space
required shall be in accordance with the requirements contained in Section 3.12(1)(C).

A planting screen of at least six (6) feet in initial height shall be provided between any
abutting residential district and the proposed use. Additional planting screens may be
requested by the plan commission or county zoning agency.

The proposed building shall be offsef at least fifty (50) feet from any abutting residential
district and one hundred (100} feet from any navigable body of water.
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SECTION 3.08(7)(W)
Repeal and recreate Section 3.08(7)(W) to 1ead as follows:

(W)

Commercial Truck Parking: Such uses are uses petmitted by right in B-3 Industrial and Quarrying

Districts. In all residential, agricultural, FLP, FLC, HG, B-1 and B-2 business districts, except the
EC Environmental Corridor District and the C-1 Conservancy District, subject to the following:

I.

The parking and the storage of commercial type vehicles, dump trucks, school buses,
construction vehicles, semi trailers and fractors may be allowed as long as the vehicle is
owned or leased and operated by the owner or ocoupant of the premises. No such use
shall be allowed on any parcel, except ag may front directly upon and have access to an
arterial or collector street as defined hereir.

No more than one (1) such vehicle shall be allowed to be parked or stored on the
occupant's property and no more than two (2) additional construction vehicles (backhoes,
front end loaders, grading equipment, ete.) shall be allowed. Such vehicles shall be fully
operative and in active use. Where considered appropriate, two (2) trailers may be
allowed, but in no case may there be more than one (1) semi tractor or "cab" unit.

No such vehicle shall be allowed to be parked or stored closer than fifly (50) feet to any
adjacent lot [ine, and not closer than one hundred (100) feet from the base setback line. In
the case of refrigerator trucks, the refrigeration unit may not be operated in the open if
said truck is parked closer than five hundred (500) feet to the nearest neighboring
residential property line.

In determining whether or not the proposed Conditional Use Periuit should be issued, a
determination of compatibility with adjacent land uses shall be made to the Town Plan
Commission and County Zoning Agency in issuing this Conditional Use Permit. I it is
determined that it would in any way be incompatible and represents an adverse effect or
nuisance to adjacent land uses, the Conditional Use Permit shall not be issued.

The Conditional Use Permit shall be reviewed every two (2) years by the Town Plan
Commission in order to determine conformance with the terms of the permit, and if it is
determined that the use is no longer compatible with adjacent land uses as they develop
in the vicinity, the Conditional Use Permit may be revoked in accordance with the
revocation procedures contained in this Ordinance.

SECTION 3.08(7X(X)
Repea] and recreate Section 3.08(7)X) to read as follows:

Other uses or situations not specifically provided for in this conditional use Section and which

(X)
may be determined to be acceptable under the provisions of Section 3.07(3) and in the judgment
of the plan commission and county zoning agency meet the intent of a conditional use as set forth
in Section 3.08(1). - Any such uses within the FLP or FLC Districts shall comply with all terms of
Section 6.1.

SECTION 3.08(7)(Y)

Repeal and recreate Section 3.08(7)Y) to read as follows:

(Y)

Bed and Brealcfast Facility: In all districts, except the HG High Groundwater, C-1 Conservancy,

FLP Farmland Preservation and FLC Farmland Conservancy Districts. The intent is to provide
travelers with temporary accomuodations and breakfast, for a fee, on a daily or weekly room
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rental basis, as an accessory use in any existing structure designed for and occupied as a single
family residence in any district permitting single family residences subject to the following:

I

10.

The [ocation, building and site plans, and plan of operation shall be submitted to and
approved by the Plan Commission and the County Zoning Agency.

Minimal outward modification of the structure or grounds may be made only if such
changes are compatible with the character of the area or neighborhood and the intent of
the zoning district in which it is located. For buildings with significant architectural or
historic value, the architectural integrity and arrangement of existing inferior spaces must
be maintained and the number of guest rooms shall not be incréased except as may be
required to mect health, safety, and sanitation requirenients.

Off-street parlking shall be provided at the rate of one (1) parking space for each room
rented. The front vard shall not be for off-street parking for temporary guests unless the
parking atea is screened from view with natural plant material, and found to be
compatible with the neighborhood.

The number of roomms shall be limited to five (5) sleep-in rooms or less, excluding those
used by the oceupanis of the facility, and no room may contain more than two (2) beds.
There must be at least five hundred (500) square feet of gross interior floor area for each
sleeping room. Those facilities providing service to a greater number of guests are not
considered "license exempt" under state law and must comply with state
hotel/motel/restaurant licensing procedures administered by the County or State Heaith
Department. The issuance of such licenses shall not be considered as conferring
non-conforming commercizal status to the use which would either allow alteration of the

- facility or otherwise compel rezoning of the property for commercial use beyond the

scope of this Section,

One (1) on-premise sign may be allowed provided that such sign is compatible with the
residential use of the site and its swrrounding areas and is not more than fifteen (15)
square feet in size with letter sizes not less than five (5) inches in height.

All necessary State and County permits, certifications, or requirements shall be obtained
as a condition of approval of a bed and brealfast service.

Room rentals to families or individuals shall not exceed fourteen (14} consecutive days.

The bed and breakfast facility must be accessory to and contained within the single
family dwelling occupied by the owner (e.g., not a manager) of said premises.

The only meal to be provided to travelers/guests shall be breakfast and it shall only be
served to guests taking lodging in the facility.

The Waukesha County Department of Parks and Land Use, Division of Environmental
Health, shall examine both the water system acd the sewage disposal system, and shall
conduct a general health and safety inspection of the proposed facility. The Department
may impose any conditions required to ensure that all necessary health and safety
standards have been met. The applicant shall not: initiate any construction activity and
other improvements related to the bed and breakfast facility; or begin operation of the
facility until receiving a determination, in writing, by the Department that the necessary
inspections have been completed and any deficiencies have been corrected. The
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proprietor shall have a water quality evaluation conducted by a recognized water testing
laboratory on an annual basis following the certification of adequacy by the Department.
The resulis of that test shall be submitted to the Department with a copy to the Zoning
Administrator. All regnirements must be incorporated into the terms of the conditional

use permit.

SECTION 3.08(7)(Z)

Repeal and recreate Section 3.08(7)(Z) to read as follows:

()

In-Law Unit: In any Residential, Agricultnral, B-1 or B-2 zoning district, except FLC, subject to
the following. Such uses in the FLP District shalt comply with all density provisions of Section
6.1, in addition to the below requirements:

I. The location, building plan, site plan and plan of operation shall be submitied to and
approved by the Plan Commission and the County Zoning Agency.

2. The Waukesha County Diepartment of Patks and Land Use, Division of Environmental
Health, shall certify that the septic system will accommodate the proposed use and is in
accordance with COMM 83, County and State Sanitary Codes.

3. Maximum living area of the in-law unit shall not exceed eight hundred (800) square feet
and shall contain no more than two {2) bedrooms. There shall be an additional parking
space for the in-law unit. There shall be no more than one (1) in-law unit per single
family lot. '

4, Architecture of the residence shall be compatible with the adjacent residential
neighborhood and shall appear to be a single family residence, All other appropriate
zoning district requirements for the principle living unit shall be complied with. A
common entrance to the residence and in-law unit should be designed into the structure
so that a separate front entrance, off of the common entrance, is available and the

structure does not appear to be a duplex.

5. The Plan Commission and the County Zoning Agency shall determine if it is appropriate
to have an interior doar between the in-law unit and the principal residence.

6. A Deed Restriction shall be filed in the Waukesha County Register of Deeds office and a
copy of the recorded document presented to the Building Inspector prior to isseance of
the Building Permit. This Deed Restriction shall state that the in-law unit is to be
occupied by persons related by blood or marriage to the family oceupying the principal
unit and that the Conditional Use is not transferable without formal approval of the
County Zoning Agency without necessity of a public hearing and that the unit will be

used as intended.

(Sections 3080 (AA), (THHN), (DEBE)IXD), (NEIME), (D), (HYXL0), (7)(Z)2 were amended by Enrolied Ordinance 159-69,
effective 1-§7-05.) :
(Sections 3.08(7)(H) and (KK) were created by Enrolled Ordinance 159-69, effective 1-17-03)

(Bections 3.08(THE)2, 3.08(7X{P)(a), 3.08(T)(P)2, 3.08(N{T)H1, 3.08(N)(T)3, 3.08(7)(T)5(b), 3.08(7)(T)5(c) and 3.08(7}(W)1 were amended by
Enrofled Ordinance 161-13, effective 09/04/06.)

{Section 3.08(3) was amended by Enrolled Ordinance 162-48, effective [0-9-07.)

{Section 3.08(7} (B) was amended by Eurolled Ordinance 169-46, effective 69-09-14.)

{Section 3.08(7} (KK) was amended by Barolled Ordinance 169-46, cffective 09-09-14.)

{Section 3.08(7) (N) was amended by Enrolled Ordinance 167-24, effective 07-24-12.)

(Section 3.08(7) (F)(2)(a) was amended by Bnrolled Ordinance 169-46, sffective 09-09-14.)

(Section 3.68(7) (PY2)(b) was amended by Enrolled Ordinance 169-46, effective 69-09-14.)

(Section 3.08(7) (P)(2)(g) was amended by Enrolled Ordinance 169-46, effective 09-00-14.)
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SECTION 3.12(3)}{C) _
Repeal and recreate Section 3.12(3YC) to read as follows:

(C) A conditional use permit pursuant to Section 3.08(7)(W) may be granted to permit the parking of -
commercial or industrial type vehicles in any zoning district except C-1 conservancy . In business
and industrial districts where such vehicles are necessary to an otherwise permitted business or
commercial use, a conditional use permit will not be required and there are no limitations as to
the number of such vehicles which may be patked on the property except as may be hereinafter
established under the provisions of the applicable zoning district.

SECTION 4.01
Repeal and recreate Section 4.01 io read as follows:

4.01 Establishment of districis

For the purpose of this Ordinance the county is hereby divided into zoning districts which shall be
designated as follows:

C-1 Conservancy District.

C-1 Conservancy Overlay District,
FLC Farmland Conservancy District,
FLP Farmland Preservation District.
A-B Agricultural Business District,
A-O Existing Agricultural Overlay District,
A-T Agricultural Trangition District.
AD-10 Agricultural Density District.

A-5 Mini-farm District.

EC Environmental Corridor District,
BC Environmental Corridor Overlay District.
A-l Agriculiural District. '

A-la Agricultural District,

HG High Groundwater District,

A2 Rural Home District.

A3 Suburban Fstate Disirict:

RRD-5 Rural Residential Density Distric
R-1 Residential District. :
R-la Residential District.

R-2 Residential District.

R-3 Residential District.

P-1 Public and Institutional District.
B-1 Restricted Business District.

B-2 Laocal Business Disfrict.

B-3 General Business District.

B-4 Community Business District.

BP Mixed Use Business Park District.
Q-1 Quarrying District,

M-1 Limited Industrial District.

M-2 General Industrial District.
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SECTION 4.02(2)(B)
Repeal and recreate Section 4.02(2)(B) to read as follows:

(B) The boundaries of the C-1 Consorvancy and the FLC Districts as drawn are intended to represent
the edge of swamp, marsh, and floodland or the high water line along a stream or watercourse,
and shall be finally determined by the actual conditions in each specific situation, provided,
however, that along a stream or watercourse, such line shall not be less than one hundred (100)
feet from. the center of such stream or watercourse.

SECTION 5.01(F)
Reneal and recreats Section 5.01(E) to read as follows:

{E) Darns and hydro-clectric power stations. Said uses must comply with the requirements of Section
6.14(E) if Tocated within the FL.C District.

SECTION 5.01(F)
Repeal and recreate Section 5.01(F) to read as follows:

(F) Telephone, telegraph and power transmission lines. Said uses must comply with the requirements
of Section 6.14(F) if located within the FL.C District,

SECTION 5a
Create Section 5a to read as follows:

SECTION 5a C.1 CONSERVANCY OVERLAY DISTRICT

All parameters and requirements of Section 5 C-1 Conservancy District shall apply to lands mapped C-1
Conservancy Overlay District. The underlying base zoning district designation standards shall only be
applicable if an in-field determination finds that all or a portion of a property within said overlay district
is erroneously mapped. All references to the C-1 District or C-1 Conservancy District within this
Ordinance shall also apply to the C-1 Conservancy Overlay District.

SECTION o
Repeal and recreate Section 6 to read as follows:

SECTION 6 FLC FARMLAND CONSERVANCY DISTRICT

A Purpose and intent

This district is intended to apply to those areas that are designated on the Comprehensive
Development Plan for Waukesha County for Farmland Preservation and which are presently in
agricultural use by virtue of either cultivation, pasture or in some other way, and which if they
were not being used for apricultural purposes would be classified as conservancy lands due {o
inherent wet soil characteristics and/or the presence of natural vegetation indicative of wet soils.
The intent of the district is to preserve and maintain agricultural uses on lands suited for such
purposes. They often include lands poorly suited for urban or suburban development while being

particularly well suited for some types of agricultural use.

In this district, structures related to farm operations, including existing dwellings, are deemed
consistent with the purpose of this section where the location of buildings associated with the
permitted agricultural operation is found to conform with health, sanitation and safety provisions
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of this and any other state regulation or local ordinance. Determination of such suitability shali
be evidenced by on-site examination and evaluation. The intent for mapping purposes is that
lands within this district shall have exhibited those agricultural uses in the past. It is not the infent
of this section to promote or permit the conversion of wetlands. If a new lot of less than 35 acres
is praposed and a portion of the lands to be included in the [ot area are zoned FLC District, said
lands may only be included within the Iot area if the proposal complies with the siting, density,
area, etc. parameters of the FLP District.

Use regulations: Permitted uses

L. Any uses and structures permitted in the C-1 Conservancy district and if located in a
wetland, the provisions of Section 5 shall apply.

2. Agricultural Uses, as defined within this Ordinance, except fur and pig farms and poultry
and/or egg production which require Conditional Use authorization pursuant to Section 6
C.4. Such uses shall not fill or convert wetlands or floodplains.

3. Agricultural Accessory Uses including existing single-family dwellings that existed on
January 1, 2014 and shelters for housing animals that comply with Sec¢tion 2.02 (12) of
this Ordinance or permitted as an appurtenance to a Farm Residence, except that no
structure shall be located in a weiland or upon lands not suited due to soil limitations.

4, Nurseries, greenhouses and hatcheries limiting the retail sales of such product to that
which is produced by the farm operator, subject to review and approval of a Site Plan and
Plan of Operation by the plan commission and the Zoning Administrator in accordance

with Section 3.03(6) of this Ordinance.
5. Road side stands, subject to the provisiéns of Section 6.14(B)(5).

6. Signs not to exceed forty (40) feet in area displaying the name of the farm or farm
organization.

Conditional uses

Conditional uses, as provided in Section 4(g) and listed below, and in accordance with the
procedural requirements of Section 4(g) and the provisions of Section 6.15:

1. Landing Fields and Take Off Strips serving agricultural or municipal uses.

2. Animal Hospitals and Veterinarian Clinics; and Commercial Dog Kennels but only if
they comply with the Farm Family Business provisions of ATCP 49,

3. Commercial Truck Parking, except that such use may be allowed but only if incidental to
and compatible with the continued long term agricultural use of the Jands as determined
by the ‘Town Plan Commission and the County Zoning Administrator and comply with
the Farm Family Business provisions of ATCP 49.

4, Fur Farms, Pig Fanms, Creameries, Condensories, Commercial or Custom Grain Drying
Operations and Poultry and/or Egg Production.

5. Existing non-metallic mineral extraction or quarrying (as defined in this Ordinance),
except that such use may be allowed only if incidental to and compatible with the
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10.

coniinued long term agricultural use of the lands which make up the major portion of
lands in the FLC or FLP Districts (i.e., sand and gravel removal on non-productive lands,

for example).

. Private Clubs and Resorts (inclnding commercial boarding stables), except that such use

may be allowed only if incidental fo and compatible with the contintued long term
agricultural nse of the lands (i.e., private hunt clubs during the non-growing season, for

exampie).

Land altering activities in accordance with the requirements of Section 3.08(7)(AA),
provided such activities do not negatively affect the long-term suitability of the lands for

agricultural purposes.

Limited Family Businesses, as provided for and in accordance with all parameters of
Section 3.08(7)KK). Said uses must comply with the Farm Family Business provisions
of ATCP 49.

In-law units, pursuant to Section 3.08(7)(Z), provided that the density requirements of the
Farmland Preservation Plan are complied with.

Other uses, situations, or nonfarm type businesses not specifically provided for in this
conditional use section and which may be determined to be acceptable under the
provisions of Section 6.15 and in the judgment of the Town Plan Commission and
County Zoning Agency, meet the intent of a conditional use as set forth in Section
3.08(1) and comply with the Farm Family Business provisions of ATCP 49, also referred
to as an Unspecified Conditional Use in this Ordinance.

D. Building lscation
1. Setbaclc; Thirty-five (35} feet minimum
2. Offset: Twenty (20) feet minimum, unless otherwise excepted in this Ordinance.
Buildings that house animals must be fifty (50) feet mintmum.
E. Height regulations
1. Residerntial buildings:
a. Residential Use Structure: Thirty-five (35) feet maximum.
b. Accessory Building: Twenty (20) feet maximum.
2. Farm buildings:

a. Sixty (60} feet maximum.

b. Farm buildings may be increased-to not more than one hundred (100) feet where
the road setback, C-1 Conservancy setback and offset all equal or exceed the
height of the structure.

c. Refer to Section 3.10 of this Ordinance for additional height regulations,
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1.

Area regulations

a,

C.

Floor area: Minimum required for single-family dwelling where permitted.

Minimum required:
L. First floor: Nine hundred (900) square feet.
2. Total, one (1) family: One thousand (1,100) square feet.

Minimum and maximum parcel size:
Parcel Size must comply with the parameters of Section 6.19.

Maximum floor area ratio permitted: Ten (10) percent

G. Rezoning lands out of the ¥L.C District

1.

a.

b.

C.

d.
2.

a.

b.
3

SECTION 6.1

unless the respective town and the County {inds all of the following in writing, after
public hearing, as part of the official record of the rezoning;

The rezoned land is better suited for a use not allowed in the farmliand
preservation zoning district.

The rezoning is consistent with any applicable comprehensive plan,

The rezoning is substantially consistent with the Waukesha County Fanmland
Preservation Plan, which is in effect at the time of the rezoning,

The rezoning will not substantially impair or limit current or future agricultural
use of other protected farmland. :

Subsection 6(G)(1) does not apply to any of the following:

A rezoning that is affirmatively certified by DATCP under Ch, 91 of State
Statutes.

A rezoning that makes the farmland presetvation zoning ordinance map more

consistent with the County Farmland Preservation Plan map, certified under ch.

01, Wis. Stats., which is in effect at the time of the rezoning,

By March 1 of each year, Wavkesha County shall provide to DATCP a  report of the

number of acres that Waukesha County has rezoned out of the FLC District during the
previous year and a map that clearly shows the Jocation of those acres.

Repeal and recreate Section 6.1 1o read as follows:

SECTION 6.1 FLP FARMLAND PRESERVATION DISTRICT
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6.11

Purpose and Intent

The intent and purposes of the FLP Farmland Preservation District are:

6.12

6.13

6.14

H 5 oo

A To maintain highly productive agricultural lands in food and fiber production by
effectively limiting encroachment of non-agricultural development and minimizing land

use conflicts among incompatible uses.

To maintain a viable agricultural base and associated agi‘icu]tural supportive uses.

To protect and preserve the rural landscape.
To implement the provisions of the Waukesha County Farmland Preservation Plan,

To comply with the provisions of the Wisconsin Farmland Preservation Law which
permits eligible landowners to receive tax credits under Section 71 of the Wisconsin State

Statutes.
F. To maintain 2 use that adds fo the economic base of the County.

Lands to be inctuded within the FLP Farmland Preservation District. Lands that are to be
included or mapped within the FLP District are limited to those lands that have been designated
for farmiand preservation in the adopted Waukesha County Farmland Preservation Plan.

Land Uses in the FLP Farmland Preservation District; General. Only the following land
uses are allowed in a Farmland Preservation District:

A, Uses allowed under Section 6.14 as a Permitted Use.
B. Uses allowed under Section 6.15 with a Conditional Use Permit.
C. Legal nonconforming uses, subject to Wisconsin State Staiutes.

Use Regulations: Permitted Uses

Al Agricultural Uses as defined in this Ordinance except fur and pig farms and poultry
' and/or egg production which require Conditional Use authorization pursuant to Section

6.15C.6,

B. Agricultural Accessory Uses as defined in this Ordinance and subject to the following
requirements:

1. Caretaler’s quarters/living unit Farm Residence if the unit is within 200 feet of
the existing cluster of farm buildings, is served by a common driveway, and is
intended and necessary for the farm operation and provides a living unit or
quarters for hired employees of the farming operation and their immediate
family. Only one Farm Residence is permitted on a lot. An In-law Unit requires |

a conditional use permit.

2. Home oceupations as regulated in Section 7.01(F) of this Ordinance if said
particular use complies with the farm family business provisions as specified by
rule by the Wisconsin Department of Agriculture, Trade and Consumer
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Protection (DATCP). -

3. Private hobby kennels as regulated in Section 7.01(1) of this Ordinance if said
particular use complies with the farm family business provisions as specified by
rule by DATCP,

4. Farm buildings housing animals, barnyards, and feedlots that are not located

within a floodland, nor closer than one hundred (100) fest to any navigable water
course, nor closer than one hundred (100) feet to an existing adjacent dwelling.

5, Road Side Stands.

a. Temporary road side stand structures shall be no more than 100 square
feet in size. J

b. Off-street parking for a minimum of five (5) vehicles must be provided
and there shall be no parking within the right-of-way of the public road.

c. No such stand shall be closer than thirty (30) feet to the base setback line
or closer than twenty (20) feet to any lot line.

d. Only produce and farm products can be displayed for sale.

g Road side stands with a permanent building shall require Site Plan and

Plan of Operation approval in accordance with Section 3.03(6) of this
Ordinance and shall comply with all size and locational requirements of
the zoning district in which a stand is located.

6. Nurseries, orchards, greenhouses/horticulture/floriculture, viticulture, apiculture,
forestry, and hatcheries limiting the retail sales of such product to that which is
produced on the premises by the farm operator, Cornmetcial or wholesale
nurseries must obtain Site Plan/Plan of Operation in accordance with the
requirements of Seclion 3.03(6).

7. ‘Signs not to exceed forty (40) feet in area displaying the name of the farm or
farm organization.

Agriculture-related uses as defined in this Ordinance and subject to the requirements of
Chapter 91 of the Wisconsin Statutes and subject to the review and approval of a Site
Plan and Plan of Operation by the Plan Commission and the Zoning Administrator in
accordance with Section 3.03(6) of this Ordinance.

Pre-existing Nonfarm RE}SIdenceS that existed as of January 1, 2074 and Farm Residences
that existed as of May 31, 2015.

A transportation, communication, utility (electric, gas, telephone, cable, fiber optic, water,
sewer, efc) fransmission, distribution, or pipeline, drainage, or other use that is required
under state or federal law to be located in & specific place or that is authorized to be
located in a specific place under a state or federal law that pre-empts the requirement for
a Conditional Use Permit for that vse as outlined in Section 6.15(C)(3) below,

Legal non-conforming uses.
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Other uses identified by DATCP rule and which are deemed consistent with the stated
purpose and intent of this District subject to approval of the Town Plan Cominission and
the Zoning Administrator. The Zoning Administrator shall make a determination as to
whether such uses must obtain Conditional Use approval for unspecified uses.

6.15  Use Regulations: Conditional Uses

A.

Conditional uses as provided for in Section 3.08 and Section 6.15(C) and pursuant to
the procedural requirements of Section 3.08, and if all of the following apply:

1. The use and its location in the FLP District are consistent with the purposes
and intent of the FLP District.

2. The use and its [ocation in the FLP District ate reasonable and appropriate,
considering alternative locations, or are specifically approved under state or
federal law.

3. The use is 1'easonably' designed to minimize the conversion of land, at and
around the site of the use, from agricultural use or open space use.

4. The use does not substantially impair or limit the current or future agricultural
use of surrounding parcels of land that are zoned for or legally restricted to

agricultural use.

5. Construction damage to land remaining in agricultural use is minimized and
repaired to the extent feasible.

6. The use does not conflict with surrounding tand uses.

The following additional standards apply to Non-Metallic Mineral Extraction or

- Quarrying Conditional Use requests:

7. The operation complies with Subchapter T of Chapter 295, Wisconsin
Statntes, and rules promulgated under that subchapter, with applicable
provisions of local ordinances under Wis. Stat. § 295.13 or Wis. Stat. §
295.14 (including all applicable provisions of this Ordinance), and with any
applicable requirements of the Department of Transportation concerning the
restoration of nonmetallic mining sites.

8. The owner agrees to restore the land to agricultural use, consistent with any
required reclamation plan, when extraction is compieted.

9. "The requirements of 3.08(S) of the Ordinance shall be met.
Prior to the issuance of a Conditional Use P ermit for an approved Conditional Use in the
FLP District, any requirements listed for an individual Conditional Use under Section

3.08(7), in Section 6.15 of the FLP District, or imposed as part of the Conditional Use
approval must first be satisfied.

The list of Conditional Uses that may be applied for within the FLP District is as follows:
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1, Government, nonprofit community uses, institutional, buildings for religious
assenbly, cemeteries and mausoleums for the burial of human remains only, and
other public and semi-public buildings and uses — as defined in this Ordinance.

2, . Nom-Metallic Mineral Extraction or Quarrying (as defined in this Ordinance),
except that such use may be allowed only if incidental to and compatible with the
continued long term agricultural use of the lands (i.e., sand and gravel removal
on non-productive lands, for exampie).

3. Transportation, communication, utility (electric, gas, telephone, cable, fiber
optic, water, sewer, etc.) transmission, distribution, or pipeline, drainage, or other
uses not allowed as a permitted use in Section 6.14(E) above and in accordance
with Chapter 91 of the Wisconsin Statutes.

4. Animal Hospitals and Veterinarian Clinics; and Commercial Dog Kennels but
only if they comply with the Farm Family Business provisions of ATCP 49.

5. Commercial Truck Parking, except that such use may be aliowed but only if
incidental to and compatible with the continued long term agricultural use of the
lands as determined by the Town Plan Commission and the County Zoning
Administrator and comply with the Farm Family Business provisions of ATCP
49.

6. Fur Farms, Pig Farms, Creameries, Condenseries, Commercial or Custom Grain
Drying Operations and Pouliry and/or Egg Production.

7. Landing Fields and Take Off Strips serving agricultural or municipal uses.

3. Private Clubs and Resorts (including commercial boarding stables), except that
such use may be aliowed only if incidental to and compatible with the continued
long term agricultural use of the lands (i.e., private hunt clubs during the non-
growing scason, for example).

9. Land altering activities in accordance with the requirements of Section
3.08(7)(AA), provided such activities do not negatively affect the long-term
suitability of the lands for agricultural purposes.

10. - Limited Family Businesses, as provided for and in accordance with all
paramelers of Section 3.08(7)(KK). Said uses must comply with the Farm Family
Business provisions of ATCP 49,

11. In-faw umits, pursuant to Section 3.08(7)(Z), provided that the density
requiretnents of the Farmland Preservation Plan are complied with.

12. Other uses, situations, or nonfarm type businesses not specifically provided for in
this conditional use section and which may be determined to be acceptable under
the provisions of Section 6.15 and in the judgment of the Town Plan Commission
and County Zoning Agency, meet the mtent of a conditional use as set forth in
Section 3.08(1) and comply with the Farm Family Business provisions of ATCP
49, also referred to as an Unspecified Conditional Use in this Ordinance.
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6.16

6.17

Referved on: 11/24/15

Building Location

Residential use structures must comply with the requirements of Section 6.19 and structures are

subject to the following locational requirements:

A, Road Setback:

1. Residential Use Structure:
2, Accessory or Farm Building:
B Offset:

1. Residential Use Structure:

2. Accessory or Farm Building:
C. C-1 Conservancy Setbaclk:
Height Regulations
A, Residential buildings:

i. Residence:

2. Accessory:

B. Farm buildings:

Thirty-five (35) feet minimum, unless otherwise
excepted in this Ordinance.

Thirty-five (35) feet minimum, unless
otherwise excepted in this Ordinance.
Buildings that house animals must be fifty
(50) feet minimum.

Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance.

Twenly (20) feet minimum, unless otherwise
excepted in this Ordinance. Buildings that
house animals must be fifty (50) feet minimurn.

Seventy-five (75) feet, unless otherwise
excepted in this Ordinance,

Thirty-five (35) feet maximum.

Twenty (20) feet maximym,

1. Sixty (60) feet maximum,

2. Farm buildings may be increased to not more than one hundred (100) feet where
the road setback, C-1 setback, and offset all equal or exceed the height of the
structure.

C. Refer to Section 3.10 of this Ordinance for additional height regulations.
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6.18

6.19

Area Regulaiions

A.

B.

Floor area, minimum required: Minimum first floor - nine hundred (900)

square feet. Total floor area — one thousand
one hundred {1,100) square feet.

Moaximum floor area ratio permitted: Ten (10) percent.

New Residences and Lots

New residences and new lots or parcels of less than 35 actes shall be prohibited on lands zoned

A.

- FLP District and shall only be authorized if in accordance with the following requirements:

Rezoning required. New residences and new lots or parcels of less than 35 acres in area
are not permitted within the FLP District without the benefit of rezoning. If 2 new
residence or lot of less than 35 acres is proposed for lands currently zoned FLLP District,
the land must first be rezoned to the R-1 Residential District where farm or nonfarm
restdences are a permitted use. Lands to be rezoned must comply with the density
parameters of the Comprehensive Development Plan for Waukesha County that are:
described in defail in Section 6.19(B) below. Prior to submitting an application to rezone
lands currently zoned FLP District, petitioners shall participate in a concept review
meeting to be held with the respective town Planner and Waukesha County Planning &
Zoning Staff to discuss proposed density and lot siting and compliance with the below
stated requirements of this section.

If a lot of less than 35 acres is permitted via the rezoning process, the remnant lands can
be less than 35 actes in area provided that a deed restriction is recorded against said lands
prohibiting construction of residences or nonfarm buildings.

New Nonfarm Residences must also comply with the standards set forth in Chapter 91.

Density. A maximum density of one (1) dwelling uait per thirty-five (35) acres shall be
permitied for lands designated for Farmland Preservation on the adopted Comprehensive
Development Plan for Waukesha County. Existing dwelling units and land divisions that
have taken place after the dates specified below shall be used in computing available
density. If part of a parcel is within the County’s shoreland jurisdictional area, the entire
property’s acreage, number of existing dwelling units and prior land divisions from
parent parcels shall be considered in determining available density.

I. Density Congiderations- land divisions after January 1, 1997: New lots or

parcels of less than 35 acres that were created from a parent parcel or parcels that
comprised a farm, as it existed on January 1, 1997, and that were located on lands
designated “Agricultural Preservation” ot “Farmland Preservation™ at the time of
land division on the Comprehensive Plan for Waukesha County, shall be counted
in determining the available density or “development rights” remaining for a
farm as it was configored on May 31, 2015, The number of available
development rights shall be reduced by one development right for each such lot -
that was created after Janvary 1, 1997. Farm boundaries, as of May 31, 2015,
have been mapped on the “Farm Tracking Unit” layer on the Waukesha County
GIS website in order to make available density information readily available.
Density tracking is further described in Section 6.19(B)(4).
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Example: 105 acre farm comprised of two parcels in the same ownership.

Step 1- 35 Acre Density Calculation = 105 acres/35= 3 (Maximum number of
dwelling units before consideration of existing dwelling units and recent land

divisions).

Step 2~ Aecount for existing dwelling units and land divisions that creaied
parcels of less than 35 acres after January I, 1997: The form coniains one
house. (counts as one dwelling unit) and @ lot of less than 35 acres was split from
the farm by Certified Sw*vey Map in 2001 (counts as second available dwelling
unit)= tolal of 2.

Step 3- Subtract total of Step 2 from Step I to adjust for existing dwelling units
and parcels of less than 35 acres created since January 1, 1997. (3 minus 2= 1),

Summary- Available dwelling units/Development rights:
Irarm is entitled fo one additional dwelling unit or development vight.

2. Density Exception for Legal Lots of Record that existed on May 31, 2015:
Existing legal lots of record as of May 31, 2015 that are less than thirty-five (35)
acres in size shall be entitled to one (1) dwelling unit if a dwelling unit does not
already exist on the parcel, with the following exceptions:

a. If new lots or dwelling units have been created from a parent parcel or
farm after 1997 without the benefit of a comprehensive development
plan amendment from the Farmland Preservation category to another
appropriate land use category, and thirty-five (35) acre density cannot be
maintained with the addition of another dwelling unit, then no additional
dwelling units are permitted.

b. If a prior imposed rezoning condition, deed restriction, conveyance, or
some other official action prohibiting future land splits or dwelling units
exists, then no additional dweilling units shall be permitted on said
existing legal lot of record.

3. Review of Land Divisions, All land divisions, including transfers of adjacent
land, that are proposed in towns that are subject to the Waukesha County Zoning
Code and involve land that is in the planned “Farmland Preservation” category of
the Comprehensive Development Plan for Waukesha County shall be reviewed
and approved by the respective town and Waukesha County, regardless of
whether the parcel contains shoreland jurisdiction, so that Development Plan
density complance can be ensured and tracked over time,

Each residence that is permitted shall be placed on a separately described parcel
created in conformance with the town and County Comprehensive Development
Plans, the Farmland Preservation Plan, the minor land division regulations of the
town in which they are located, this Ordinance, and the Waukesha County
Shoreland Floodland Subdivision Control Ordinance (Appendix D), as
applicable.

4, Density Tracking. Available density or dwelling units are tracked by a mapping
layer on the Waukesha County Geographic Information System. Each farm
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consisting of one or more contiguous parcels that were owned by a common
owner or owners as of May 31, 2015 have been assigned a “Farm tracking unit”
name and number. Farm Tracking Units have been created to track the number of
Iots or dwelling units (development rights) that a farm or fam owner is entitled
to when applying the density considerations of Section 6.19(B)(1) and (2).

Each time that a new dwelling unit or lot is created in the future, in accordance
with the standards of Section 6.19, the Farm Tracking Unit data will be updated
on the Waukesha County GIS. In addition, a deed restriction must be recorded
against the land to disclose the remaining density available to a given Farm
Tracking Unit.

Density Transfer. Transfer of density rights from one Farm Tracking Unit to
another Farm Tracking Unit or property must be approved by the respective fown
and Waukesha County Zoning Administrator and will be tracked on the farm
tracking unit Waunkesha County GIS layer. A deed resiriction must be recorded
against the land to disclose the density transfer, \

C. Siting Standards.

Lands that are zoned FLP but that are proposed to be rezoned to the R-1 District to
accommodate new nonfarm residences must comply with the following siting standards.
Compliance with s:tmg standards shall be considered by the town and Waukesha County
as part of the rezoning review process.

1.

New residences or [ots shall be located on uncultivated lands to the greatest
extent practicable.

New residences or lots shall be clustered together to the greatest extent
practicable. |

New residences or lots shall be located on non-prime {non-Class T and TT) soils to
the greatest extent practicable,

New residences or lots may be permitted within upland Environmental Corridor
areas that are zoned FLP Distriot with an EC Overlay District designation
provided that the area to be disturbed is rezoned to the R-1 District and provided
that the respective town and County have made a determination that alternative
building sites located outside of the environmental corridor and cultivated lands
are not available, If such a determination is made, the maximum area of
Environmental Corridor disturbance shall be 15,000 square feet per lot, inchusive
of drive areas, septic sites, building sites and any other area to be distorbed. In
addition, any authorized disturbance within the Environmental Corridor shall
comply with County Comprehensive Development Plan recommendations which |
call for no more than one dwelling unit per five acres of upland area. A deed
restriction shall be recorded in the office of the Register of Deeds identifying and
describing the permitted area of Environmental Corridor disturbance prior to
Zoning Permit issuance.

Lots shall be located near existing roads to the extent précticable with
congideration of the above stated criteria.
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D. Lot Size requirements for Lots created by rezoning from the FLP District to the R-1

District

1.

Minimum parcel size, one (1) acre.

2. Minitrram average width for parcels, one hundred and fifty (150) feet.

3. Maximum parcel size, three (3) acres, except as may be provided in Section
6.19(E) below for those residual existing dwellings and parcels that result due to
Farm Consalidation.

E. Lot Size for Farm Consolidations created by rezoning from the FLP District to the R-1

District

I Minimum parcel size, one (1) acre.

2. Minimum average width: One hundred and fifty (150) feet.

3. Maximum parcel size, five (5) acres.

6.19a. Rezoning Land Out of the FLP Disirict

A, Except as provided in Section 6. 19a(B), lands may not be rezoned out of the FLP District
unless the respective town and the County finds all of the following in writing, after
public hearing, as part of the official record of the rezoning:

1.

2.
3.

4,

The rezoned land is better suited for a use not allowed in the farmiand
preservation zoning district.

The rezoning is consistent with any applicable comprehensive plan,

The rezoning is substantially consistent with the County Farmland Preservation
Plan, which is in effect at the time of the rezoning,

The rezoning will not substantially impair or limit current or future agriculiyral
use of other protected farmland,

B. Subsection 6.19a(A) does not apply to any of the following:

1.

2.

A rezoning that is affirmatively certified by DATCP under Ch. 91 of State
Statutes,

A rezoning that makes the farmland preservation zoning ordinance map more
consistent with the County Farmland Preservation Plan map, certified under ch.
91, Wis. Stats., which is in effect at the time of the rezoning.

C. By March 1 of cach year, Waukesha County shall provide to DATCP a report of the
number of acres that Waukesha County has rezoned out of the FLP Disirict during the
previous year and a map that clearly shows the location of those acres.

SECTION 6.24(2)(A)

Repeal and recreate Section 6.24(2)} Ao read as follows:

(2) Offset:
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(A)  Buildings used for commercial purposes which include the housing of livestock, one
hundred (100) feet minimum unless adjacent district is the FLP, A-B, A-O or FLC
districts, in which case twenty (20) feet minimum shall apply.

SECTION 6.31
Repeal and recreate Section 6.31 to read as follows:

6.31 Purpose

The purpose of this district is to allow for the continued agricultural use of land while recognizing that
other Iand uses of a rural or semi-rural natyre other than farming or agricultural may be needed in the
general area, [t is anticipated that the assignment of this overlay district to specific parcels of land will
provide a greater degree of freedom for farm operators and for town plan commissions, town boards and
the county zoning agency in dealing with situations where present owners are committed fo continuing
the agricultural use and the potential of incompatibility is present, The basic intent of the district is similar
to that upon which conditional uses in'this Ordinance are premised. This district will grant the uses
permitted in the FLP district as well as the uses of the underlying basic district.

SECTION 6.4
Repeal and recreate Section 6.4 to read as follows:

Section 6.4 A-T AGRICULTURAT, TRANSITION DISTRICT

Al Purpose and intent
This district is intended to reflect the transitional nature of lands that are currently in agriculiural

or open space use but are planned for and are likely to be developed for other [and uses over time.

B, Land te be included with A-T Agricultural Transition District:

1. Lands used for agricultural purposes.
2. Vacant lands consisting of fallow or natural resource lands.
C. Use regulations: Permitted uses

Any permitted use as described in the A-1 Agricultural District.

D. Conditional uses
Conditional vses as provided in Sections 3.08(7) A, AAB,D.E,F, G, LK, KI, Q. R, 8, T W,
X, Y and Z,

E. Building location
1. Road Sethack:

a. Residential Use Structure: Thirty-five (35) feet minimum, uniess otherwise
excepted in this Ordinance.
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b. Accessory or Farm Building: Thirty-five (35) feet minimum, unless otherwise
excepted in this Ordinance. Buildings that house animals must be fifty (50) feet

minimuin,

2. Offset:

a. Residential Use Structure: Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance. :

b. Accessory or Farm Building:  T'wenty (20) feet minimum, unless otherwise
excepted in this Ordinance. Buildings that house animals must be fifty (50) feet
minimum,.

3 C-1 Conservancy Setback: Seventy-five (75) feet, unless otherwise excepted in this

Ordinance. All accessory buildings must be seventy-five (75) feet minimum.
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Height regulations

1, Residential buildings:

a. Residence: Thirty-five (35) feet maximum.

b. “Accessary: Twenty (20) feet maximum,

2. Farm buildings:

a. Sixty (60) feet maximum.
b. Farm buildings may be increased to not more than one hundred (100) feet where
the road setback, C-1 setback, and offset all equal or exceed the height of the
structure. .
3.  Refer to Section 3.10 of this Ordinance for additional height regulations.
Area regulations

1. Floor area, minimum required:

a. Minimum first floor - nine hundred (900) square feet.

b. Total floor area - one thousand and one hundred {1,100) square feet.

2. Maximum floor area ratio permifted: Ten (10) percent,

Lot size

1, Minirmum baycel size: Twenty {20) acres.

2, Minimum average width: Three hundred (300) feet.

SECTION 6.51(A)3
Repeal and recreate Section 6.5 1({A)3 to read as follows:

3.

This district encourages the transfer of residential development rights from one area of a parcel {o
another, from one tract of land to another, and from the RRD-5, AD-10, HG and C-1 disiricts
thereby allowing the increase in density of development on suitable lands for development in
exchange for establishing the preservation of more desirable agriculturally productive fands
known as "agricultural preserved lands.”

SECTION 6.51(A)4
Repeal and recreate Section and 6.51(A)4 to read as follows:

4,

The transfer of development rights may only take place between the RRD-3, the AD-10, C-1 and
HG districts, except that only a maximum of 20% of the transferring land zoned C-1 Conservancy
may be counted toward the overall density to be provided for the receiving land.
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SECTION 6.51(13)2
Repeal and recreate Section 6.51{B)2 to read as follows:

2. Only 20% of the C-1 zoned areas may be used when calculating the overall density, Where more
than 50% ofthe site is zoned in the C-] calegory, only that amount of acreage up to the 50%
amount may be used in the above calculation for purposes of computing allowed density. Where
the calculation results in a fraction of .5 or greater, the density may be “rounded up”. This rule
shall apply only when a local Land Use Plan has been adopted and specifically addresses the
issue of crediting such areas for development purposes.

EXAMPLE: 100 acres Tract of Land
90 acres Zoned C-1
10 acres Zoned AD-10

50% of 90 acres = 45 acres
20% of 45 acres =9 acres .

Total qualifying area considered for = 19 acres
Dengity limits

Number of dwelling units allowed "= 1.9 rounded up to 2.

SECTION 6.51(B)4
Repeal and recreate Section 6.51(B) 4 to read as follows:

4, On a parcel which is zoned AD-10, the development density shall not exceed ten (10) acres for
~each dwelling unit with credit for the C-1 zoned lands in accordance with Section 6.51(B)2.

SECTION 6.54(4)A1
Repeal and recreate Section 6.54{4)A 1 to read as follows;:

1. Only 20% of the C-1 zoned areas may be calculated in the overall density. Where more than 50%
of the site is zoned in the C-1 category, only that amount of acreage up to the 50% amount may
be used in the above calculations for purposes of computing allowed density.

SECTION 6.54(4)B1
Repeal and recreate Section 6.54(4331 o read as follows:

1. Only 20% of the C-1 zoned areas may be calculated in the overall density. Where more than 50%
of the site is zoned in the C-1 category, only that amount of acreage up to the 50% amount may
.be used in the above calculations for purposes of computing allowed density.

SECTION 6.75(2)(B)
Repeal and recreate Section 6.75(2)(B) to read as follows:

(B) Lands which lie within a larger parcel or tract of land, the remainder of which is zoned either FLP
Farmland Preservation District or FL.C Farmland Conservancy District, shall have a minimum

(gross) parcel size of thirty-five (35) acres,
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SECTION 6.8
Create Section 6.8 to read as follows:

Section 6.8 ~ EC ENVIRONMENTAL CORRIDOR OVERLAY DISTRICT

All parametets and requirements of Section 6.7 EC Environmental Corridor District shall apply to lands
mapped BC Environmental Corridor Overlay District. Ifan in-field determination finds that all or a
portion of a property within said overlay district is erroneously mapped, the field determined boundaries
shall immediately become subject to the applicable district regulations, Lands with an underlying zoning
designation of FLLP Farmland Preservation District shall comply with the more restrictive parameters of
the FLP District but shall be allowed limited disturbance within BC areas if authorized in accordance with
Section 6.19(C)(4). All references to the EC District or EC Environmental Corridor District within this
Ordinance shall also apply to the EC Environmental Corridor Overlay District.

SECTION 7.01(4)
Repeal and recreate Section 7.01(A) to read as follows:

(A}  Anyuse permitted in the HG High Groundwater District.

SECTION 7.01(C)
Repeal and recreate Section 7.01(C) 1o read as follows:

{C) General farming on not less than five (5) acres of land, including the keeping of poultry and
livestock, except that the keeping of hogs, male goats or fur-bearing animals shall not be
permitted on less than twenty (20) acres. The Zoning Administrator, upon recommendation of
the Town Plan Commission, may grant a waiver for the cultivation of lands on parcels smaller
than five acres if a determination is made that said use will not negatively affect surrounding

property owners,

SECTION 7b
Create Section 7b to read as follows:

SECTION 7b HG HIGH GROUNDWATER DISTRICT

A. Purpose and intent

This district is intended fo apply to those lands that are mapped as having hydric soil conditions
(depth to groundwater of one foot or less) according to the Soil Survey of Milwaukee and
Waukesha Counties published by the USDA Soil Conservation Service. Many of these lands
contain wetlands and floodplains and, accordingly, are mapped with a C-1 Conservancy Overlay
District designation. Other lands with such soil conditions are presently in agricultural use by
virtue of either cultivation, pasture or in some other way, and which if they were not being used
for agricultural purposes would be classified as conservancy lands due to inherent wet soil
characteristics and the presence of natural vegetation indicative of wet soils.

The intent of the district is to preserve and maintain agricultural or open space uses on Jands
suited for such purposes. These lands are generally pootly suited for urban or suburban

development, while lands outside of wetlands are typically better suited for some type of
agricultural use. In this district structures related to farm operations, including existing dwellings,
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are deemed consistent with the purpose and intent of this section where the location of buildings
associated with the permitted agricultural operation are found to conform with health, sanitation
and safety provisions of this and any other state regulation or local ordinance. The intent for
mapping purposes is that lands within this district shall have exhibited agricultural uses in the
past. It is not the intent of this section to promote or permit the conversion of wetlands. Lands
mapped in this district are typically in the Planned "Other Open Lands to be Preserved" or
“Environmental Corridor” comprehengive development plan categories.

2.

B. Use regulations: Permitted uses

1. Any uses and structures permitted in the C-1 Conservancy District and, if located in a
wetland, the provisions of Section 5 must be met. :

2. - Ordinary farm uses, including dairying, Hivestock, pouliry raising, and truck farming.

3. Accessory uses within buildings normally associated with permitted agricultural
operations including existing single-family dwellings, shelters for housing animals,
except that no structure shall be located upon lands not suited due to soil limitations.

4., Nurseries, commercial greenhouses, and hatcheries limiting the retail sales of such
product to that which is produced by the farm operator, subject to review and approval of
a Site Plan and Plan of Operation by the plan commission and the Zoning Administrator
in accordance with Section 3.03(6) of this Ordinance.

5. Roadside stands as outlined in Section 6.14(B)(5) of this Ordinance.

0. Signs not to exceed forty (40) feet in area displaying the name of the farm or farm
organization.

C. Conditional uses

Conditional uses as provided in Section 3.08(7)(A), (AA), (D), (G), (K), (Q), (R), (W), (X), (Z).
D. Building location

1. Road Setback:

a. Restdential:  Fifty (50) feet minimum, uniess otherwise
excepted in this Ordinance.

b. Other: Fifty (50) feet minimum, unless otherwise
excepted in this Ordinance.

Offset:

a. Residential:  Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance.

b. Other: Twenty (20) feet minimum, unless otherwise

excepted in this Ordinance, Buildings that house
animals must be fifty (50) feet mininum,
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3. C-1 Conservancy Setback: Seventy-five (75) feet, unless ofherwise
excepted in this Ordinance. All accessory

buildings must be seventy five (75) feet

minimum.
E, Height repulations

1. Principal building: Thirty-five (35) feet maximum.

2. Accessory building: Twenty (20) feet maximum.

3. Refer to Section 3.10 of this Ordinance for additional height regulations.

E. Area regulations

1. Floor area, mintmum required:

a. Minimum first floor - nine hundred (900) square feet.
b. Total - one thousand one hundred (1,100) square feet.

2. Maximum floor area rafio permitted: Ten (10) percent.

3. Minimum parcel size: Five.(S) acres, except that for HG lands that lie within a larger
parcel or tract of land, the remainder of which is zoned in any other district, said parcel
shall comply with the minimum (gross) paccel size requirement of that non HG district.

G. Determination of boundaxies

Where on-site evaluation of soil conditions by a certified soil scientist reveals that soils mapped by

the USDA as being hydric are found to be mis-mapped, the lands zoned HG District shall

immediately become subject to the district regulations of the zoning district that is mapped on the
balance of the property. If no other zoning district has previously been established on another patt
of the parcel, the lands shall be zoned as used administratively by the Waukesha County Zoning

Administrator. If any such lands are part of an environmental corridor, wetland or floodplain, the

respective EC Environmental Corridor District Overlay or C-1 Conservancy Overlay shail

continue to apply to said lands.
SECTTON 8b.01(1) :

Repeal and rocreate Section 8b.01(1) to read as follows:

(M

Purpose and Intent: The purpose of this zoning district is to allow the development of Tand at
densities not greater than one (1) unit for each five (5) acres on all non-prime agricultural areas,
in order to encourage the preservation of Prime Agricultural tillable land, (U.S.D.A. Class T and II
soils) to discourage residential development on environmentally sensitive ateas, provide some
matketability for such lands, and to encourage a more economical use of land which is suited to
residential development by permitting more intensive use of such lands without changing the
overall rural character of the Town and the population density of the Town as set forth in the
adopted Land Use Plan. Further, only 20% of the fands in the C-1 Conservancy District may be

used when caloulating the allowable living units.

43

Referred on: 11/24/15 Eile Number: 170-0-072 & 170-0-073 Referred to: LU 56




This district encourages the transfer of residential development rights from one area of a parcel to
another, and from one tract of land to another, thereby increasing the density of development in
exchange for establishing the preservation of other lands as "agricultural preserved lands.”

SECTION 8b.01(2XB)
Repeal and recreate Section 8b.01(2}B) 1o read as Tollows:

B) The transfer of development rights may only take place between RRD-5, the AD-10, HG High
Groundwater and C-1 Conservancy Zoning Districts except that only a maximum of 20% of the
transferring land zoned C-1 Conservancy/Wetland may be counted towards the overall density to
be provided for the receiving land. Where more than 50% of the site is zoned in the C-1 category,
only that amount of acreage up to the 50% amount may be used in the above calculations for

density purposes,

SECTION 8bh.012)G)
Repeal and recreate Section 8b.01(2WG) to read as follows:

(&)  No building intended in whole or part for residential use shall be erected or relocated unless the
lot on which it is located meets the required density factor or has allocated to it through the -
transfer program, sufficient additional preserved lands to meet the required density factot for the
district in which it is located. Where "transferred lands" are to be established, no more than 20%
of the total for computation may be in the C-1 Conservancy Zoning District and in accordance
with Section 6.51(B) 2 of this Ordinance. Where the total area (or the pro-rated factor) involved
includes more than one zoning district, the overall density factor shall apply. In any such case
involving the establishment of "preserved lands™ approval by the plan commission and the zoning
agency shall be required, pursuant to the criteria and development goals set forth herein.

SECTION 8b.84(4)(B)1
Repeal and recreate Section 8b.04(4)( B)l to read as follows:

1. They must be developed at no more than a five (5) acre density, taking into account only 20% of
any C-1 Conservancy zoned lands where more than 50% of the site is zoned C-1, only the amount
of acreage up to the 50% amount may be used in the caleulation of allowable density.

NAPRKANDLUPlanning and Zoning\Zoning Code green cover\Text Amendments\201 5\Farmland Preservation amendments\Final Zoning Cods dosunients
for subinittal to County Board 11 17 15\Repeat and Recyeate sections of Zoning Code for Co. Board L1 17 15.doc
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EXHIBIT “B”

2015 FARMLAND PRESERVATION AMENDMENTS TO THE
WAUKESHA COUNTY SHORELAND AND FLOODELAND PROTECTION

ORDINANCE

SECTION 2(h)

Create delinitions fo read as follows:

Agricultural Accessory Uge: Any of the following land uses on a farm;

A.

A building, structure, or improvement that is an integral part of, or is incidental to, an
agricultural use.

An activity or business operation that is an integral part of, or incidental to, an
agricultural use.

A farm residence that existed on May 31, 2015,

A business, activity, or enterprise, whether or not associated with an agticultural use, that
is conducted by the owner or operator of a farm, that requires no buildings, structures, or
improvements other than those described in paragraph (a) or (¢), that employs no more
than 4 full-tiroe employees annually, and that does not impair or limit the current or”
future agricultural use of the farm or of other protected farmland.

Any other use that the Department of Agricnlture, Trade and Consumer Protection
(“DATCP”), by rule, identifies as an agricultural use and that is determined by the plan
commission and zoning administrator to be compatible with the purpose and intent of the
Farmland Preservation Zoning District.

Agricultural or Farm Use: Any of the following uses:

A,

I - N N

Any of the following activities:

1. Crop or forage production.

2, Keeping livestock, horses and poultry.
Beekeeping. -

Nursery, sod, or Christmas tree production.
Floriculture. ’

Aquacylture,

Fur farming,

Forest management.

Enrolling land in a federal agricultural commodity payment program or a federal
or state agricultural land conservation payment program. :
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B. Any other use that DATCP, by rule, identifies as an agricuftural use and that is
defermined by the plan commission and zoning administrator to be compatible with the
purpose and intent of the Farmland Preservation Zoning District.

Agticulture-Related Use: Any of the following uses:

A An agricultural equipment dealership, facility providing agricultural supplies, facility for
storing or processing agricultural products, or facility for processing agricultural wastes.

B. Any other use that DATCP, by rule, identifies as an agriculture-related use and that is
determined by the plan commission and zoning administrator to be compatible with the

purpose and intent of the Farmland Preservation Zoning District.

Contiguous: When referred to in this ordinance in the context of farmland preservation
provisions, contiguous lands or parcels shall mean adjacent to, sharing a comimon boundary and
including lands that are separated by a road, stream or section line,

Development Right: When used in the context of the Farmlaned Preservation (“TLP™) or
Farmland Conservancy (“FLC”) Districts, the term, Development Right, shall be synonymous
with the nhumber of dwelling units and new parcels of less than 35 acres that a farn tracking unit

is entitled to create.

Farm: All contiguous land under common ownership that is primarily devoted to agricuitural use.

Farm Acreage: The size of a farm in acres,

Farm Consolidation: A division of land that includes a farm house or houses and may include
existing associated agricultural buildings that splits a limited amount of land from a larger pre-

existing farm.

Farm Residence: Any of the following structures that is located on a farm:

A A single-family or duplex residence that is the only residential structure on the farm or is
accupied by any of the following:
1. An owner or operator of the farm,
2. A parent or child of an owner or operator of the farm.
3. An individual who earns more than 50 percent of his or her gross income from
the farm.
4, A migrant labor camp that is certified under s. 103.92,

Farm Tracking Unit: One or more contiguous parcels that were part of a single farm or in the
same ownership on May 31, 2015 that are designated on the Comprehensive Development Plan

for Waukesha County as a Farmland Preservation Area.

Farmland Preservation Area: An area that is planned primarily for agricultural use or agriculture-
related use, or both, and that is one of the following:
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A. Identified as an agricultural preservation arca in a farmland preservation plan described in
8. 91.12(1), Wis. Stats.

B. Identified under 5. 91.10(1)(d), Wis. Stats. in a farmland preservation plan described in s.
91.12(2), Wis. Stats.

Farmland Preservation Plan: A plan for the preservation of farmland in a county, inchuding an
agricultural preservation plan under subch. IV of ch. 91, 2007 stats.

Nonfarm residence: A single-family or multi-family residence other than a Farm Residence.

Parent Parcel: The term parent parcel, when used in the Farmland Preservation District or
Farmland Conservancy District, shall mean a parcel, as it existed, on January 1, 1997.

Permitted Use: A use that is allowed without a conditional use permit, special exception, or other
special zoning permission but that may require a zoning permit or other approval as specified in

this ordinance.

SECTION 2(h)

-Repeal and recreate Agricultural or Farm Use definition as follows:

Agricultural or Farm Use: Any of the foliowing uses:

A, Any of the following activities:

Crop or forage production.

Keeping livestock, horses and pouliry.

Beelkeeping.

Nursery, sod, or Christmas tree production.

Floriculture.

Aquaculture.

Fur farming.

Forest management.

Enrolling land in a federal agricultural commodity payment program or a federal
or state agricultural fand conservation payment program.,

RO AW~

B. Any other use that DATCP, by rule, identifies as an agricultural use and that is
determined by the plan commission and zoning administrator to be compatible with the
purpose and intent of the Farmland Preservation Zoning District.

SECTION 2(b)
Repeal Agricultural or Farm Operation definition as foliows:

L ]

Agticultural or Farm Operation:

One or more parcels of land owned, teased or rented, and managed and put to an agricultural or
farm use.

{Created by Enrolied Ordinance 165-69, effective 12-23.2010.)
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SECTION 2(b)

Repeal and recreate eviconmentally significant areas definition as follows:

Environmentally Significant Areas: Environmentally Significant Areas are lands which are
zoned as C-1 Congervancy District or EC Environmental Corridor District, are designated as
Primary Environmental Corridor, Secondary Environmental Corridor, or Isolated Natural
Resource area on the Wavkesha County Comprehensive Development Plan.

SECTION 2(b)
Repeal and recreate kennel, hobby definition as follows:

Kengel, hobby: A private, non-commercial establishment, structure, premises or pursuit
accessory to the principal use of the property where three (3) or more dogs of six (6) or more
months of age are kept for such private purposes as pets, field trials, shows or hobby. The
occasional raising of not more than two (2) litters of dogs per year on a premises and the sale or
disposal of said dogs within six (6) months of their birth shall also be considered a private hobby

kennel,

SECTION 2(h)
Repeal and recreate livestock definition as follows:

Livestock: Animals which are typically kept for breeding, production of agricultural products,
sale or pleasure, including, but not limited to cattle, bovine, emus, llamas, alpaca, pigs, swine,
hogs, sows, horses and other equine animals, sheep, goats, farm raised deer, camelids, ratites,
farm-raised fish, farm-raised game birds and bison. For purposes of the FL.C and FLP Districts,
Livestock is defined as bovine animals, equine animals, goats, pouliry, sheep, swine, farm-raised
deer, farm-raised game birds, camelids, ratites, and farm-raised fish.

{Created by Enrolled Ordinance 159-70, effective 12-12-2004.)

SECTION 3(a)

Repeal and recreate Section 3(a) to read as follows:

(@)

Jurisdiction and Mapping
The jurisdiction of this Ordinance shall apply to all shuctures, land, and water including those
lands within the unincorporated Floodland and Shoreland areas, as defined herein, and located

within the boundaries of Waukesha County, Wisconsin.

Originally, the Waukesha County Board of Supervisors on June 23, 1970 adopted one (1) inch
equals one thousand (1,000) feet individual township Shoreland and Floodland zoning maps as
part of this Ordinance. These areas of jurisdiction were redrawn and indicated on four (4) square
mile aerial photographs at a scale of one (1) inch equals four hundred (400) feet and were made a
part of this Ordinance. As aresult of ongoing large scale topographic mapping and survey
projects conducted under Section 87.31, Wisconsin Statutes and pursuant to county needs,
additional topography maps at a scale of one (1) inch equals two hundred (200) fect with contour
mtervals of two (2) feet were also made a part of this Ordinance where said maps contained
greater detail and information relative to information pertinent to said Shoreland and Floodland
areas. Together with the one (1) inch equals four hundred (400) feet aerial photographs
referenced above, these maps amended and replaced the original one (1) inch equals one thousand
(1,000) feet township zoning maps previously adopted and referred to above for the specific land
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areas covered within the area for which the Shoreland and Floodland jurisdiction has been shown
thereon.

The county has converted the previously referenced maps into a digital format using the
Geographic Information System (GIS) to allow for greater access to the mapping information.
Paper copies are on record in the Waukesha County Departinent of Parks and Tand Use-Planning
and Zoning Division office. The maps are converted by town area aad the Shoreland and
Floodland areas are mapped using up-to-date Floodplain, navigability, elevation, Wetland, and
parcel information, as well as historical information contained on the aforementioned one (1) inch
equals four hundred (400) feet acrial photographs. The scale of the map differs by town, but in
general are one (1) inch equals one thousand (1000) feet. These new maps supersede the
aforementioned gerial and contour maps as they are completed and approved by the Plan
Commission and the County Board.

The boundaries of the Floodplains and Wetlands shall be those areas designated as such on the
above-referenced maps and as described in Section 6(h) of this Ordinance. For Floodplain
Management purposes, the tegulated Floodplain boundary shall be that as set forth in the FEMA.
Flood Insurance Rate Maps or as depicted as the C-1 or EFD, districts on the official zoning map,
whichever boundary designates a greater Floodplain area. Where a stream is subsequently
identified or determined to be navigable, and was not previously subject to Shoreland and
Floodland Ordinance jurisdiction, said navigable stream and the lands bordering it, which meet
the conservancy zoning district standards for mapping, shall immediately be subject to the
Jjurisdiction of this Ordinance, including those requirements such as conservancy setback
requirements and other water quality related issues. Subsequently, upon processing and approval
of an amendment to include the entire area along said stream or watér course within the
Shoreland jurisdiction and the holding of requisite hearings pursuant to the provisions of this
Ordinance, ali Shoreland areas and provisions attendant thereto shall fall under the jurisdiction of

this Ordinance.

SECTION 3(d)5.A.i.d.1 _
Repeal and recreate Section 3(d)5.A.1.d.1 to read as follows:

1. - The proposed use is permitted in Section 7, C-1 Conservancy District or Section 8 Txisting
Floodplain Development Overlay District.

SECTION 3(d)5.B.
Repeal and recreate Section 3(d)5.B, to read ag follows:

E. Within Shorelands--grading, clean fill disposal sites, topsoil removal, {illing, alteration or
enlargement of waterways, removal or placement of stream or lake bed materials, excavation,
channe] cleaning and clearing, ditching, drain tile laying, dredging, lagooning and soil and water
conservation structures are Conditional Uses and must be approved in accordance with Section
4(g)14 of this Ordinance except as may otherwise be permitted in Sections 3(d)5.C and D or
7(cyl. In addition, such uses may require a permit from the state agency having jurisdiction
pursuant to Chapter 30 of the Wisconsin Statutes and, where applicable, a federal permit from the
U.5. Army Corps of Engineers. All such uses and activities shall be consistent with the uses
permitted in the C-1 Conservancy District and EFD Existing Floodplain Development Overlay
District, if they occur within said disteict. If the proposed activity requires a rezoning of the
lands, Section 39 of this Ordinance must be complied with.
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Any alteration or relocation of a waterconrse in a mapped Floodplain shall not be approved until
the Zoning Administrator has notified in writing all adjacent municipalities, the WDNR and
FEMA regional offices and required the applicant to secure all necessary state and federal
permits. The standards of Section 3(d)5.A.ii. must be met and the Flood carrying capacity of any
altered or relocated watercourse shall be maintained consistent with preexisting conditions prior
to any alterations taking place. As soon as is practicable, but not later than six months after the
date of the watercourse alteration or relocation and pursuant to Section 39, the community or
applicant shall apply for a Letter of Map Revision (LOMR) from FEMA. Any such alterations
must be reviewed and approved by FEMA and the WDNR through the LOMC process.

SECTION 3(K)3.C.

Repeal and recreate Section 3(k)3.C. o read as follows;

C.

A conditional use permit pursuant to Section 4(g)10 may be granted to permit the parking of
commercial or industrial type vehicles in any zoning district except C-1 Conservancy or EC
Environtental Corridor. In the B-3, Q-1, M-1, M-2 and P-I districts where such vehicles are
accessory to an otherwise permitted business, industrial, public and institutional, or quarrying use,
a conditional use permit will not be required and there are no limitations as to the number of such
vehicles which may be parked on the property except as may be hereinafier established under the
provisions of the applicable zoning district, or the approved Conditional Use or Site Plan and Plan

of Operation.

SECTION 3(g)1

Repeal and recreate Section 3(q)1 to read as follows:

(@

Swimming pool (as defined in Section 2(b))

1. Use permitted: Above and below ground swimming pools are permitted in any distnct
other than the C-1 district, subject to the following:

A The pool must be intended to be used solely by the occupants of the principal use
of the property on which the pool is intended to be located and their guests.

B. Any pool, together with its swrrounding walks, patios, diving platforms,
bathhouses, and accessory structures shall be so located that the parts of said
commplex are in conformity with the setback and offset requirements of the

- applicable district.

C. Walls or fences of at least four (4) feet in height shall be provided around the
immediate area of the pool to act as a deterrent for unsupervised children gaining
access to the pool. Where the pool Is an above ground pool, no additional fence

-or wall shall be required if the walls of the pool are at least four (4) feet above the
grade of the land completely swrrounding it and extending at least five (5) feet
from the walls of the pool. If an access ladder is provided, it shall be so designed
so that it can be locked, tipped or otherwise placed to prohibit access to the pool

by children.
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SECTION 3(x)6

Repeal and recreate Section 3(1)6 o read as follows:

6. Floor area: The floor area of a guesthouse may be any size. In order to sell a guesthouse as a
separate unit, its floor area must conform to the district regulations in which it is located.
SECTION 4(g)1

Repeal and recreate Section 4(g)3 to read as follows:

1.

Airports, Landing Fields and Take Off Strips: In all Agricultural, AD-10, RRD-5 and

non-wetland C-1 Conservancy Districts, the HG High Groundwater District, except that in the -
FLP Farmland Preservation District and the FLC Farmland Conservancy District, the aviation use
must be agriculturally or municipally related and shall comply with all provisions of Section 11.
Such uses shall be subject to the approval of:

A Building and site plans and a plan of operation for the conduct of the use shall be
approved by the Plan Commission and County Zoning Agency.

B. Review and approval by the Federal Aviation Administration and/or the State of
Wisconsin Bureau of Aeronautics or a letter waiving their approval or indicating such
approval is unnecessary.

SECTION 4(g)2
Repeal and recreate Section 4(2)2 to read as follows:

2. Animal Hospitals, Veterinarian Clinics, Commercial Kennels: In any district, except C-1, and
EC Environmental Corridor Districts. However, animal hospitals and veterinarian clinics shall be
permitted uses by right in the A-B Agricultural Business Districts and business and industrial
districts as long as such facilities do not include the operation of a commercial kennel. In the
FLP and ¥1.C Districts, such uses shall comply with all requirements of Section 11. No
structures are allowed in the FLC or HG District. The following requirements shall be met:

A. The location, building and site plans, and a plan of operation shall be submitted to and
approved by the Plan Commission and the County Zoning Agency.

B. Animal hospitals and clinics not invelved in the operation of a commercial kennel may be
permitted on lots of not less than one (1) acre and shail be in conformance with building
location, height regulations and area regnlations of the district in which such facilities are
located. A commercial kennél operation shall not be permitted on parcels of less than

‘ three (3) acres and three hundred (300) feet of minimum average width. - '

C. No building other than one used only for residence purposes shall be closer than fifty (50)
feet to the lot line of an adjoining lot in an Agricultural or Residential Zoning District.
‘Where the buildings are to be used to board or house dogs in a commercial kennel,
including outdoor kennel runs, such structures and fenced runs shall not be closer than
one hundred (100) feet to an adjoining lot line.

SECTION 4(g)3

Repeal and recreate Section 4(g)3 to read as follows;

3.

Antique Shops, Gift Shops. Arts and Craft Studios and Similar Uses: Such uses are permitted
uses by right in Business Districts and may be allowed as conditional uses in all other districts
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except FLP Farmland Preservation, FL.C Farmland Conservancy, HG High Groundwater District
and C-1 Conservancy Districts subject to the following:

A. The location, site, and building plans and plan of operation have been approved by the
Plan Commission and County Zoning Agency.

B. The Plan Commission and County Zoning Agency shall make a finding that such use is
compatible with surrounding and nearby residential land uses which may be affected by
the proposed use.

SECTION 4(g)4

Repeal and recreate Section 4(g)4 to read as follows;

4, Automobile, Gasoline, and Service Station and Convenience Stores associated with gasoline

sales: In B-2, and B-3 Business Districts and any Industrial District, subject to the following:

A.

No gasoline pumps and accessory equipment shall be closer than fifteen (15) feet to the
base setback line and fifty (50) feet offset to the side and rear yards. Underground or
aboveground storage tanks shall conform to state standards.

No lighting installation shall be permitted which creates a hazard to fraffic or a nnisance

to surrounding property and all lights shall be shielded, baffled or shaded to avoid such
hazard or nuisance.

SECTION 4(g)5
Repeal and recreate Section 4(g)5 to read as follows:

5. Bed and Breakfast Facility: In all districts, except the HG High Groundwater District, C-1

Conservancy, FLP Farmland Preservation and FL.C Farmland Conservancy Districts. The intent

s to provide travelers/guests with temporary accommodations and breakfast, for a fee, on a daily
or weekly room rental basis, as an accessory use in any existing structure designed for and
occupied ag a single-family residence in any district permitting single-family residences subject to
the following: '

A.

Referred on:

The location, building and site plan and a plan of operation shail be submitted to and
approved by the Plan Commission and the County Zoning Agency.

Minimal outward modification of the structure or grounds may be made only if such
changes are compatible with the character of the area or neighborhood and the intent of
the zoning district in which it is located. For building with sigaificant architectural or
historical value, the archifectural integrity and arrangement of existing interior spaces
inust be maintained and the number of guest rooms shall not be increased except as may
be required to meet health, safety, and sanitation requirements.

Off-street parking shall be provided at the rate of one (1) parking space for each room
rented and two (2) spaces for the ownerfocoupant. The front yard shall not be for off-
street parking for temporary guests unless the parking area is screened from view with
natural plant material, and found to be compatible with the neighborhood.

The number of rooms shall be limited to five (5) sleep-in rooms or less, excluding those
used by the occupants of the facility, and no room may contain more than two (2) beds.
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Thete must be at least five hundred (500) square feet of gross interior floor area for each
sleeping room. These facilities providing service to a greater number of guests are not
considered “license exempt” under state law and must comply with state hotel/motel
restaurant licensing procedures administered by the County or State Health Department.
The issuance of such licenses shall not be considered as conferring non-conforming
commercial status to the use which would either allow alteration of the facility or
otherwise compel rezoning of the property for commercial use beyond the scope of this

Section.

One (1) on-premise sign may be allowed provided that such sign is compatible with the
residential use of the site and its surrounding areas and is not more than fifteen (15)
square feet in size with letter sizes not less than five (5) inches in height.

All necessary state and county permits, certifications, or requirements shall be obtained
as a condition of approval of a bed and breakfast service.

Room rentals to families or individuals shall not exceed fourteen (14) consecutive days
during any thirty day (30) period.

The bed and breakfast facility must be accessory 1o and contained within the single-
family dwelling occupied by the owner {e.g., not a manager) of said premises,

The only meal to be provided to travelers/guests shall be breakfast and it shall only be
served to guests taking lodging in the facility.

The Waukesha County Department of Parks and Land Use, Environmental Health
Division shall examine both the water system and the sewage disposal system, and shall
conduct a general health and safety inspection of the proposed facility. The Department
of Parks and Land Use may imposs any conditions required to ensure that all necessary
health and safety standards have been met. The applicant shall not: initiate any
construction activity and other improvements related to the bed and breakfast facility; or
begin operation of the facility until a detenmination, in writing, by the Department of
Parks and Land Use that the necessary inspections have been completed and any
deficiencies have been. cortected. The proprietor shall have a water quality evaluation
conducted by a recognized water testing laboratory on an annual basis following the
certification of adequacy by the Department of Parks and Land Use. The results of that
test shall be submitted to the Depariment of Parks and Land Use with a copy to the
Zoning Administrator. All requirements must be incorporated into the terms of the
condifional use permit. -

SECTION 4(g)7

Repeal and recreate Section 4{g)7 to read as follows:

7.

Cemeteries and Mausoleums for the Burial of Human Remains Only: Tn any district, except in C-

I, FLC or EC Environmental Corridor Districts subject to the approval of the Town Board
followmg recommendations of the Plan Commission. In the FLP district, cemeteries and
mausoleums that are governmental, institutional, religious, or nonprofit are permissible if they
comply with the terms of Section 11,
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SECTION 4(g)8
Repeal and recreate Section 4{g)8 to read as follows:

3. Churches, Synagogues and Other Buildings for Religious Assembly: Tn any district, except in
C-1, HG, FLC and EC Environmental Corridor districts subject to the following requirements:

A. A floor arvea ratio of no more than 50% be allowed.

B. Off-street parking be provided for one (1) automobile for each four (4) seats provided in
the main assembly of the building,

C. Such use shall conform to the sethack, height, and double the offset requirements of the

district in which it is located.

D. The height limitation may be extended to a maximum of fifty (50) feet provided the
minimum required setbacks and offsets shall be increased two (2) feet for every
additional foot of height in excess of the permitted maximum in that district. The
aforesaid height regulation shall not apply to the spire or belfry of a church except where
airport safety zone regulations specifically limit the maximum height.

SECTION 4(g)9

Repeal and recreate Section 4(g)9 to read as follows

9. Commeteial Fish or Bait Ponds or Hatcheries: Such uses are considered Permitted Uses by right
within the FLP and FLC Districts. In other districts such uses are permitted conditionally, subject
to the following:
A. No such use shall be permitted on a lot less than five (5) acres in area and no such use

shall be permitted in a floodplain and/or wetland uniess the applicable requirements of
Section 7 of this Ordinance are met and all State and Federal permits are obtained.

B. No building other than one, used only for residence purposes shall be closer than fifty
(50) feet to the lot line of an adjoining lot in a district permitting residential use,

SECTION 4{g)10
Repeal and recreate Section 4(2)10 to read as follows:

10. Commercial Truck Parking: Such uses are uses permitted by right in the B-3, M-1, M-2, P-I, and
Quarrying districts. In all Residential, Agricultural, FLP, FLC, HG, B-1 and B-2 Business
Districts, except the EC Environmental Corridor District and the C-1 Conservancy District, such

~ uses are permitted subject fo the following:

A The parking and the siorage of commercial type vehicles, dump trucks, school buses,
consiruetion vehicles, semi trailers and fractors may be allowed as long as the vehicle is
owned or leased and operated by the owner or occupant of the premises. No such use
shall be allowed on any parcel, except as may front directly upon and have access to an
arferial or collector street as defined herein.

B. No more than one (1) such vehicle shall be allowed to be parked or stored on the
occupant's property and no more than two (2) additional construction vehicles (backhoes,
front end loaders, grading equipment, etc.) shall be allowed. Such vehicles shall be fully

10
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operative and in active use. Where considered appropriate, two (2) semi-trailers may be
allowed, but in. no case may there be more than one (1) semi-tractor or "cab" unit.

C. No such vehicle shall be allowed to be parked or stored closer than fifty (50) feel to any
adjacent lof line, and not closer than one hundred (100) feet from the base setback line.
In the case of refrigerator trucks, the refrigeration unit may not be operated in the open if
said fruck is parked closer than five hundred (500) feet to the nearest neighboring
residential property line,

D. In determining whether or not the proposed conditional use permit should be issued, a
determination of compatibility with adjacent land uses shall be made by the Town Plan
Commission and County Zoning Agency in issuing this conditional use permit. If it is
determined that it would in any way be incompatible and represent an adverse effect or
nuisance to adjacent land uses, the conditional use permit shall not be issued.

E. The conditional use permit shall be reviewed every two (2) years by the Town Plan
Commission in order to determine conformance with the terms of the permit and if it is
determined that the use is no longer compstible with adjacent land uses as they develop
in the vicinify, the conditional use permit may be revoked in accordance with the
revocation procedures contained in this Ordinance.

SECTION 4{g)12 :
Repeal and recreate Section 4(g)}12 to read as follows:

12. Fur Farms, Pig Farms, Creameries, Condenseries, Commercial or Custom Grain Drying
Operations, Poulfry and/or Egg Production: In A-1, A-B, A-O, A-5, AD-10, FLP FL.C, RRD-
Sand A-T distriots. Commercial or custom grain drying, poultry and/or egg production are
considered permitted uses by right in the A-B Agriculiural Business district and conditional uses
in A-1, A-O, A-5, AD-10, FLP FLC, RRD-5 and A-T districts. The following minimum
requirsments shall be complied with in the granting of conditional uses under thig Section:

A. The location, building and site plans, and plan of operation shall be subject to the review
and approval of the town plan commission and county zoning agency.

B. No building other than one used only for residential purposes shall be located closer than
one [wndred (100) feet to the lot line of an adjoining lot in a residential district. In all
other cases a minimum offset of fifty (50) feet shall be maintained.

C. The animal waste shall be handled in a safe and healthful manner and the method shall be
approved by the town plan commission and the county zoning agency.

D. No such consideration or approval for this use will be granted on a lot of less than five (5)
acres in size.

SECTTON 4(g)13
Repeal and recreate Section 4(g)13 to read as follows:

13. In-Law Unit: o any Residential, Agricultural, B-1 or B-2 ioning districts, except the FL.C
District, subject to the following. Such uses in the FLP District shall comply with all density
provisions of Section 11 in addition to the below requirements: A

11
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The location, building plan, site plan and plan of operation shall be submitted to and
approved by the Plan Commission and the County Zoning Agency.

The Waukesha County Department of Parks and Land Use, Environmental Health
Division shall certify that the septic system will accomiodate the proposed use and in
accordance with SPS 383, county and State Sanitary Codes.

Maximum living area of the in-law unit shall not exceed eight hundred (800) square feet
and shall contain no more than two (2) bedrooms. There shall be an additional parking
space for the in-law unit. There shall be no more than one (1) in-law unit per single-
family lot.

Architecture of the residence shall be compatible with the adjacent residential
neighborhood and shall appear to be a single-family residence. All other appropriate
zoning district requirements for the principal living unit shail be complied with. A
common entrance to the residence and in-law unit should be designed into the stracture
so that a separate front entrance off of the common entrance is available and the structure

does not appear to be a duplex.

The Plan Commission and the County Zoning Administrator shall determine if it is
appropriate to have an interior door between the in-law unit and the principal residence.

A Deed Resiriction shall be filed in the Waukesha County Register of Deeds Office and a
copy of the recorded document presented o the Building Inspector prior to issuance of
the Building Permit. This Deed Restriction shall state that the in-law unit is to be
occupied by persons related by blood or marriage to the family occupying the principal
unit and that the Conditional Use is not transferable without formal approval of the Plan
Commission and the County Zoning Agency without necessity of a public hearing and
that the unit will be used as intended.

SECTION 4(2)16

Repeal and recreate Section 4{g)16 to read as follows:

- 16,

Limited Family Business: The purpose and intent of this Section is to provide a listing of

procedures and standards of operation for limited family businesses that may operate in an
attached garage or detached accessory building under a conditional use permit in residential or
agricultural districts except the EC and FL.C Districts. Within the FLP District, such uses must

comply with the terms of Section 11.

A.

"A conditional use permit for a limited family business is designed to accommodate small

family businesses without the necessity for relocation or rezoning, while at the same time
protecting the interest of the adjacent property owner and any fufwre development of the
area. Any expansion of the limited family business will be subject to an amendment to
the conditional use permit and, if said amendment is denied, the conditional use permit
would either terminats or the expansion could not take place.

Al employees, except one full-time equivalent, shall be members of the family residing
on the premises.

12
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C.

The plan commission and zoning agency shall determine the percentage of the property
that may be devoted to the limited family business and the more restrictive determination

shall apply.

The limited family business is restricted 1o a service oriented business as defined in this
Ordinance and is prohibited from manufaciuring or assembling products. The sale of
products on the premises that are not produced by the limited family business is
prohibited. The sale of products available for sale as accessories to the business may be
permitted or limited by specific conditions in the conditional use permit (i.e. hair care
products such as shampoo and conditioners normally associated with a business that cuts
or styles hair). Examples of service oriented businesses include, but are not limited to,
the following: non-health related office or studio for professions such as accountant,
architect, artist, attorney, barber, beautician, crafter, dance teacher, housekeeping, indoor
storage, insurance agent, interior decorator, massage therapist, music teacher,
photographer, realtor, salesman, shoe repair, small engine repair, tailot/seamstress, travel
agent, woodworker (not a cabinet maker), an office for a business that is otherwise
located completely off site with the oxception of vehicles transported to and from a job
site on a daily basis, etc. In the event a question arises, the zoning administrator shail
make a determination as to whether or not a business is considered a limited family
business, service oriented business, ot home occupation business.

The conditional use permit shall restrict the number and types of machinery and
equipment the limited family business operator may be allowed to bring onto the
premises and whether the machinery and equipment must be stored inside a building.

The structures used in the limited family business shali be considered to be residential
accessory buildings and shall meet all the requirements for such buildings. The design
and size of the structures are subject to conditions in the conditional use permit.

The conditional use permit shall antomatically expire and terminate on the sale of the
property or its transfer to a non-occupant of the property.

The limited family business shall not operate on a parcel having less than the minimum
parcel size for the district in which if is located. For certain uses which are deiermined by
the town and county to have a potential adverse affect on adjacent residential zoned
properties, additional requirements regarding location and site standards (i.e. screening)
may be required as conditions of the use.

SECTION 4(g)18
Repeal and recreate Section 4(g)18 to read as follows:

18.

Mobile Home Parks and Trailer Camps: In any district other than the agricultural districts,

Conservancy, Farmland Preservation Disirict, Farmland Conservancy District , suburban estate or
residential districts subject to the following;

A,

B.

The provisions of all other trailer camp or mobile home ordinances shall be met.
No such use shall be allowed unless municipal sewerage facilitics ate used or unless the

minimum lot size per family is one-half acre having a minimum width of not less than
one hundred twenty (120) feet, offsets at twenty (20) feet and a setback of fifty (50) feet.

13
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C. Owners or operators of all mobile home parks and camps shall provide adequate surface
drainage to minimize flood damage, prepare and secure approval and file an evacnation
plan, indicating vehicular access and escape routes, with Iocal emergency management

authorities.

D. In existing mobile home parks, all new mobile homes on existing pads, and substantially
improved homes shall have the lowest floor elevation to the flood protection elevation, be
anchored so they do not float, coflapse or move laterally during a flood.

E. New mobile home parks and camps are not allowed in the floodplain. Replacement,
modifications, or additions to modular or manufactured homes shall meet the residential
development standards provided in Section §-FExisting Floodplain Development Overlay

District.

SECTION 4(g)22
Repeal and recreate Section 4(2)272 to read as follows:

22,

Planned Unit Development: Due fo increased urbanization and the associated greater demands
for open space and the need to create a more degired and creative living environment than would
result through the strict application of the standard zoning requirements, it is herein prowded that
there be flexibility in the regulations governing the development of land. This provision is
intended to encourage planned unit development in directions that will recognize both the
changes in design and technology in the building industry and the new demands in the housing
market. Tt is intended that these provisions create imaginative and interesting communities with
substantial open area owned in common or dedicated to the public and for the enjoyment of the
residents, and will encourage a more efficient and desirable use of the land and open space areas
thereby resulting in more variety of the physical development of the County.

An overall development plan showing how the above objectives are to be achieved must be
submitted to the Plan Commission and the County Zoning Agency for review and approval. This

* use is permitted in any district except FLP Farmland Preservation, FLC Farmland Conservancy ,

A-B Agricultural Business, , AD-10 Agricultural Density, and the RRD-5 Rural Residential
Density, except that no portion of any building lots or structures shall be allowed in the C-l
Conservancy or HG Districts, subject to the following:

A, Lot size, lot width, height, offset, setback, open space, floor area ratié, building size and
building location requirements may be modified according to the following conditions:

i. That ali sanitary provisions are approved by the Waukesha County Department
of Parks and Land Use, Environmental Health Division.

i. That the proposed development is in conformity with the Town comprehensive
plan, is not confrary to the general welfare or economic balance of the
community, and that the benefits and amenities of the resultant development
justifies the variation from the normal requirements of the district,

i. That all other requirements of planned unit developments are met as set forth in
Section 4(g)22.
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B. Residential Planned Unit Development:

i The following table may be vtilized to compute the maximum dwelling unit
density requirements of the P,U.D., except that areas which are Upland or
Secondary Environmental Corridors are also subject to (ii) below.

A-l 120,000 sqg. ft. (2.75 acres) per dwelling unit
A2 120,000 sq. ft. (2.75 acres) per dwelling unit
A-3 80,000 sq. ft. (1.84 acres) per dwelling unit
A-5 200,000 sq. ft. (4.59 acres) per dwelling unit
Environmental Corridor 5 acres per dwelling unit *
R-la 39,000 sq. ft. {0.89 acres) per dwelling unit
R-1 ' 39,000 sq. ft. (0.89 acres) per dwelling unit
R2 25,000 sq. ft. (0.57 acres) per dwelling unit
R-3 15,000 sq. ft. (0.34 acres) per dwelling upit**
* Calculation for Environmental Corridor shall ocour as established in (ii)
below.

*E The density may be inereased by 30% in the R-3 District to 10,500
square feet per dwelling unit if municipal sewer or water service is
provided, and by 40% to 2,000 square feet per dwelling unit if both
municipal sewer and water service are provided.

il If all of the Upland, Primary and Secondary Environmental Corridor or
Environmental Corridor zoned lands are preserved in their entirety within the
" public open space or common open space and preserved in its natural state, the
density of one unit per five (5) acres may be added to the maximum number of
dwelling units derived from utilizing the table above.

ifi. Lands currently zoned C-1 may not be used in formulating the density of the
project. When lands border a lake or other public body of water, pyramiding as
defined herein, may be allowed if the minimum water frontage at the high water
mark is one hundred (100) feet for the first dwelling unit and an additional
twenty-five (25) feet for each additional dwelling unit thereafter. No mote
dwelling units may have access to the water body than would result from the
application of this provision irespective of the overall size of the development

parcel.

iv.  Public open space or common open space shall be of a size and shape to provide
an integrated system of open spaces to the greatest extent possible and to provide
protection of environmentally significant lands; they shall not consist of long,
narrow bands or corridors, but shall be larger blocks or wide corridors of land,
usuaily not less than one (1) acre in area. Corridors Hinking large blocks of public
open space or common open space shall be not less than fifty (50) feot in width to
provide adequate buffers from adjacent residential lots. The size, shape and
location of said public open space or common open space shall be subject to
review and approval of the Plan Commission and Zoning Administrator in order
to qualify the project for consideration as a P.U.D. Public open space or
common open space shall be a minimum of forty (40) percent of the entire
development, while no more than tweniy (20) percent of the entire acreage of the
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development included in the required forty (40) percent open space can be
Conservancy zoned land. In any development, no more than five (5) percent of
the public open space may be used for public buildings, such as schools, fire

stations, municipal buildings, etc.

v. In public open space or comuuon open space containing environmentally
significant areas, a maximum of two (2) percent of the environmentally
significant areas may be used for limited construction of 1eoleat10nal related
structures and recreational trails.

Vi. Public open space or common opent space shall contain at least ninety (90)
percent green space. Such public open space or common open space shall not be
part of individual residential building lots and all but five (5) percent of the open
space shall be free of structures and impervious surface. The Zoning
Administrator and the Plan Commission may increase as a special exception the
maximum requirement in conformance with the overall intent of these provisions

while also protecting the public’s interest.

vii.  Adequate guarantee shall be provided for permanent retention of the open space
resulting from these regulations, either by private reservation for use of the
residents within the development or others as may be specifically provided for,
i.e.: farmers use of open space, dedication to a public entity or development of a
private recreational facility open to the general public in perpetuity for a fee,
subject to Plan Commission and Zoning Agency approval. There shall not be
any clear cutting or clearing of vegetation other than dead, diseased or dying
vegetation or removal of invasive species on any lands being so preserved in
public open space or common open space which are considered Primary or
Secondary Environmental Corridor or Isolated Natural Areas, as depicted on the
Waukesha County Development Plan, except as provided in (v) for limited trail
or recreational related development.

viii.  Perpetual care and mainfenance of public open space or common open space
shall be provided for by an agreement recorded with the Waukesha County
Register of Deeds. Said agreement shall include an operation plan, which shall
preserve the natural qualities of the environmentally significant lands. The
agreement shall be submitted to and approved by the Plan Commission and the
Zoning Administrator and may be subject to review by the Waukesha County
Naturalist if required by the Plan Comunission and/or the Zoning Administrator
and this condition is not satisfied unless all such appropriate approvals are

granted.

ix. Ownership and tax lability of the open space areas shall be ostablished in a
manner acceptable to the Plan Commission and Zoning Administrator and made

part of the conditions of approval,

C. Commercial P.U.D.: The use of a Commercial P.U.D. may be authorized only where the
underlying zoning is mapped in one or more of the business districts on the parcel or a
portion thereof. If ouly a portion is zoned for business, the commercial P.U.D. may only
be used for the same percentage of the site that would result from the normal application
of the Business district requirements. The location of the proposed business uses can
however, be flexed on the site so long as no more area is devoted to such use than is
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permitted in the underlying district. The attendant parking areas and service faciiities for
the commercial areas shall be included in the areas allocated to such non-residential uses.

i The proposed P.U.D. shall be served by adequate off-street parking, loading and
service facilities.

il The P.U.D. shall not create an adverse effect upon the general traffic pattern or
adjoining property values.

1ii. Architecture, Jandscaping, lighting and general site development shall be

compatible with the surrounding neighborhood,

iv, "The aforementioned requirements shall be certified by the Town and County as
having been fully met.

Mixed P.U.D.: A mixed P.U.D. shall consider allowing a mixture of business, residential
or other nses as the underlying zoning would allow. The percentage of area in the project
shall be the same as would result from the application or the strict adherence of the
normal district regulations. The location of the uses can however be flexed on the site so
long as no more area is devoied to the varicus uses than would be permitted in the
underlying zoning district. The attendant parking and service facilities for the non-
residential part of the project shall be included in the area allocated to such non-

residential uses.

i. The proposed mixture of commercial, industrial, residential, and other uses shall
produce a unified composite which is compatible both within itself and with the

surrounding neighborhood.

it. The mixed uses shall conform to the general requirements applicable to each of
them as here-in-before set forth.

1. The maximum allowable dwelling unit density shall be computed using only the
residential area portion of the total P.U.D. area. If residential use and non-
residential use occur in the same proposed building, that percentage of the
commercial use of the building shall be deducted from said building lot and only
the remaining area shall be used in the density computation for the remaining

residential units.

Urbgn Form P.UD.: An Urban Form PUD shall allow a mixture of commerciai, office,
residential, institutional or park and open space uses and may also allow for single use
projects that contain certain specified urban design elements. Such projects are
envisioned to accommodate compact, higher intensity development or redevelopment in
settings where wban services are available and urban development is appropriate and will
contribute to the vitality of the community. The Urban Forim PUD shall require a
heightened level of site design and individual buildings shall be arranged in a unified
fashion so as to be complementary to each other and to be compatible with the
surrounding neighborhood. Urban/high density residential development is encouraged
(less than 6,000 square feet per dwelling unit) and can be authorized within this

Conditional Use category.
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This PUD option provides opportunity for design flexibility and scts forth basic
requirements for urban form development projects in order to accommodate unique,
integrated development projects. The availability of this design option recognizes that
the community and County realize economic, aesthetic and quality of life benefits from
profects with interesting design and higher intensity mixed uses or projects with urban
form. Development projects or new neighborhoods with vertical scale architecture,
mised uses, pedestrian facilities and public gathering spaces create more dynamic places
that are attractive for people to live, work and play within, Required urban ameniifes will
benefit both the developer and the community while also allowing for orderly and
efficient land use. For a project to be eligible for consideration and approval as an Urban
Form PUD, the following project design elements shall be provided:

i.

ii.

ifi.

iv.

vi.

vii.

viil.

ix.

Urban Form PUDs will only be considered in existing central business
district/downtown settings or in close proximity to major transportation facilities
such as interstate highway interchanges, county trunk highways, major arterials
or mass transit stops,

Eligible sites must be served by municipal sewer and municipal water.

Architecture, landscaping and building 8iting must be designed to create an
attractive and cohesive environment that contributes positively to the existing
setting. Landscape treatments shall be provided to enhance architectural features,
improve appearance, screen parking areas and structures, provide shade and

enhance the streetscape.

Urban scale architecture (minimum two story buildings or two story facades) is
required. Maximum permissible building height and massing must be
complimentary to the neighborhood and is subject to the approval of the Coun
Zoning Agency. '

Building designs shall ufilize a variety of aesthetically compatible exterior
building materials and building styles and articulations shall be varied. Long,
monotonous fagades or roof designs shall not be permitted. IIVAC units and
other rooftop mechanicals/utilities are required to be screened from view.

Meaningful communal gathering and green spaces provided in accessible settings
must be an integral part of any proposed development.

Pedestrian facilities must connect buildings and uses within the proposed

“development and must connect the development to the surrounding neighborhood

in order to provide safe and convenient access for patrons, residents, and
pedestrians. Bicycle accommodations should be considered in the project design.

Proposed development projects must be complimentary to the surrounding
neighborhood.

Buildings shall be predominantly oriented to streets with minimal street setbacks
or maximum build-to lines to be specified by the County Zoning Agency.

Large surface parking lofs shall be minimized with specific consideration given
to avoidance of parking lots between buildings and the street edge. Structured,
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underground or on-street parking must be provided fo the greatest extent
practicable. Sutface parking lots should be [ocated to the side and rear of
buildings as much as possible, Parking areas should be landscaped to incorporate
planting islands large enough so they may also serve as storm water areas or

snow storage areas.

xi. Retail and mixed retail/office buildings shall provide large store front windows
that provide visibility and transparency at the pedestrian level.

il Urban/High Density residential development is permissible with the form and
massing of buildings to be authorized by the County Zoning Agency. Any
County-imposed minimuin residential dwelling unit size restrictions shall be in
accordance with SEWRPC’s Regional Housing Plan for Southeastern Wisconsin:
2035 (or as amended in the future) recommendations for unit size affordability
(i.e. 800 square feet or less for a two bedroom unit). Specified maximum
building height, setbacks, build-to lines, offsets, and on-site parking requirements
are to be established by the County Zoning Agency, which will determine :
available housing densities,

xiii.  Internal streets must be designed to adequately serve the users of the proposed
development and contain traffic calming measures (landscape bump outs, parallel
or aiigle on-street parking, visually conspicuons crosswalks, narrow streets, etc.)
while allowing for safe and efficient traftic circulation.

xiv.  Developers of mixed nse projects or structures with more than one tenant shall
submit a comprehensive description of a uniform signage system so that
individual business or tenant signs will be harmonious and compatible with the
overall design of the structures and site. Individual tenant signage must be
predominantly wall mounted.

XV, Streets and pedestrian facilities shali contain appropriate streetscape amenities
(street trees, street furniture such as benches, planters, trash receptacles,
information kiosks, bike racks, bus shelfers, appropriate scale lighting and way
finding signage) and the County Zoning Agency shali set forth the reqnired
streetscape elements with consideration given to similar Town imposed
requirements, if applicable. Terraces to separate pedestrians from vehicles shall
be provided, where feasible. ADA compliant access and facilities shall be
provided throughout the development. Sidewalks that will traverse
predominantly retail or restaurant use areas shall be wide to accommodate space
for passing pedestrians and certain designated sidewatks within retail areas
should be widened to allow for sidewalk café dining or outdoor retail display
while still providing for pedestrian passage.

E. Example - Computing Maximum Dwelling Unit Density in a Planned Unit Development:
A developer wishes to divide cne hundred (100) acres of land into a planned unit
development. Ten (10) of these acres are zoned C-1 Conservancy. The rest is zoned R-1

residential, The preliminary plan shows an additional ten (10) acres devoted 1o
commercial uses. The following computations demonstrate the method of determining

how many residential units may be allowed in the project.
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SECTION 4(g)23

Gross acreage. 100 acres
Less ten (10) acres zoned C-1 - _[0 acres

90 acres
Less ten (10) acres zoned for - 10 acres
B-2 Business use. ' 80 acres
Total residential acreage in sq. ft.
(80 acres x 43,560) 3,484,800 square feet

Divide by square feet per

dwelling unit requirement for

R-1 Residential districts

(3,484,800 divided by 39,000) = 89 units

The 10 acres zoned for commercial

use can not be included in the PUD

as it is not zoned for residential use and
must be rezoned to be considered,

Repeal and recreate Section 4(g)23 to read as follows:

23,

SECTION 4(g)24

Private Clubs and Resorts: Without limitation because of enumeration, this category inclndes

resorts and private clubs such as outdoor/indoor recreational facilities as defined herein, driving
ranges, fanning booths, campgrounds, golf courses, beaches, yacht clubs, boarding stables, riding
arenas, game farms, etc. These uses are permitted in any district, except that buildings and
structures (including, but not limited to, the temporary or permanent placement of camping units
and all service facilities) are not permitted within the C-1, HG or FLC Districts. Such uses may
ortly be allowed in the FLP or FLC Districts if incidental to and compatible with the continued
long term agricultural nse of the lands and in conformance with Section 11. Such uses shall be

subject to the following;

A.

D.

No such use shall be permitted on a lot less than three (3) actes in area exceptina
restricted business or less restrictive district.

No building, other than one used only for residence purposes shali be closer than fifty
(50) feet to the lot line of an adjoining lot in a district permitting residential use.

Off-street parking shall be provided as required by the Plan Commission adequate to
meet the particular needs of the proposed use.

No such permitted use shall include the operation of a commercial facility such as a bar,
restaurant or arcade except as may be specifically avthorized in the grant of permit.

Repeal and recreate Section 4(#)24 to read as follows:

24,

Public and semi-public buildings and uses: In any district except the C-1 Conservancy District.

Such uses withm the FLP and FLC Districts shall comply with all terms of Section 11. No
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SECTION 4(g)25

structures are permitted within the HG or FLC Districts. Such uses shall be subject to the

following:

A Such uses shall conform to the setback, height, and double the offset requirements of the
disirict in which they are located. :

B, The height limitation may be extended to a maximum of fifty (50) feet provided the
minimuin required setbacks and offsets shall be increased two (2) feet for every
additional foot of height in excess of the permitted maximum of that district.

Repeal and recreate Seciion 4{£)25 to read as follows:

25,

Quarrying as defined in this Ordinance: In any district, except E-C Environmental Corridor, AD-

10, RRD-5, A-2 Rural Home, A-3 Suburban Estate, A-4 Country Estate, R-1, R-2, R-3, P-I, B-1,
B-2, B-3, B-4, BP, or M-1. Existing quatries may continuve to operate in the C-1, HG, FL.C and
EFD Districts, subject to compliance with the development standards of 7(c)2. New quarries are
prohibited in the C-1, HG, FI.C and EFDDistricts. Quarries within the FLP or FLC Districts shall
comply with all terms of Section 11. All quarries are subject to the following:

A, Procedure for application:

i.

il

Permit: No quarrying operation shall take place in any district untif a conditional
use permit has been received and approved by the Plan Commission, Town
Board and the County Zoning Agency. Except in a quartying or general
industrial district such permit shall be for an initial period as is deemed
appropriate to the specific situation but not exceed five (5) years, and may be
renewed thereafter for periods not to exceed three (3) years provided application
thereof shall be made at least sixty (60) and no more than one hundred twenty
(120) days before expiration of the original permit. Application after such dafe
shall be treated as an original application.

Application; Application for a conditional use permit shall be made on forms
supplied by the Waukesha County Department of Parks and Land Use and shall
be accompanied by a fee as may be established and periodically modified under
Section 41(b)5 of this Ordinance. Such fee shall be paid by cash, check or
money order to the Waukesha County Department of Parks and Land Use, and

shal{ be accompanied by:

a. A full and adequate description of all phases of the contemplated
operation and the specific mention of type of machinery and equipment
which will be or might be necessary to carry on the operation. Where the
operation is fo include the washing of sand and gravel, the estimated
daily quantity of water required, its source and its disposition shall be
made-part of the description.

b. A legal description of the proposed site with a map showing its location

with indications of private access roads, existing or proposed, and of
public highways adjacent to the site which will be affected by the
operation,
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c. A topographic map of the area at a minimum contour interval of five (5)
feet extending beyond the site to the nearest public street or highway or
to a minimum distance of three hundred (300) feet on all sides,

d. A reclamation plan as required by Section 4(g)25.G and Chapter 14,
Article XIV, County Code of Ordinances — Nonmetallic Mining
Reclamation Ordinance or any applicable nonmetallic mining
reclamation ordinance adopted by the town in which the subject
quarrying site is located.

B. - Procedure for action on applications:

i.

il

fii.

Referral to Plan Commission: The application and all data and information
pertaining thereto shall be referred to the Plan Commission and the Waukesha
Zoning Agency for a joint public hearing and the Plan Commission shall make a
report and recommendation to the Town Board within thirty (30) days after the

public hearing.

Public hearing: Within thirty (30) days afier an application has been filed, a joint
public hearing shall be held at which all interested parties may be heard. In
addition to the normal posting and publishing, notices also shall be gent through
the mail or otherwise placed in the hands of all land owners within a half mile
radius of the approximate center of the proposed quarrying operation. These
notices shall be mailed or delivered at least ten {10) days prior to the date of
hearing. Substantial compliance with the notice requirements of this section shall

be deemed sufficient,

Action by the Town Board: The Town Board shall, within fourteen (14) days
after receipt of the recommendation of the Plan Commission, take action to
approve or disapprove the application for the proposed quarrying operation and
shall be guided by consideration of the public health, safety and welfare, and
shall give particular consideration to the following factors in making their
decision:

a. The effect of the proposed operation on existing roads and traffic
movement in terms of adequacy, safety and efficiency.

b. The effect of the proposed operation on drainage and water supply.

c. The possibility of soil erosion as a result of the proposed operation,

d. The degree and effect of dust and noise as a result of the proposed
operation. :

e. The practical possibility of reclamation of the site,

f. The effect of the proposed operation on the nataral beauty, chatacter, tax

base, land value, and land uses in the area.

£ The most suitable land use for the area with particular consideration for
future residential value.
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iv. Approval by Zoning Agency: The determination of the Town Board shall be
immediately transmitted to the County Zoning Agency which shall within thirty
(30) days approve or disapprove of the determination.

V. Additional conditions: Any conditions accessory to the granting of a permit shall
be in writing and copies made a part of the permit and a part of therecords of the
Town and of the County Zoning Agency.

Vi, Renewals: The procedure as designated in i, ii, iii, iv and v above shall apply to
applications of renewal of a permit. Determination in regard to renewal shall be
based particularly on an evaluation of the effect of the continuance of the use
with relation to changing conditions in the area. Where renewal is not granted,
the reasons for refusal shall be presented to the applicant in writing and made a
part of the records of the Town and of the County Zoning Agency.

General Reguirements:

i No part of the quatrying operations shall be permitted closer than one thousand
(1,000} feet, nor shall any accessory access road, parking area or office building
be permitted closer than five hundred (500) feet to a district zoned A-2, A-3, A-4,
R-1, R-2, R-3 at the time of the grant of permit except with the written consent of
the owners of all A-2, A-3, A~4, R-1, R-2, R-3 zoned properties within one
thousand (1,000) feet, or except in a quarrying or general industrial district, but in
no case shall such operation be permitted closer than two hundred (200) feet to
any residential district.

fi. No quarrying Opei‘ation shall be permitted exceptin a quarrying or general
industrial district if thirty (30} or more families reside within a band one-half
mile wide around the pemmeter of the proposed operation.

Setback requirements: No part of the quarrying operation other than access roads shall be
located closer than two hundred (200) feet, nor shall any accessory parking area, stock
pile, or office building be located closer than one hundred (100) feet to the base setback
line along any street or highway.

Offset requirements: No part of the quarrying operation shall be permitted closer than
two hundred (200) feet, nor shall any accessory access road, parking area, or office
building be Iocated closer than fifty (50) feet to any property line except with the written
consent of the owner of adjoining property, or except where said line is abutting 2
quarrying or general industrial district, or abutting an existing quarrying operation, but in
no case shall such operation be closer than twenty (20) feet to any property line except by
agreement between abuiting quarrying operations, or be in conflict with the provisions of
Section 3(d)5 relating to preservation of topography. -

Operational Requirements,

i Fencing or other suitable barrier shail be erected and maintained around the site
or around portions of the site where in the determination of the Town Board such
fencing or barrier is necessary for the protection of the pubhc and shalf be of a
type approved by the Town Board.
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o

il.

iil.

v,

Vi,

vii,

viii.

All machinery and equipment used in the quarrying operation shall be
consirocted, maintained and operated in such a manner as to minimize dust, noise
and vibration. Access and haulage roads on the site shall be maintained in a dust-
free condition by surfacing or freatment as directed by the Town Engineer.

The crushing, washing, refining, or other processing other than the initial
removal of material, may be permitted as an accessory use only as specifically
authorized under the terms of the grant of the permit or as otherwise provided in
a quarrying or general industrial district.

In stone guarries, the production or manufacturing of veneer stone, sills, linte, cut
flagstone, hearthstones, paving stone and similar architectural or structural stone
and the storing or stock-piling of such products on the site shall be considered a

.permissible patt of the operation, provided such production does not require the

use of crushing or other heavy machinery except as may be otherwise specifically
authorized under the terms of the grant of the permit or as otherwise provided in
a quarrying or general industrial district.

The manufacture of concrete building blocks or other similar blocks, the
production or manufacture of lime products, the production of ready-mixed
concrete and any similar production or manufacturing processes which might be
related to the quarrying operation shall not be permitted except as otherwise
provided in a quarrying or general industeial district.

The washing of sand and gravel shall be prohibited in any operation where the
source of water is of doubtful capacity or where the quantity of water required
will, in the opinion of the Town Engineer, seriously affect the water supply of
other uses in the area. ‘

The planting of trees and shrubs and other appropriate landscaping shall be
provided where deemed necessary by the Plan Commission to screen the
operation so far as practical from normal view, to enhance the general
appearance from the public right-of-way, and generally to minimize the
damaging effect of the operation on the beauty and character of the surrounding
countryside. Such planting shall be started as soon as practicable, but no later
than one (1) vear after quarrying operations have begun and shall be done
according to the recommendations of the Waukesha County Departiment of Parks

and Land Use.

Except in a quamying or General Industrial District, quarrying operations shall
not begin before the hour of 7:00 a.m. and shall not continue after the hour of
6:00 p.m, and no operation shall take place on Sundays or legal holidays. During
periods of national or unusual emergency, times and hours of operation may be
altered at the discretion of the Town Board and through the issuance of a special -
perinit which shall be renewable at thirty (30) day intervals.
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G. Reclamation requirements:

i In order to insure that the area of the quarrying operation shall be reclaimed to a
condition of practical usefulness and reasonable physical attractiveness, the
owner and operator shall, prior to the issuance of a permit, submit to the T'own or
the Waulkesha County Department of Parks and Land Use — Land Resources
Division, ag applicable, a plan for such reclamation in accordance with Chapter
14, Article XTIV, County Code of Ordinances — Nonmetallic Mining Reclamation
Ordinance or any applicable nonmetallic tmmng reclamation ordinance adopted

by the town.

H, If minor changes are proposed to the adopted reclamation plan, a revised plan
shall be submitted to the Town Engineer and the Waukesha County Department
of Parks and Land Use — Land Resources Division for review and approval prior
to proceeding with reclamation. If major changes are proposed to the adopted
reclamation plan, a joint informational public hearing, scheduled by the
Waukesha County Department of Parks and Land Use — Land Resources
Brivision with the affected town(s), shall be held to solicit input on the proposed
changes. If the changes are approved, a revised reclamation plan shall be
submitted to the Town Engineer and the Waukesha County Department of Parks
and Land Use — Land Resources Division for review and approval prior to
proceeding with reclamation. If the changes are not approved, reasons for the
decision shall be provided, in writing, to the owner and operator,

H. Exceptions:
i The provisions of this Section, 4(g)25, shall not apply to the removal of sod.

ii, When the operation is limited to the removal of topsoil, the Plan Commission and
the County Zoning Agency may, congistent with the intent of these reguolations,
modify any or all of the provisions of this Section 4(g)25, provided, however,
that in no case shall such operation be permitied closer than ten (10) feet from
any property line, or to a depth in excess of eighteen (18) inches or 50 as to
adversely affect the drainage of the area.

if. Where the quarrying operation will involve the commercial disposal of the
- material removed from a quarrying operation, the approval of the Plan
Commission and the County Zoning Agency shail be required and such operation
shall comply with the provisions of Section 4(g)25 and shall be limited to a
maximum period of six (6) months. .

iv. In a quarrying or general industrial district the Plan Commission and County
Zoning Agency may, consistent with the intent of these regulations, modify the
provisions relative to permitted hours of operation; and where the character of
the terrain, of swrounding development, or other special conditions would justify
such modification, may permit a reduction in the required setback or offset;
provided, however that in no case shall the setback be less than one hundred
(100) feet, or the offset be less than one-hundred (100) feet for quarrying
operations or twenty (20) feet for any accessory access road, parking area, or
office building except as may be otherwise provided by Sections 4(g)25.D and
4(2)25.E.
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Application for existing operations:

i Permit: Within sixty (60) days after the adoption of this Ordinance all existing
quarrying operations shall be required to register with the town clerk submitting
pertinent data relative to the present operation, including the boundaries of the
actual operation and of the ownership. A conditional use permit shall be granted
to such existing operation subject to compliance with the operational
requirements, Section 4(g)25.F, of this Ordinance where they can be reasonably
applied under existing circumstances.

ii. Plan for reclamation: There shall be required within one (1) year after adoption
of this Ordinance, the submission of a plan for reclamation of the site of any
existing quarrying operation as provided by Section 4(g)25.G The plan for
reclamation in such case shall not, however, impose requirements which are
economically or engineeringly unreasonable with respect to conditions resulting
from operations prior to enactment of this Ordinance.

. Renewal permit: Within three (3) years after the date of this Ordinance any such
existing operation shall be required to malke application for a renewal permit the
sanie as for re-application in the case of a new operation under this Ordinance
except in a quarrying or general industrial district.

SECTION 4(g)26
Repeal and recreate Section 4{g)26 to read as follows:

26. Restaurants, Supper Clubs, Lake Resorts, Taverns and Stmilar Uses: In B-2 and B-3 Business

districts such uses shall be considered permitted uses by right. In all other districts, except the A-
B, A-T, FLP, FLC,, A-5, C-1, HG, P-1 and EC Environmental Corridor districts, the above uses
shall be considered conditional nses, subject to the following:

A,

The minimum lot area shall be at least three (3) acres and at least two hundred (200) feet
in minimum in average width.

Off-street parking shall be provided within two hundred (200) feet of the building in
which such use is occurring, but offset twenty (20) feet from any lot line of an adjacent
property zoned agricultural and any residential zoning district. The amount of space
required shall be in accordance with the requirements contained in 3(k)1.C.

A planting screen of at least six (6) feet in initial height shall be provided between any
abutting Residential District and the proposed conditional use. Additional screening may
be required by the Plan Commission or the County Zoning Agency.

The proposed building shall be offset at least fifty (50) feet from any adjoining residential |
district and one hundred (100) feet from the high water mark of any lake or navigable

body of water.

The location and building plans and a Site Plan and Plan of Operation shall be subniitted
to and approved by the plan commission and the zoning agency.
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SECTION 4(g)28

Repeal and recreate Section 4(g)28 to read as follows:

28, Other uses or situations not specifically provided for in this conditional use section and which
may be determined to be acceptable under the provisions of Section 3(e) and in the judgment of

the plan commission and county zoning agency, meet the intent of a conditional use as set forth in

Section 4(a). Any such uses within the FLP or FLC Distticts must comply with Section 11.

SECTION 6(a)
Repeal and recreaie Section 6(a) to read as follows:

(a) FEstablishment of districts

For the purpose of this Ordinance, the county is hereby divided into zoning districts which shall

be designated as follows:

A-B  Agricultural Business District

FLC  Farmland Conservancy District

A-O  Existing Agricultural Overlay District
FLP  Farmland Preservation District

A-T  Agricultural Transition District

A-1  Agricuitural District

A-2  Rural Home District

A-3 Suburban Estate District

A-4  Country Estate Dyistrict

A-5  Mini-Farm District '
'AD-10 Agricultural Density-10 District

B-1 Restricted Business District

B-2  Local Business District .

B-3 (General Business District

B4  Community Business Disirict

B-P  Mixed Use Business Park District

C-1  Conservancy District

C-1 Consetvancy Overlay District

DSO  Delafield Shoreland Overlay District
EC Environmental Corridor District

EC Environmental Corridor Overlay District
EF¥D  Existing Floodplain Development Overlay District
M- Limited Industrial District

M-2  General Industriaf District

P-1 Public and Institutional District

Q-1 Quarrying District

R-1  Residential District

R-2  Residential District

R-3  Residential District

RRD-5 Rural Residential Density District

Referred on: 11/24/15
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SECTION 6(b)1.B. _
Repeal and recreate Section 6(b)1.B. fo read as follows:

B.

Floodplains: The boundaries of the floodplains shall be those areas designated as A or A-EF on
the FEMA Flood Insurance Rate Maps based on the Flood Insurance Study, including all areas
covered by the Regional or Base Flood; those Floodplains identified as an Official Map below
approved by WDNR; or as depicted as C-1 Conservancy District or EFD Existing Floodplain
Development Overlay District on the Waukesha County Shoreland and Floodland Protection
Ordinance Zoning Maps referenced in Section 3(a) of this Ordinance, or as subsequently
determined by the Zoning Administrator pursuant to Section 6(b}1.B.3, whichever boundary
designates a greater Floodplain area.

Base Flood elevations are derived from the Flood Profiles in the Fiood Insurance Study published
by FEMA. Areas covered by the Base Flood are identified as AE (numbered A-Zones) on the
Flood Insurance Rate Map. Other regulatory zones are displayed as A Zones. Regional Flood
Elevations may be derived from other studies and are approved by WDNR.

Any change to the Base Flood elovations (BFE) or any changes to the boundaries of the
Floodplain or Floodway in the Flood Insurance Study or on the Flood Insurance Rate Map must
be reviewed and approved by the WDNR and FEMA through the Letter of Map Change process
and through Section 39 of this Ordinance before it is effective, No changes to Regional Flood
Elevations (RFE's) on non-FEMA maps shail be effective until approved by the WDNR.

A list of the official Floodplain maps to be used in conjunction with the Waukesha County
Shoreland and Floodland Protection Ordinance Zoning Maps is listed as follows. These maps
and revisions for unincorporated Waukesha County are on file in the office of the Waukesha
County Planning and Zoning Division located in the Waukesha County Administrative Center in
‘Waukesha, Wisconsin. If more than one map or revision is referenced, the most restrictive

information shall apply.

SECTION 6{b)3
Repeal and recreate Section 6(b)3 to read as follows:

3.

Determination of boundaries for C-1 Conservancy District, EFD Existing Floodplain
Development Overlay District, and FLC Farmland Conservancy District: The boundaries of the
C-1 Conservancy District, EFD Existing Floodplain Development Overlay District and FL.C
Farinland Conservancy District as drawn are intended to represent the edge of marsh lands,
swamps, floodlands, wetlands or the ordinary high water mark along streams or other
watercourses, Where a guestion arises as to the exact location of those boundaries, they shall be
determined by the Zoning Administrator or the County Zoning Agency through the utilization of
the best available information such as topographic maps, soil maps, aerial photographs, infield
botanical inventories, floodplain studies or other sources of information available which would
fend asgsistance to such a determination and may be finally determined by actual conditions in
each specific situation. An appeal to this determination may be made int conformance with
Section 38 of this Ordinance. It is generally the intent of this Ordinance to place all wetlands and
lands subject to inundation by the regional flood in either the C-1 district or EFD district if the
areas are previously developed. Where land may be subject to inundation by the regional flood
and a hydraulic and hydrologic analysis has not been prepared and/or the area is not indicated or
mapped as floodplain, a detailed hydraulic and hydrologic analysis shall be prepared and
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reviewed and found fo be adequate by the WDNR or its designated agency, in which case the new
floodplain data will be used in the administration of this Ordinance. The Zoning Administrator
shall map these floodplain areas in appropriate zoning districts within six (6) months of the time
the WDNR has determined the acceptability of the data and said mapping shall be done pursnant
to Section 39 of this Ordinance. Any changes or amendments in the mapped floodplains and
made a part of this Ordinance shall be approved by the WDNR in accordance with the procedure
set forth in Section 39 of this Ordinance,

If an area is found that has not been previously identified or mapped as a floodplain or a wetland
and not zoned as C-1 Conservancy or EFD Existing Floodplain Development Ovetlay , or a
determination of navigability is made and a stream is subsequently found to be navigable, said
stream and any shoreland, wetland or floodplains as defined herein, shall immediately become
subject to the provisions of this Ordinance. If the floodplain has not been determined, said area
of approximate floodplain and wetlands shall be considered to be subject to the C-1 and/or EFD
regulations of this Ordinance. Appropriate procedures to establish Shoreland Zoning districts
beyond that which is considered C-1 Conservancy or EFD Existing Floodplain Development
Overlay shall be initiated under the mapping amendment procedure pursuant to Section 39 of this
Ordinance and as set forth above. Water quality related standards of the Shoreland and Floodland
Protection Ordinance are in effect immediately upon a determination of navigability or
identification of a shoreland/wetland or floodplain (i.e., setback, grading, and land altering
activities, vegetation removal).

SECTION 6(b)4
Repeal and recreate Section 6(b)4 to read as follows:

4,

Discrepancy of wetland boundaries: In the case of any discrepancy regarding a boundary
between any mapped or newly determined wetland, the Zoning Administrator may make a
determination or consult with the WINR and coordinate the appropriate onsite investigation to
determine the exact boundary. If the WDNR staff concurs with the Zoning Administrator that a
particular area was incorrectly mapped as a wetland or vice versa, the Zoning Administeator shall
have the authority to immediately deny or grant a zoning permit in accordance with the
regulations applicable to the correct zoning district designation as it may be modified by such
field determination. A notation shall be made on the map indicating that such a change has been
made for future reference purposes. Utilizing the procedures above, if an area is found to be
inappropriately mapped in a C-1 Conservancy, EFD Existing Floodplain Development Overlay or
FLC Farmland Conservancy District category, the Zoning Administrator shall have the authority
to designate a district for the subject area consistent with the upland category which may exist
adjacent to the site without necessity of a formal amendment process and shall note said changes
on the zoning map within 6 months of said determination,

SECTION 7.1

Create Section 7.1 to read as {ollows:

SECTION 7.1 C-1 CONSERVANCY OVERLAY DISTRICT

All parameters and requirements of Section 7 C-1 Conservancy District shall apply to lands mapped C-1
Conservancy Overlay District. The underlying base zoning district designation standards shall only be
applicable if an in-field determination finds that all or a portion of a propetty within said overlay district

29

Referred on: 11/24/15 File Number: 170-0-072 & 170-0-073  Referred to: LU 86




is erroneously mapped. All references to the C-1 District or C-1 Conservancy Distriet within this
Ordinance shall also apply to the C-1 Conservancy Overlay District.

SECTION 8(b)1 .
Repeal and recreate Section 8(b)1 to read as follows:

(b) Use regulations: Permitied Uses

L. Any use as permitted in the C-1 Conservancy district.

SECTION 9(e)2.B.
Repeal and recreate Section 9(e)2.B. 1o read as follows:

B. l.ands which lie within a larger parcel or tract of land, the remainder of which is zoned either FLP
Farmiand Preservation District or FLC Farmland Congervaney District shall have a minimum

(gross) parcel size of thirty-five (35) acres.

SECTION 9.1

Create Section 9.1 to read as follows:

Section 9.1 EC ENVIRONMENTAL CORRIDOR OVERLAY DISTRICT

All parameters and requirements of Section 9 EC Environmental Corridor District shall apply to lands
mapped EC Environmental Corridor Overlay District, If an tn-field determination finds that all or a
portion of a property within said overlay district is erroneously mapped, the field determined boundaries
shall immediately become subject to the applicable district regulations. Lands with an underlying zoning
designation of FLP Farmland Preservation District shall comply with the more restrictive parameters of
the FLP District but shall be allowed limited distarbance within EC areas if authorized in accordance with
Section 11(1)(3)(d). All references to the EC District or EC Environmental Corridor District within this
Ordinance shall also apply to the EC Environmental Corridor Overlay District.

SECTION 10
Repeal and recreate Section 10 to read as follows:

SECTION 10 FL.C FARMLAND CONSERVANCY DISTRICT

(a)  Purpoese and intent
This district is intended to apply to those areas that are designated on the Comprehensive

Development Plan for Waukesha County for Farmland Preservation and which are
presently in agricultural use by virtue of either cultivation, pasture or in some other way,
and which if they were not being used for agricultural purposes would be classified as
conservancy lands due to inherent wet soil characteristics and/or the presence of nafural
vegetation indicative of wet soils. The intent of the district is to preserve and maintain
agricultural uses on lands suited for such purposes. They often include lands poorly
suited for urban or suburban development while being particularly well suited for some

types of agricultural use.

In this district, structures related o farm operations, including existing dwellings, are
deemed consistent with the purpose of this section where the location of buildings
- associated with the permitted agricultural operation is found to conform with health,
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sanitation and safety provisions of this and any other state regulation or local ordinance.
Determination of such suitability shall be evidenced by on-site examination and
evaluation. The intent for mapping purposes is that lands within this district shall have
exhibited those agricultural uses in the past. It is not the intent of this section to promote
ot permit the conversion of wetlands. If a new lot of less than 35 acres is proposed and a
portion of the lands to be included in the lot area are zoned FLC District, said lands may
only be included within the lot area if the proposal complies with the siting, density, area,
etc. parameters of the FLP District.

(b}  Use regulations: Permitted uses

1.

Any unses and structures permitted in the C-1 Conservancy district and if located
in a wetland or floodplain, the provisions of Section 7(c)2 must be met.

Agricultural Uses, as defined within this Ordinance, except fur and pig farms and
poultry and/or egg production which require Conditional Use authorization
pursuant to Section 10(c)4.Such vses shall not fill or convert wetlands or
floodplains.

Agricultural Accessory Uses including existing single-family dwellings that
existed on January 1, 2014 and shelters for housing animals that comply with
Section 2{b)14. of this Ordinance or permitted as an appurtenance o a Farm
Residence, except that no structure shall be located in a floodplain or wetland or
upon lands not suited due to soil limitations. Any existing structures within
floodlands must conform to Section 8 of this Ordinance.

Nurseries, greenhouses and hatcheries limiting the retail sales of such product o
that which is produced by the farm operator, subject to review and approval of a
Site Plan and Plan of Operation by the plan commission and the Zoning
Administrator in accordance with Section 3(c)6 of this Ordinance.

Road side stands, subject to the provisions of Section 11{(d)(2)(B).

Signs not to exceed forty (40) feet in area displaying the name of the fam or farm
organization,

Any variance granted for structutes located in the Floodplain shall meet the
Floodplain criteria specified in Section 38 of this Ordinance.

(¢)  Conditional uses

- Conditional uses, as provided in Section 4(g)(1) and listed below, and in accordance with
the procedural requirements of Section 4(g) and the provisions of Section 11(e):

1.

Landing Fields and Take Off Strips serving agricultural or municipal uses.
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2 Animal Hospitals and Veterinarian Clinics; and Commercial Do ¢ Kennels but
only if they comply with the Farm Family Business provisions of ATCP 49,

3. Commercial Truck Parking, except that such use may be allowed but only if
incidental to and compatible with the continued long term agricultural use of the
lands as determined by the Town Plan Commission and the County Zoning
Administrator and comply with the Farm Family Business provisions of ATCP

49.

4, Fur Farms, Pig Farms, Creameries, Condensories, Commercial or Custom Grain
Drying Operations and Poultry and/or Egg Production.

5. Existing non-metallic mineral extraction or quarrying (as defined in this
Ordinance), except that such use may be allowed only if incidental to and
compatible with the continued long term agricultural use of the lands which make
up the major portion of lands in the FL.C or FLP Districts (i.e., sand and gravel

" removal on non-productive lands, for example).

6. Private Clubs and Resarts (including commercial boardirig stables), except that
such use may be allowed only if incidental to and compatible with the continued
long term agricultural use of the lands (i.e., private hunt clubs during the non-

growing season, for example).

7. Land altering activities in accordance with the requirements of Section
3.08(7)(AA), provided such activities do not negatively affect the Iong~term
suitability of the lands for agricultural purposes.

8. Limited Family Businesses, as provided for and in accordance with all parameters
of Section 3.08(7}KXK). Said uses must comply with the Farm Family Business
provisions of ATCP 49. .

9. In-law units, pursuant to Section 4(g)13., provided that the density requirements
of the Farmland Preservation Plan are complied with.

10.  Other uses, situations, or non~fatm type businesses not specifically provided for in
this conditional vse section and which may be determined {o be acceptable under
the provisions of Section 48 and in the judgment of the Town Plan Commission
and County Zoning Agency, meet the intent of a conditional use as set forth in
Section 4 and comply with the Farm Family Business provisions of ATCP 49,
also referred to as an Unspecified Conditional Use in this Ordinance.
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(d)

(©)

®

Building location

Residential use structures must comply with the fequirements of Section 11(f) and
structures are subject to the following locational requirements:

1. Setback: Thirty-five (35) feet minimum

2. Offset: Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance. Buildings that house animals must be fifty (50) feet
minimum.

Height regulations

L. Residential buildings:
A. Residence: Thirty-five (35) feet maximum.

B. Accessory: Twenty (20) feet maximum.
2. Farm buildings:
A. S_ixty (60) feet maximum.

B. Farm buildings may be increased to not more than one hundred (100) feet
where the road setback, shore/C-1 setback, and offset all equal or exceed
the height of the structure. '

3. Refer to Section 3(i) of this Ordinance for additional height regulations.
Area regulations
1. Floor area: Minimum. required for single-family dwelling where permitied.
A. Minimum required:
L First floor: Nine hundred (900) sqﬁare feet.

2. Total, one (1) family: One thousand one hundred (1,100) square

feet.
B.  Minimum and maximum parcel size:
1. Parcel Size must comply with the parameters of Section 11(i)(4)
and Section 11(1)(5).
2. Maximum floor area ratio permitted: Ten (10) percent
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(2)  Rezoning lands out of FLC District

L. Except.as provided in Section 10(g)(2), lands may not be rezoned out of the FLC
District unless the respective town and the County finds all of the following in
writing, after public hearing, as part of the official record of the rezoning:

A.

The rezoned land is better suited for a use not allowed in the farmland
preservation zoning district.

The rezoning is consistent with any applicable comprehensive plan.

The rezoning is substantially consistent with the County Farmiand
Preservation Plan, which is in effect at the time of the rezoning,

The rezoning will not substantially impair or limit current or future
agricultural use of other protected farmland.

2. Subsection 10(g)(1) does not apply to any of the following:

A,

A rezoning that is affitmatively certified by DATCP under Ch. 91 of State
Statutes.

A rezoning that makes the farmland preservation zoning ordinance map
mote consistent with the County Farmland Preservation Plan map,
certified under ch. 91, Wis, Stats., which is in effect at the time of the

rezoning.

3. By March 1 of each year, Waukesha County shall provide to DATCP a report of
the number of acres that Waukesha County has rezoned out of the FL.C District
during the previous year and a map that clearly shows the location of those acres.

{Ord. No. 14144, §§ XLVI, 7-22-1986)

(Section 10(b) was amended by Enrolled Ordinance 163-53, effective 11-13-2008.)

(Section 10(b)4 was amended by Enrolled Ordinance 165-69, effective 12-23-2010.)

{Section 10(b)7 was amended by Enrolled Ordinance 169-54, effective 10-08-2G14.)

(Section 10({c) was amended by Enrolled Ordinance 165-69, effective 12-23-2010)

(Section 10(g)2, formerly Section 6.05, was amended by Enrolled Ordinance 159-70, effective 12-12-2004.)
(Section 10()2 was created by Enrolled Ordinance 165-69, offective 12-23-20106.)
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SECTION 11

Repeal and recreate Section 11 to read as follows:

SECTION 11 FLP FARMLAND PRESERVATION DISTRICT

(a)

®)

(c)

(d)

Puarpose and Intent
The intent and purposes of the FL.P Farmland Preservation District are:
1. To maintain highly productive agriculinral lands in food and fiber production by

effectively limiting encroachment of non-agricultural development and minimizing land
-use conflicts among incompatible uses.

2. . To maintain a viable agricultural base and associated agricuitural supportive uses.

3. To protect and preserve the rural landscape.

4, To implement the provisions of the Waukesha County Farmland Preservation Plan.

5. To comply with the provisions of the Wisconsin Farmland Preservation Law which
permits efigible landowners to receive tax credits under Section 71 of the Wisconsin State
Statutes.

6. To maintain a use that adds to the economic base of the County.

Lands to be included within the FLP Farmland Preservation District. Lands that are to be
included or mapped within the FLP District are limited to those lands that have been designated
for farmland preservation in the adopted Waukesha County Farmland Preservation Plan.

Land Uses in the FLP Farmland Preservation District; General., Only the following land
uses are atlowed ini a Farmland Preservation District:

i Uses allowed under Section 11(d) as a Permitted Use.
2. Uses allowed under Section 11(e) with a Conditional Use Permit.
3. Legal nonconforming uses, subject to Wisconsin State Statutes.

Use Regulations: Permitted Uses

1. Agricultural Uses as defined in this Ordinance,
2. Agricultural Accessory Uses as defined in this Ordinance and subject to the following
requirements:

Al Living quarters for full-time farm employees if the unit is within 200 feet of the
existing cluster of farm buildings, is served by a common driveway, and is
infended and necessary for the farm operation. Occupancy of such living
quarters is limited to full-time hired employees of the farming operation and their
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immediate family. Such living quarters may not be inhabited by the farm
owners. Only one such quarters for full-time farm employees is permitted on a
lot. An In-Law Unit requires a conditional use permit.

B. Home occupations as regulated in Section 18(2)6 of this Ordinance if said
- particular use complies with the farm farnily business provisions as specified by
rule by the Wisconsin Department of Agriculture, Trade and Consumer
Protection (DATCP).

C. Private hobby kennels as regulated in Section 18(a)8 of this Ordinance,

D. Farm buildings housing animals, barnyards, and feedlots that are not located
within a floodland, nor closer than one hundred (100) feet to any navigable water
course, nor closer than one hundred {100) feet to an existing adjacent dwelling.

E. Road side stands, subject to the following requirements:

I. Temporary road side stand structures shall be no more than 100 square feet in
size,

2. Off-street parking for a minimum of five (5) vehicles must be provided and
there shall be no parking within the right-of-way of the public road.

3. No soch stand shall be closer than thirty (30) feet to the base setback line or
closer than twenty (20) feet to any lot line.

4. QOnly produce and farm products can be displayed for sale,

5. Road side stands with a permanent building shall require Site Plan and Plan
of Operation approval in accordance with Section 3(c)(6) of this Ordinance
and shail comply with all size and locational requirements of the zoning
district in which a stand is located.

F. Nurseries, orchards, greenhouses/horticulture/floriculture, viticulture, apiculture,
forestry, and hatcheries limiting the retail sales of such product to that which is
produced on the premises by the farm operator, subject to review and approval of
a Site Plan and Plan of Operation by the Town Plan Commission and the Zoning
Administrator in accordance with Section 3(c}6 of this Ordinance.

G.  Signs not to exceed forty (40) feet in area displaying the name of the farm or
farm organization.

3, Agriculiure-Related Uses as defined in this Ordinance and subject to the requirements of
Chapter 91 of the Wisconsin Statutes and subject to the review and approval of a Site
Pian and Plan of Operation by the Plan Commission and the Zoning Administrator in
accordance with Section 3(c)6 of this Ordinance.
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(e)

Pre-existing Nonfarm Residences that existed as of January 1, 2014 and Farin Residences
that existed as of May 31, 2015.

A transportation, communication, utility (electric, gas, telephone, cable, fiber optic, water,
sewer, ¢to) transmission, distribution, or pipeiine, drainage, or other use that is required
under state or federal law to be located in a specific place or that is authorized o be
located in a specific place under a state or federal law that pre-empts the requirement for
a Conditional Use Permdt for that use as outlined in Section 11(e)(3){(c) below.

Legal non-conforming uses.

Other uses identified by DATCP rule and which are deemed consistent with the stated
purpose and intent of this District subject {o approval of the Town Plan Commission and
the Zoning Administrator. The Zoning Administrator shall make a determination as to
whether such uses must obtain Conditional Use approval for unspecified uses.

Use Regulations: Conditional Uses

1.

Conditional nges as provided for in Section 4(g) and Section 11(e)(3) and pursuant to
the procedural requirements of Section 4(g), and if all of the following apply:

A, The use and its location in the FLP District are consistent with the purposes
and intent of the FLP District.

B. The use and its Iocation in the FLP District are reasonable and appropriate,
congidering alternative locations, or are specifically approved under state or
federal law.

C. The use is reasonably designed to minimize the conversion of land, at and
around the site of the use, from agricultural use or open space use.

D. The use does not snbstantially impair or limit the current or future agricultural
use of surrounding parcels of land that are zoned for or legally restricted to
agricultural use.

E. Construction damags to land remaining in agricultural use is minimized and

repaired to the extent feasible.
E. The use does not conflict with surrounding land uses.

The following additional standards apply to Non-Metallic Mineral Extraction or
Quarrying Conditional Use requests:
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G. The operation complies with Subchapter T of Chapter 295, Wisconsin
Statutes, and rules promulgated under that subchapter, with applicable
provisions of local ordinances vnnder Wis. Stat. § 295.13 or Wis. Stat. §
295.14 (including all applicable provisions of this Ordinance), and with any
applicable requirements of the Department of Transportation concerning the
restoration of nonmetallic mining sites.

H. The owner agrees to restore the land to agricultural use, consistent with any
required reclamation plan, when extraction is completed.

L. The requirements of 4(g)25 of the Ordinance shall be met.

2. Prior to the issuance of a Conditional Use P ermit for an approved Conditional Use in the |
FLP District, any requirements listed for an individual Conditional Use under Section
4(g), in Section 11(e) of the FLP District, or imposed as part of the Conditional Use
approval must first be satisfied.

3. The list of Conditional Uses that ma=y be applied for within the FLP District is as follows:

A Government, nonprofit community uses, instifutional, buildings for religious
assembly, cemeteries and mausoleums for the burial of human remains only, and
other public and semi-public buildings and uses — as defined in this Ordinance.

B. Non-Metallic Mineral Extraction or Quarrying (as defined in this Ordinance),
except that such use may be allowed only if incidental to and compatible with the
continued long term agricultural use of the lands (i.e,, sand and gravel removal
on non-productive lands, for example)

C. Transportation, communication, utility (electric, gas, telephone, cable, fiber
optic, water, sewer, etc) transmission, distribution, or pipeline, drainage, or other
uses not allowed as a permitted use in Section 11(d)6 above.

D. Animai Hospitals and Veterinarian Clinics; and Commercial Dog Kennels but
only if they comply with the Fartm Family Business provisions of ATCP 49.

E. Commercial Truck Parking, except that such use may be allowed but only if .
incidental to and compatible with the continned long term agricultural nse of the
lands a3 determined by the Town Plan Commission and the County Zoning
Administrator and comply with the Farm Family Business provisions of ATCP

49,

F. Fur Farms, Pig Farms, Creameries, Condenseries, Commercial or Custom Grain
Drying Operations and Poultry and/or Egg Production.

G. Landing Fields and Take Off Strips serving agricultural or municipal uses.

H. Private Clubs and Resorts {including commercial boarding stables), except that
such use may be allowed only if incidental to and compatible with the continued
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long term agricultural use of the lands (i.¢., private hont clubs during the non-
growing season, for example).

I Land altering activities in accordance with the requirements of Section 4(g)(14),
provided such activities do not negatively affect the long-term suitability of the
lands for agricultural purposes.

J, Limited Family Businesses, as provided for in accordance with all parameters of
Section 4(g)(16). Said wses must comply with the Farm Family Business
provisions of ATCP 49.

K. In-law units, pursuant to Section 4(g)13, provided that the density requirements
of the Farmliand Preservation Plan are complied with.

L. Other uses, situations, or non-farm type businesses not specifically provided for
in this conditional use section and which may be determined to be acceptable
under the provisions of Section 11(e) and in the judgment of the Town Plan .
Commission and County Zoning Agency, meet the intent of a conditional use as
set forth in Section 4(a) and comply with the Farm Family Business provisions of
ATCP 49, also referred to as an Unspecified Conditional Use in this Ordinance.

(D Building Location

1. Road Setback:

A. Residential Use Structure: Thirty-five (35) feet minimum, untess otherwise
excepted in this Crdinance,.

B. Accessory or Farm Building:  Thirty-five (35) feet minimum, unless otherwise
excepted in this Ordinance, Buildings that
house animals must be fifty (50) feet minimum.

2. Offset:

A Residential Use Structure: Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance.

B. Accessory or Farm Building:  Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance, Buildings that
house animals must be fifty (50) feet minimum.

3. Shore/C-1 Conservancy Setback: Seventy-five (75) feet, unless otherwise

excepted in this Ordinance.

{2) Height Regulations

I Residential buildings:

A, Residence: Thirty-five (35) feet maximum,
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(h)

&y

B. Accessory: Twenty (20) feet maximum.

2. Farm buildings:

A, Sixty (60} feet maximum,

B. Farm buildings may be increased to not more than one hundred (100) feet where
the road setback, shore/C-1 setback, and offset all equal or exceed the height of
the structure.

3. Refer to Section 3(i) of this Ordinance for additional height regulations.
Area Regulations
1. Floor area, minimum required:

A, Minimum first floor - nine hundred (900) square feet.

B. Total floor area - one thousand one hundred (1,100) square feet.

2. Maximum floor area ratio permitted: Ten (10) percent.
New Residences and Lots

New residences and new lots or parcels of less than 35 acres shall be prohibited for lands
currently zoned FLP District and shall only be authorized if in accordance with the following

requirements:

I. Rezoning required. New residences and new lots or parcels of less than 35 acres in area
are not permitted within the FLP District without the benefit of rezoning. If a new
Residence or lot of less than 35 acres is proposed for lands currently zoned FLP District,
the land must first be rezoned to the R-1 Residential District where farm or residences are

-a permitted use. Lands fo be rezoned must comply with the density parameters of the
Comprehensive Development Plan for Waukesha County that are described in detail in
Section 11(i)(2) below. Prior to submitting an application to rezone lands currently
zoned FLP District, petitioners shall participate in a concept review meeting to be held
with the respective town Planner and Waukesha County Planning & Zoning Staff to
discuss proposed density and lot siting and compliance with the below stated
requirements of this section.

If a lot of less than 35 acres is permitted via the rezoning process, the repmant lands can
be less than 35 acres in area provided that a deed restriction is recorded against said lands
prohibiting construction of residences or non-farm butldings.

New Nonfarm Residences must also comply with the standards set forth in Chapter 91 of
the Wisconsin Statutes.

2. Density. A maximum density of one (1) dwelling unit per thirty-five (35) acres shall be
permitted for lands designated for Farmland Preservation on the adopted Comprehensive
Development Plan for Waukesha County. Eaxisting dwelling units and land divisions that
have taken place after the dates specified below shall be used in computing available
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density. If only part of a parcel is within the County’s shoreland jurisdictional area, the
entire property’s acreage, number of existing dwelling units and prior land divisions from
parent parcels shall be considered in determining available density.

A,

Density Considerations- land divisions after January 1, 1997: New lots or
parcels of less than 35 acres that were created from a parent parcel or parcels that
comprised a farm, as it existed on January 1, 1997, and that were located on lands
designated “Agticultural Preservation” or “Farmland Preservation™ at the time of
land division on the Comprehensive Plan for Wauitesha County, shall be counted
in determining the available density or “development rights” remaining for a
farm as it was confignred on May 31, 2015. The number of available
development rights shall be reduced by one development right for each such fot
that was created afier January 1, 1997, Farm boundaries, as of May 31, 2015,
have been mapped on the “Farm Tracking Unit” layer on the Waukesha County
GIS website in order to make available density mformation readily available.
Density tracking is further described in Section 11(i)(2)(d).

Examiple: 105 acre farm comprised of two parcels in the same ownership.

Step I- 35 Acre Density Caleulation = 105 acres/35= 3 (Maximum number of
dwelling units before consideration of existing dwelling units and recent land
divisions). : ‘

Step 2- Account for existing dwelling units and land divisions that created
parcels of less than 35 acres after Janucry 1, 1997: The farm contains one
house. (counts as one dwelling unit) and a lot of less than 35 acres was split from
the farm by Certified Survey Map in 2001 {counts as second dwelling unit)= total

of 2.
Step 3- Subtract total of Step 2 from Step 1 to adiust for existing dwelling units

and parcels of less than 35 acres created since January 1, 1997, (3 minus 2= 1.

Summary- Available dwelling units/Development vights:
Farm is entitled to one additional dwelling unit or development right.

Density Exception for Legal Lots of Record that existed on May 31, 2015:
Existing legal lots of record as of May 31, 2015 that are less than thirty~{ive (35)
acres in size shall be entitled to one (1) dwelling unit if a dwelling unit does not
already exist on the parcel, with the following exceptions:

I If new lots or dwelling units have been created from a parent parcel or
farm after 1997 without the benefit of a comprehensive development
plan amendment from the Farmland Preservation category to another
appropriate land use category, and thirty-five (35) acre density cannot be
maintained with the addition of another dwelling unit, then no additional
dwelling units are permitted.

2. If a prior imposed rezoning condition, deed restriction, conveyance, or
some other official action prohibiting future land splits or dwelling units
exists, then no additional dwelling vnifs shall be permitted on said
existing legal lot of record.
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Referied on:

Review of Land Divisions. All land divisions, including transfers of adjacent
land, that are proposed in towns that are subject to the Waukesha County Zoning
Code and invalve land that is in the planned “Farmland Preservation” category of
the Comprehensive Development Plan for Waukesha County shall be reviewed
and approved by the respective town and Waukesha County, regardless of
whether the parcel contains shoreland jurisdiction, so that Development Plan
density compliance can be ensured and tracked over time,

Each residence that ig permitted shall be placed on a separately described parcel
created in conformance with the town and County Comprehensive Development
Plans, the Farmland Preservation Plan, the minor land division regulations of the
town in which they are located, this Ordinance, and the Waukesha County
Shoreland Floodland Subdivision Control Ordinance (Appendix D), as

applicable.

Density Tracking. Available density or dwelling units are tracked by a mapping
layer on the Waukesha County Geographic Information System. Each farm
consisting of one or more contiguous parcels that were owned by a common
owner or owners as of May 31, 2015 have been assigned a “Farm tracking unit”
name and mimber. Farm Tracking Units have been created to track the number of
lots or dwelling units (development rights) that a farm or farm owner is entitled
to when applying the density considerations of Section 11{i)}(2)(a, b).

Each time that a new dwelling unit or lot is created in the future, in accordance
with the standards of Section 11, the Farm Tracking Unit data will be updated on
the Wankesha County GIS. In addition, a deed restriction must be recorded
against the land to disclose the remaining density available to a given Farm
Tracking Unit,

Density Transfer. Transfer of density rights from one Farm Tracking Unit to
another Farm Tracking Unit or property must be approved by the respective town
and Waukesha County Zoning Administrator and will be tracked on the farm
tracking unit Waukesha County GIS layer. A deed restriction must be recorded
against the land to disclose the density transfer. :

Siting Standards,

Lands that are zoned FLP but that are proposed to be rezoned to the R-1 District to
accommodate new Nonfarm Residences must comply with the foliowing siting standards.
Compliance with smng standards shall be considered by the town and Waukesha County

as part of the rezoning review process.

A

New Nonfarm Residences or lots shall be located on uncultivated lands to the
greatest extent practicable.

New Nonfarm Residences or lots shall be clustered together to the greatest extent
practicable.

New Nonfarm Residences or lots shall be focated on non-prime (non-Class I and
1) soils to the greatest extent practicable.
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New Nonfarm Residences or lots may be permitted within upland Environmental
Corridor areas that are zoned FLP District with an EC Overlay District
designation provided that the area to be disturbed is rezoned to the R-1 District
and provided that the respective town and County have made a defermination that
alternative building sites located outside of the Environmental Corridor and
cultivated lands are not available. If such a determination is made, the maximum
area of Environmental Corridor disturbance shall be 15,000 square feet per lot, -
inclusive of drive areas, septic sites, building sites and any other area to be
disturbed. In addition, any authorized disturbance within the Environmental
Corridor shall comply with County Comprehensive Development Plan
recommendations which call for no more than one dwelling unit per five acres of
upland area. A deed restriction shall be recorded in the office of the Register of
Deeds identifying and describing the permitted area of Environmental Corcidor
disturbance priotr to Zoning Permit issuance.

Lots shall be located near existing roads to the extent practicable with
consideration of the above stated criteria.

Lot Size requirements for Lots created by rezoning from the FLP District to the R-1

District
A,
B.

C.

Minimum parcel size, one (1) acre.
Minimum average width for parcels, one hundred and fifty (150) fect.

Maximum parcel size, three (3) acres, except as may be provided in Section 11
(i)5 below for those residual existing dwellings and parcels that result due to
Farm Consolidation.

Lot Size for Farm Consolidations created by rezoning from the FILP District to the R-1

District
A,
B,

C.

Minimum parcel size, one (1) acre.
Minimum average width: One hundred and fifty (150} feet.

Maximum parcel size, five (5) acres.

{i Rezoning land out of FLP District

1.

Except as provided in Section 11(j)(2), lands may not be rezoned out of the FLP District
unless the respective town and the County finds all of the following in writing, after
public hearing, as part of the official record of the rezoning:

A,

The rezoned land is better suited for a use not allowed in the farmland
preservation zoning district,

The rezoning is consistent with any applicable comprehensive plan.
The rezoning is substantially consistent with the County Farmland Preservation

Plan, which is in effect at the time of the rezoning.
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b. The rezoning will not substantially impair or limit current or future agricultural
use of other protected farmland.

2. Subsection 11(j}(1) does not apply to any of the following;
A.  Arezoning that is affirmatively certified by DATCP under Ch, 91 of State
Statutes.
B. A rezoning that makes the farmland preservation zoning ordinance map more

consistent with the County Farmland Preservation Plan map, certified under ch.
91, Wis. Stats., which is in effect af the time of the rezoning.

3. By March 1 of each year, Waukesha County shall provide to DATCP a report of the
number of acres that Waunkesha County has rezoned out of the FLP District during the
previous year and a map that clearly shows the location of those acres.

(Ord. of 11-5-1984, § VI)
(Ord. of 11-5-1984, § VIID)

(Section 11({b)4 was amended by Enrolled Ordinance 165-69, effective 12-23-2010.)
(Section 11(c)5 was created by Enrolled Ordinance 165-69, effective 12-23-2010.)

SECTION 12

Repeal and recreate Section 12 1o read as follows;

SECTION 12 A-T AGRICULTURAL TRANSITION DISTRICT

(a)

(®)

(©)

(d)

(o)

Purpose and intent
This district is intended to reflect the transitional nature of lands that are currently in agricultural
or open space use but are planned for and are likely to be developed for other land uses over time.

Land to be included with A-T Agricultural Transition District:
1. Lands vsed for agricultural purposes.
2. Vacant Jands consisting of fallow or natural resource lands.

Use regulations: Permitied uses
Any permitted use as described in the A~ Agricultural District.

Conditional uses
Conditional uses as provided in Sections 4(g)1, 2,3, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 23, 24, 25
and 28.

Building location
I Road Setback:
A Residential Use Structare: Thirty-five (35) feet minimum, unless otherwise

excepted in this Ordinance.
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B. Accessory or Farm Building:

2. Offset:

A. Residential Use Structure:

B. Accessory or Farm Building:

3. Shore/C-1 Conservancy Setback:

(H Height regulations
i. Residential buildings:
A, Residence:
B. Accessory:

2. Farm buildings:
A, Stxty (60) feet maximum.

. Thirty-five (35) feet minimumm, unless otherwise

excepted in this Ordinance. Buildings that
house animals must be fifty (50) feet minimurn.

Twenty (20) feet minimwn, unless otherwise
excepted in this Ordinance.

Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance. Buildings that
house animals must be-fifty (50) feet minirnum.

Seventy-five (75) feet, unless otherwise
excepted in this Ordinance. All acoessory

buildings must be seventy-five (75) feet
minimuom.

Thirty-five (35) feet maximum.

Twenty (20) feet maximmum.

B. Farm buildings may be increased to not more than one hundred (100) feet where
the road setback, shore/C-1 setback, and offset all equal or exceed the height of
the structure.

3. Refer to Section 3(i) of this Ordinance for additional height regulations.
() Area regulations

1. Floor area, minimum required:

A, Minimum first floor - nine hundred (900) square feet.

B. Total floor arca - one thousand one hundred (1,100) square feet,

2. Maximum floor area ratio permitted: Ten (10) percent.

{(h) Lot size

1, Minimum parcel size: Twenty (20) acres.
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2. Minimum average width: Three hundred (300) feet.

(Ord. of 11-5-1984. § X}
(The title to Scetion 12 was amended by Enrolled Ordinance 165-69, effective 12-23-2010.)

SECTION 13{(d)2.A.
Repeal and recreate Section 13(d)2.A. to read as follows:

A, Buildings used for commercial purposes which include the housing of livestock one hundred
(100) feet minimum unless adjacent district is the FLP, A-B, A-O or FL.C agriculfural districts, in

which case twenty (20) feet minimum shall apply.

SECTION 14(a)
Repeal and recreate Section 14(a) to read as follows:

SECTION 14 A-O EXISTING AGRICULTURAL OVERLAY DISTRICT

(a) Purpose and intent

The purpose of this district is to allow for the continued agricultural use of land while recognizing
that other land uses of a rural or semi-rural nature other than farming or agricultural may be
needed in the general area. It is anticipated that the assignment of this overlay district to specific
parcels of land will provide a greater degree of freedom for farm operators and for town plan
commissions, town boards and the county zoning agency in dealing with situations where present
owners are comuuitted to continuing the agricultural use and the potential of incompatibility is
present. The basic intent of the district is similar to that upon which conditional uses in this
Ordinance are promised. This district will grant the uses permitted in the FLP district as well as
the uses of the underlying basic district.

SECTION 15(a)1.C. and SECTION 15(a)1.D.

Repeal and recreate Section 15¢a)1.C. and 15(a)1.D. to read as follows:

SECTION 15 AD-10 AGRICULTURAL DENSITY-10 DISTRICT

C. This district encourages the ransfer of residential development rights from one area of a patcel to
another, from one tract of land to another, and from the RRD-5, the AD-10, HG and C-1 districts
thereby allowing the increase in density of development on suitable lands for development in
exchange for establishing the preservation of more desirable agriculturally productive lands
known as "agricultural preserved lands".

D. The transfer of development rights may only take place between the RRD-5, the AD-10, C-1 and
HG districts, except that only a maximum of 20% of the transferring land zoned C-1 Conservancy
may be counted toward the overall density to be provided for the receiving land,

SECTION 15(b)2 .
Repeal and recreate Section 15(b)2 to read as follows:

2. Only 20% of the C-1 zoned areas may be used when calculating the overall density. Where more
than 50% of'the site is zoned in the C-1 category, only that amount of acreage up to the 50%
amount may be used in the above calculation for purposes of computing allowed density. Where
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the calculation results in a fraction of .5 or greater, the density may be "rounded up." This rule
shall apply only when a local Land Use Plan has been adopted and specifically addresses the
issue of crediting such areas for development purposes.

EXAMPLE: 100 acres - Tract of Land
90 acres - Zoned C-1
10 acres - Zoned AD-10

50% of 90 acres = 45 acres
20% of 45 acres = 9 acres

Total qualifying area considered for denstty limits = 19 acres.

Number of dwelling units allowed = 1.9 rounded up to 2.

SECTION 15(b)4
Repeal and recreate Section 15(b)4 to read as follows:

4, On a parcel which is zoned AD-10, the development density shall not exceed ten (10) acres for
each dwelling unit with credit for the C-1 zoned lands in accordance with 15(b)2.

SECTION 15(f)4.A.i. |
Repeal and recreate Sectionl 5(f)4.A.1. to read as follows:

i Only 20% of the C-1 zoned areas may be calculated in the overall density. Where more than 50%
of the site is zoned in the C-1 category, only that amount of acreage up to the 50% amount may
be used in the above calculations for purposes of computing allowed density.

SECTION 15(H4.B.ii.
Repeal and recreate Section 15(0)4.B.ii. to read as follows:

ii. Only 2G% of the C-1 zoned areas may be calculated in the overall density. Where more than 50%
of the site is zoned in the C-1 category, only that amount of acreage up to the 50% amount may
be used in the above calculations for purposes of computing allowed densities.

SECTION 16(a)1
Repeal and recreate Section 16{a)] to read as follows:

SECTION 16 RRD-5 RURAL RESIDENTIAL DENSITY DISTRICT 5

(a) General Regulations: Purpose and intent

1. The purpose of this zoning district is to allow the development of land at densities not
greater than one (1) unit for each five (5) acres on all non-prime agricultural areas, in
order to encourage the preservation of Prime Agricultural tillable land, (U.S.D.A. Class 1
and 1T soils) to discourage residential development on enviroamentally sensitive areas,
‘provide some marketability for such lands, and to encourage a more economical use of
land which is suited to residential development by permiiting more intensive use of such
lands without changing the overall rural character of the town and the population density
of the town as set forth in the adopted Land Use Plan. Further, only 20% of the lands in
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the C-1 Conservancy zoning district may be used when calculating the allowable living
units, -

SECTION 16¢b)2
Repeal and recreate Section 16(b)2 to read as follows;

2. The twansfer of development rights may only take place between RRD-5, the AD-10, HG High
Groundwater and C-1 Conservancy Zoning Districts except that only a maximum of 20% of the
transferring land zoned C-1 Conservancy may be counted towards the overall density to be
provided for the receiving land. Where more than 50% of the site is zoned in the C-1 category,
only that amount of acreage up to the 50% amount may be used in the above calculations for

density purposes.

SECTION 16(b)7
Repeal and recreate Section 16(b)7 to read as follows:

7. No building intended in whole or part for residential use shall be erected or relocated unless the lot on
which it is located meets the required density factor or has allocated {o it through the transfer program,
sufficient additional preserved lands to meet the required density factor for the district in which it is
located. Where "transferred lands" are to be established, no more than 20% of the total for
computation may be in the C-1 Conservancy zoning district and in accordance with 15(b)2 of this
Ordinance. Where the total area (or the pro-rated factor) involved includes more than one zoning
district, the overall density factor shall apply. In any such case involving the establishment of
"preserved lands" approval by the Plan Commission and the Waunkesha County Zoning Agency shall
be required, pursuant to the criteria and development goals set forth herein.

SECTION 16(HB.1.

Repeal and recreate Section 16{f)B.1. to read as follows:

L They must be developed at no more than a five (5) acre density, taking into account only 20% of
any C-1 Conservancy zoned lands. Where more than 50% of the site is zoned C-1, only the
amount of acreage up to the 50% amount may be used in the calculation of allowable density.

SECTION 18(a)l
Repeal and recreate Section 18(a)l to read as follows:

{a) se regulations: Permitted Uses

L. Any use as permitted in the HG High Groundwater Disfrict.

SECTION 18(a)3

Reneal and recreate Section 18(a)3 to read as follows:

3. Agricualtural or farm uses on parcels having a minimum of five (5) acres, except one horse shall
be allowed on parcels having a minimum of three (3) acres and there may be one (1) additional
horse for each additional one (1) acre thereafter. The keeping of hogs, male goats or fur-bearing,
animals shall not be permitted on less than twenty (20) acres. Those practicing agricultural or
farm uses under this section must comply with standard manure disposal practices. The Zoning
Administrator, upon recommendation of the Town Plan Commission, may grant a waiver for the
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cultivation of Jands on parcels smaller than five acres if a determination is made that said use will
not negatively affect surrounding property owners.

SECTION 22
Create Section 22 to read as follows:

Section 22 HG HIGH GROUNDWATER DISTRICT

(@)

(®)

Purpose and intent
This district is infended fo apply to those lands that are mapped as having hydric soil conditions

(depth to groundwater of one foot or less) according to the Seil Survey of Milwaukee and
Waukesha Counties published by the USDA Soil Conservation Service. Many of these lands
contain wetlands and floodplains and, accordingly, are mapped with a C-1 Conservancy Overlay
District designation. . Other lands with such scil conditions are presently in agricultural use by
virtue of etther cultivation, pasture or in some other way, and which if they were not being used
for agricultural purposes would be classified as conservancy lands due to inherent wet soil
characteristics and the presence of natural vegetation indicative of wet soils.

The intent of the district is to preserve and maintain agricultural or open space uses on lands
suited for such purposes. These Jands are generally poorly suited for urban or suburban
development, while lands outside of wetlands are typically better suited for some type of
agricultural use. In this district, structures related to farm operations, including existing
dwellings, are deemed consistent with the purpose and intent of this section where the location of
buildings associated with the permitted agriculfural operation are found to conform with health,
sanitation and safety provisions of this and any other state regulation or local ordinance. The
itrtent for mapping purposes is that lands within this district shall have exhibited agricultural uses
in the past. It is not the intent of this section to promote ar permit the conversion of wetlands.
Lands mapped in this district are typically in the Planned "Other Open Lands to be Preserved" or
“BEnvironmental Corridor” comprehensive development plan categories.

Use regulaﬁons: Permiited uses

L. Any uses and structures permitted in the C-1 Conservancy District and if located in a
wetland or floodplain, the provisions of Section 7(c)2 must be met.

2. Oxdinary farm vses, including dairying, livestock, poultry raising, and truck farming.

3, Accegsory uses within buildings normally associated with permitted agricultural

operations including existing single-family dwellings, shelters for housing animals,
except that no structure shall be located in a floodplain or upon lands not suited due to
soil Iimitations. Any existing structures within floodlands must conform to Section 8§ of

this Cedinance.

4, Nurseries, commercial greenhouses, and hatcheries limiting the retail sales of such
product to that which is produced by the farm operator, subject to review and approval of
a Site Plan and Plan of Operation by the plan commission and the Zoning Administrator
in accordance with Section 3(c)6 of this Ordinance.

5. Road side stands as outlined in Section 11(d)(2)(E) of this Ordinance.
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(c)

(d)

(e}

()

Signs not to exceed forty (40) feet in area displaying the name of the farm or farm
organization.

Any variance granted for structures located in the floodplain shall meet the floodplain
criteria specified in Section 38 of this Ordinance.

Condifional uses
Conditional uses as provided in Section 4(g).

Building location

1.

2.

Road Setback:

A, Residential: Fifty (50) feet minimum, unless otherwise
excepted in this Ordinance.

B. Other: Fifty (50} feet minimum:, unless oﬂlerwwe
axcepted m this Ordinance.

2, Offset:

A. Residential: Twenty (20) feet minimum, unless otherwise
excepted in this Ordinance.

B. Other: Twenty (20) feet minitmum, unlfess otherwise
excepted in this Ordinance. Buildings that
house animals must be Gty (50) feet minimum.

3. Shore/C-1 Conservancy Setback: Seventy-five (75) feet, unless otherwise
excepted in this Ordinance. All accessory
buﬂdmgs must be seventy-five (75) feet
minimum.

Height regulations -

L Principal building: Thirty-five (35) feet maximum.

Accessory building; Twenty (20) feet maximum.

3. Refer to Section 3(i) of this Ordinance for additional height regulations.

Area regulations

i. Floor area, minimum required:

b. Minimum first floor - nine hundred (900) squate feet.

c. Total - one thousand one hundred (1,100) square feet.

2. Maximum floor area ratio permitted: Ten (10) percent.
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3. Minimum parcel size: Five (5) acres, except that for HG lands that lie within a larger
parcel or tract of land, the remainder of which is zoned in any other district, said parcel

shall comply with the minimum (gross) parcel size requirement of that non HG district,

{g) Determination of boundaries
Where on-site evaluation of soil conditions by a certified soil scientist reveals that soils mapped by

.the USDA as being hydric are found to be mis-mapped, the lands zoned HG District shall be
iminediately become subject to the district regulations of the zoning district that is mapped on fhe
balance of the property. If no other zoning district has previonsly been established on another part
of the parcel, the.Jands shall be zoned as used administratively by the Waukesha County Zoning
Administrator. If any such lands are part of an environmental corridor, wetland or floodplain, the
respective EC Environmental Corridor District Overlay or C-1 Conservancy Ovetlay shall

continus to apply to said lands.

(Ord. No, 141-44, §§ XLVI, 7-22-1986)

(Section 10(b) was amended by Enrolled Ordinance 163-55, effective 11-13-2008.)

{Section 10(b)4 was amended by Enrolled Ordinance 165-69, effective 12-23-2016.)

{Section 10(b}7 was amended by Enrolled Ordinance 169-54, effective 10-08-2014.)

{Section 10(c) was amended by Enrolled Ordinance 165-69, effective 12-23-2010).

(Section 10{e)2, formerly Section 6.05, was amended by Enrofled Ordinance 159-70, effective 12-12-2004.)
{Section 10(f)2 was created by Enrolled Ordinance 163-69, effective 12-23-2010.)

SECTION 38(c)1.B.

Repeal and recreate Section 38(c)!.B. to read as follows:

B. To hear and decide disputes concerning the C-1 Conservaney or EFD Existing Floodplain
Development Overlay District boundaries in regards to floodplains as shown on the official
Zoning map.
1. If the district boundary is established by approximate or detailed floodplain studies

approved by the WDNR or FEMA, the flood elevations or profiles shall prevail in
locating the boundary. If none exist, other evidence may be examined.

ii. The person contesting the district boundary location shall be given a reasonable
opportunity to present arguments and technical evidence to the board; and

ii. If a district boundary is incorrectly mapped, the Board should inform the zoning agency,
Zoning Administrator, or the person contesting the district boundary location to petition
for a map amendment according to Section 39,

NAPRKANDLUPlanning and Zoning\SF Protection Ordinance hlue cover\Text Amendments\2015\Farmland Preservation amendments\County Board and
LUPE Submitial Doos\SFPO Farmland Preservation Deaft Amendments Repeal and Recreate 11 17 {5.doc
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EXHIBIT “C” ]

AGRICULTURAL PRESERVATION — ZONING UPDATE OVERVIEW

Key issues identified by workgroup: 7
»  Vast majority of acreage that is planned for farmland preservation is already zoned as such,
s 35 dcre parcel size not entirely effective in preserving farmland.
» Conversion of farm parcels for “estate” use is reducing available farm acreage.

»  Workgroup concluded that existing code provisions that require a lot created for a family
member to stay within the family in perpetuity is not practical or enforceable.

Lack of farm consolidation maximum parcel size and non-farm res:dence maximurm parcel size
creates possibility for more farmfand loss.

Existing environmental corridor zoning provisions should be revisited in farmland praservation

areas.

35 acre minimum farm parcel size 35 acre densrty requrrement

| Minimum one acre residential lots (3 acre
maximum or 5 acre maximum for farm
consolidations)

Minimum one acre residential lots (no maximum
lot size)

New lots available to family or non-family
members.

New lots restricted to family members.,

Lot siting standards proposed to direct lots to non-
cultivated, non-prime soils or wooded areas to
extent possible. (Environmental Corridors to
become Overlay District with limited development

allowed)

No lot siting standards (except for lots in wooded -
Environmental Corridors not allowed in most
cases)

*AT District proposed to no longer be certified as a farmland preservation zoning district.

*“Farm tracking units” mapping proposed to better track available density per farm over time. Land
splits since 1997 counted toward available density,

*Only those lands already planned for farmland preservation will be zoned AP.
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Expected outcomes: oo .

¥ Continuation of long standing 35 acre density provision which will not reduce the number of
lots/units available to farm owners. ‘

>  More flexibiiity for farm owners in being able to create a limited number of parcels for family or
non-family members,

» More acreage that is located on parcels pianned and zoned for farmland preservation expected
o remain in agricultural use long term.

» More farmland potentially attainable to adjacent farm owners locking to expand or to young or

new farmers,
¥ Land owners remain eligible for tax credits.

o) SS.OO/ac're for lands with a 15 year agreement within an Agricultural Enterprise Area.

o §7.50/acre for lands zoned Farmland Preservation

o $10/acre for lands zoned Farmland Preservation with 15 year agreement {within AEA).

Next Steps:

Consider comments received from land owners and towns in drafting text and map amendments,

Submit draft code and map far review by DATCP.

Advance proposed code/map amendments through typical Town and County approval process.

NAPRKANDLU\PIanning and Zondng\Division Projects\Farmland Preservation\overview notes\Open House Summary 050715.doc

Referred on: 11/24/15 File Number: [70-0-072 & 170-0-073 Referred to: LU 110




—
(e e ST TR TR, S N B N

I
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

ADOPT TEXT AND MAP AMENDMENTS TO TIHE WAUKESIHA COUNTY ZONING
CODE TO INCORPORATE REVISED FARMLAND PRESERVATION ZONING
PROVISIONS AND REVISED DISTRICT ZONING MAPS FOR THE TOWNS OF
OCONOMOWOC AND OTTAWA TO COMPLY WITH STATE FARMLAND
PRESERVATION REQUIREMENTS (CZ-1459L)

WHEREAS, after proper notice was given public hearings were held on August 3, 2015 and
August 20, 2015, and

WHEREAS the Waukesha County Board of Superwsors enacted the Waukesha County Zoning
Code on February 26, 1959, and

WHEREAS, the Waukesha County Board of Supervisors may make amendments to such
Ordinances pursuant to Sections 59.69, Wisconsin Statutes, and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 59.69 Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Zoning Code adopted on February 26, 1959, is hereby amended to
adopt revised and modernized text relative to farmland preservation zoning provisions on file in
the office of the Waukesha County Department of Parks and Land Use and marked as Exhibit C,
and the revised district zoning maps for the Towns of Oconomowoc and Ottawa relative to
farmland preservation on file in the office of the Waukesha County Department of Parks and
Land Use and marked as Exhibit D. These amendments are also described in the “Staff Report
and Recommendation™ (CZ—145 9L) on file in the office of the Waukesha County Department of
Parks and Land Use.

BE IT FURTHER ORDAINED that the Editor of the Code shall make any necessary changes to
create a consecutive sequence and orderly format as shall be necessary.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerks of Oconomowoc and Ottawa.
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APPROVE HANGAR LEASE AGREEMENT WITH QUAD/AIR, LLC
AT WAUKESHA COUNTY CRITES FIELD

WHEREAS, Quad/Air, LI.C and Waukesha County entered into a lease for certain properties
located at Crites Field in Waukesha County, which expired on August 31, 2015 and now
continues month to month on the same terms, and

WHEREAS, Quad/Air, LL.C desires to remain at the Airport in its current location and enter into
a new long-term lease, and

WHEREAS, Quad/Air, LLC and County representatives have negotiated over the terms of such
a new long-term lease, and have reached an agreement for a new Hangar Lease Agreement
beginning January 1, 2016 and expiring December 31, 2020, subject to the approval of the
Waukesha County Board of Supervisors, and

WHEREAS, Quad/Air, L1.C will have the option to extend the lease twice for five-year periods,
and '

WHEREAS, it is in the best interest of the citizens of Waukesha County to utilize the Waukesha
County Airport as an economic development tool for the Waukesha County area and to embrace
the needs of Waukesha County’s corporate businesses, and a new Hangar Lease Agreement will
further such interests.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Hangar Lease Agreement between Waunkesha County and Quad/Air, L1.C, regarding an
airport hangar at Crites Field is hereby approved.
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HANGAR LEASE AGREEMENT
BETWEEN
WAUKESHA COUNTY
AND

QUAD/AIR, LLC
N61 W23044 Harry’'s Way
Sussex, Wi 53089

EXECUTION VERSION
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This Hangar Lease Agreement ("Agreement”) is made and entered into this ___ day of December,
2015, by and between WAUKESHA COUNTY, a municipal corporation, hereinafter referred to as the "County”,
and QUAD/AIR, LLC, a Wisconsin limited liability company, hereinafter referred to as "Lessee.”

PRELIMINARY RECITALS

The County is the owner and operator of Waukesha County Airport - Crites Field, an airport situated in
Waukesha County, Wisconsin (the "Airport™).

Lessee desires fo Iease from the County a parcel of land at the Airport together with the aircraft hanger
facility and improvements located thereon.

NOW, THEREFORE, in consideration of the mutual promises of the County and Lessee as set forth
below, the County and Lessee agree as follows:

ARTICLE 1
TERM; EXTENSION

This Agreement shall commence on January 1, 2016 and shall terminate on December 31, 2020 (the
“Initial Term"), unless terminated sooner as permitted by this Agreement or is extended as provided below.

Provided that this Lease is not in default, Lessee shall have the option to extend the term of this
Agreement for two (2) separate, additional and consecutive periods of five (5) years each {the "First Extension
Term” and “Second Extension Term” respectively) upon the same terms and conditions as set forth herein,
except that the initial Monthly Rental as set forth in Article 3 befow for the first year of the First Extension Term
and the Second Extension Term (as the case may be) shall be equal to the Monthly Rental in effect in the final
month of the proceeding term and adjusted each January 1 in accordance with the formula in Article 3.

Each of the options to extend shall be exercised, if at all, by written notice from Lessee to the County
given not later than one hundred eighty (180) days prior to the expiration of the then current term. In the event
Lessee fails to timely exercise the option for the First Extension Term, this Agreement shall terminate at the
conclusion of the Initial Term, and Lessee shall not be permitted to exercise the option for the Second
Extension Term.

ARTICLE 2
LEASED PREMISES; PURPOSE

The County leases to the Lessee the following described portion of the Airport which, unless
specifically stated otherwise, is referred to in this Agreement as the “Leased Premises”;

The parcels of land which are more specifically shown on Exhibit 1 which is attached to and made a

part of this Agreement together with the aircraft hangar facility and improvements located thereon. The Leased
Premises shall be used for inside storage of aircraft, the storage of related materials and supplies, and office
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purposes. No commercial or manufacturing activities are permitted.

ARTICLE 3
FEES AND RENTALS

The Lessee shall pay the following fees and rentals:

Initial Monthly Rental in the amount $8,029.00 for each of the eighteen months of January 2016
through June 2017. Beginning with the payment due July 1, 2017, Monthly Rental shall be increased to
$8,589.43 for the remainder of the Initial Term.

The initial Monthly Rental due during the First Extension Term and Second Extension Term, if the right
thereto is exercised, shall be the Monthly Rental in effect in the fast month of the preceding term. Beginning
with the Monthly Rental due January 1, 2021, Monthly Rental shall be adjusted an the basis of the percentage
by which the average of the United States Consumer Price index - Urban (or its successor or replacement
index) (“CPI"} for the previous twelve calendar months ending June 2020 increased over the average for the
prior twelve calendar months ending June 2019. Such adjustment in the amount of Monthly Rental shall be
made annually each January 1 during the First Extension Term and the Second Extension Term thereafter
according to the same formula for each succeeding year of First Extension Term and Second Extension Term
(i.e., the Monthly Rental beginning January 1, 2022 will be calculated based upon the percentage increase of
the index average from the twelve month average ending June 2020 fo the twelve month average ending June
2021, and so on). Forthe avoidance of doubt, the annual Monthly Rental shall never be less than the Monthly
. Rental of the prior year.

Monthly Rental shalf be payable in advance on or before the first day of each month during the term of
this Lease. During any holdover period pursuant to Article 30 of this Lease, rent shall be paid monthly on the
first day of each month at the Monthly Rental rate which would otherwise be due under the formula set forth in
this Article 3.

ARTICLE 4
STANDARDS FOR GENERAL AVIATION OPERATORS

The provisions set forth in Exhibit 2, entitled Waukesha County Airport Minimum Standards for
Aeronautical Service Providers, are made a part of this Agreement as are any amendments thereto made from
time to time. Ifthis Agreement and the Waukesha County Airport Minimum Standards for Aeronautical Service
. Providers are in conflict in what they require of the Lessee, or in what they obligate the Lessee to do or not to
do, the Waukesha County Airport Minimum Standards for Aeronautical Service Providers shall control.

ARTICLE 5 ‘
RIGHTS AND PRIVILEGES OF LESSEE

Subject to the terms and conditions hereinafter set forth, Lessee is hereby given the following rights
and privileges during the ferm of this Agreement.

1. Storage — Lessee has the right to store its own owned or leased aircraft on the Leased Premises.
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Lessee shall not engage in any other business or operation from the Leased Premises without the
written consent of the County, including but not limited to any business or operation which would be in
competition with the services offered by a fixed base operator or aeronautical service provider as
defined in the Waukesha County Airport Minimum Standards for Aeronautical Service Providers,
Lessee understands that a violation of this paragraph is a material default and breach of this
Agreement, which gives the County the rights set forth in Article 12 of this Agreement.

Aeronautical Facility Use - Lessee shall be permitted to use, in common with others, existing and
future aeronautical facilities at the Airport as they may exist or be modified, augmented, or deleted
from time to time. These facilities shall include, but not be restricted to the landing areas, their
extensions and additions, roadways, aprons, and any air navigation facilities or other conveniences for
the flying, landing, and taking-off of aircraft. Nothing herein shall prohibit the County from modifying,
augmenting, or deleting any such facilities.

Ingress and Egress - Subject to rules and regulations governing the use of the Airport as may be
established by the Airport Manger, the Lessee, its employees, suppliers of materials, furnishers of
service, sublessees (to the extent permitted or allowed hereunder), business visitors, and invitees shall
have the right of ingress and egress to and from the Leased Premises leased exclusively to Lessee.

Quiet Enioyment - The County covenants that upon paying the rent and performing the covenants and
conditions herein contained, Lessee shall peacefully and quietly have, hold, and enjoy the Leased
Premises for the term of this Agreement. Lessee agrees that temporary inconveniences, such as
noise, disturbances, traffic detours and the like, caused by or assoctated with the construction of
Airportimprovements or Airport events shall not constitute a breach of quiet enjoyment of the Leased
Premises. Notwithstanding the foregoing, the Lessee undersiands that such right is subject to the
right of the Airport Manager to close Airport operations when required by federal or state [aw, when
extreme weather conditions necessitate closure, or when runway safety requires closure.

ARTICLE 6
RIGHTS AND PRIVILEGES OF COUNTY

In addition to the other rights and privileges hetein retained by it, the County has and reserves the following
rights and privileges:

1.

Airport Development - The County has the right, but shall not be obligated to Lessee, to develop or
improve the landing areas and other portions of the Airport as it sees fit, regardless of the desires or
views of the Lessee, and without interference or hindrance. If the development of the Airport requires
it, the County has the right to substitute another comparable parcel of land and hangar for the Leased
Premises, and relocate Lessee's improvement(s} to that new parcel at no cost to the Lessee, In the
event of a substitution and relocation as permitted by this section, the County shall have no liability to
the Lessee for any loss, expense, damage or cost of any nature whatsoever that resuits from or is
occasioned by the substitution and relocation, unless such loss is incurred by Lessee as a direct result
of the gross negligence or intentional misconduct of the County.
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Aerial Approaches - The County has the right to take any action it considers necessary fo protect the
aerial approaches and transition surfaces of the Airport against obstruction, together with the right to
prevent the Lessee or any sub-lessee from erecting or permitting to be erected any building or other
structure on the Airport, which, in the opinion of the Airport Commission would limit the usefulness of
the Airport or constitute a hazard to aircraft.

War, National Emergency, Riot, or Natural Disaster - During time of war, national emergency, riot or
natural disaster, the County shall have the right to lease the entire Airport or any pait thereof fo the
United States or State of Wisconsin for military or National Guard use and, in such event, the
provisions of this Agreement, insofar as they are inconsistent with the provisions of any lease to any
such unit of government, shall be suspended for the term of such government lease.

Access to Leased Premises - To the extent necessary fo protect the rights and interests of the County,

or to investigate compliance with the terms of this Agreement, the Airport Manager or his designee
shall at any and all times have the right to inspect the Leased Premises, including ali buildings,
structures, and improvements erected thereon.

Government Use of Airport — This Agreement shall be subordinate to the provisions of any existing or
future agreement between the County and the United States Government, relative to the operation or
maintenance of the Airport, the execution of which has been, or may be required as a condition
precedent to the expenditure of federal funds for the development of the Airport.

Unrestricted Right of Flight - The County, for the use and benefit of the public, has a free and

unrestricted right of flight for the passage of aircraft in the airspace above the surface of the Leased
Premises, together with the right to cause in said airspace such noise as may be inherent in the
operation of aircraft, now known or hereafter used for navigation of or. flight in the air, using said
airspace or landing at, taking off from, or operating on or about the Airport.

ARTICLE 7
OBLIGATIONS OF LESSEE

Except as otherwise specifically provided herein, Lessee shall have the following obligations during the

term of this Agreement.

1.

Condition of Leased Premises - Lessee accepts the Leased Premises in its present condition and,
without expense fo the County, will maintain any installations thereon.

Maintenance, Exterior Storage, and Housekeeping - Lessee shall atits expense, keep, maintain, and
repair the Leased Premises, any improvements thereto, and all equipment and buildings in a
presentable and operable condition, consistent with good business practices, and in a manner to
preserve and protect the general appearance and value of other premises in the immediate vicinity.
This shall include, but not be limited to: roof, exterfor painting, all doors on the Leased Premises, and
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paved areas, lighting, grass, and landscaped areas within lease lines immediately adjacent to and
exclusively serving the Leased Premises. If replacement of the roof shall become necessary, Lessee
shall be responsible for roof replacement. [fthis Lease is not extended or renewed, or if this Lease is
terminated, prior to the end of the useful life of the replacement roof, then the County shall reimburse
Lessee an equitable portion of the replacement cost expended based upon the proportion of the
remaining useful life of the replacement roof.

Lessee further agrees that there will be no outside storage of equipment, materials, supplies, or
damaged or partially dismantled aircraft on the Leased Premises, and will remove at its expense all
trash, garbage, and oil, and not deposit the same on any part of the Arrport except temporarily in
conjunction with collection or removal.

In the event Lessee does not keep the Leased Premises in a presentable condition, the County has
the right to issue a written notice to remedy the condition forthwith. Should Lessee fail to perform
satisfactorily within ten (10) days of such notification, or show cause for extension of said time period,
the County shall have the right to perform, or have performed by an outside contractor the necessary
work without liability, and Lessee agrees to pay the County one hundred twenty-five percent (125%) of
such expenses within fifteen (15) days upon invoice receipt.

In the event of fire or any other casualty to buildings or other structures, Lessee shall either repair or
replace the building to its original condition; such action must be accomplished within one hundred
gighty (180) days of the date the damage occurred. Upon petition by Lessee, the County may grant
an extension of time if it appears such extension is warranted.

3. Additions or Alterations - Lessee is prohibited from making alterations, attaching external fixtures, or
making other changes to the hanger facility unless approved in advance in writing by the Airport
Manager, such approval not to be unreasonably withheld.

4, Signage and lllumination - Lessee shall not paint upon, attach, exhibit or display in or about said
Leased Premises any sign without the written consent of the Airport Manager first obtained regarding
the nature and construction of said sign, provided always that the Lessee may erect across the front of
the building an appropriate sign containing the name of the Lessee with Airport Manager approval,
said approval not to be unreasonably withheld.

5. Utilities - Lessee agrees to provide its own connections with utilities and to make separate
arrangements with the agencies responsible for these utilities. Lessee shall pay for all ufility service
supplied to the Leased Premises, and if required by the utility agencies as a condition of providing the
services, Lessee will install and pay for standard metering devices for the measurement of such
services. Inthe event it shall become necessary to make utility service or facility changes, Lessee will
either make such changes and installations, at its expense, as directed and required by the utility
organizations, or pay the utility organization for such changes made. The County shall have the right,
without cost to Lessee, to install and maintain in, on or across the Leased Premises, sewer, water,
gas, electric, and telephone lines, electric substations, or other installations necessary to the operation
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of the Airport, or to service other tenants of the County; provided, however, that the County shall carry
out such work and locate any above-ground structures in a manner so as not to unreasonably interfere
with Lessee’s use of the Leased Premises.

6. Disctimination - Lessee, for itself, its personal representatives, successors in interest, and assigns, as
a part of the consideration thereof, does hereby covenant and agree that a) no persen on the grounds
of race, sex, color, physical handicap, or national origin shall be excluded from participation in, denied
the benefits of, or otherwise subjected to discrimination in the use of said Leased Premises, b) that in
the construction of any improvements on, over, or under such Leased Premises and the fumishings of
services, thereon, no person on the grounds of race, sex, color, physical handicap, or national origin
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and c¢) that the Lessee shall use the Leased Premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of

- Transportation, Subtitte A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted
programs of the Department of Transportation-Effectuation of Title Vi of the Civil R|ghts Act of 1964,
and as said Regulations may be amended.

7. Costs of Enforcement - Lessee covenants and agrees to pay and discharge all reasonable costs,
attorneys' fees, and expenses that shall be made and incurred by the County in enforcing the
covenants and agreements of this Agreement.

8. Taxes, Licenses, and Permits - Lessee shall obtain and keep current all municipal, County, State and
Federal licenses and permits that may be required in its operation. Also, Lessee will bear, pay, and
discharge all taxes, assessments and levies of every nature and kind which may be taxed, charged or
assessed lawfully against the Leased Premises and improvements thereon, or which may be lawfully
levied or imposed upon the leasehold by a governmental agency.

9. Liens - Lessee agrees to promptly pay all sums legally due and payable on account of any labor
performed on, or materials furnished for the Leased Premised. Lessee shall not permit any liens to be
placed against the Leased Premises on account of labor performed or material furnished, and in the
event such alien is placed against the Leased Premises, Lessee agrees {o save the County harmless
from any and all such asserted claims and liens and to remove or cause to be removed any and all
such asserted claims or liens as soon as reasonably possible.

Notwithstanding the foregoing, Lessee may grant a lien or security interest in its own personal property
located upon the Leased Premises, or its inferests in the Leased Premises conferred by this
‘Agreement in the manner set forth in Article 33, to a bonafide lending institution.

10.  Parking - Lessee agrees to prohibit vehicle parking on the Airport premises other than those vehicles
specifically associated with the use of the Leased Premises, and no other. Lessee, its employess,
approved sub- lessees, guests and invites shall park only on Lessee's Leased Premises, or other
publicly designated parking areas. Lessee, its agents or guests are expressly prohibited from
operating any vehicle on any area of the Airport designated as a "movement area”. Lessee shall at all
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times comply with posted signs regulating the movement of vehicles.

1. Laws, Ordinances, Rules and Requlations - Lessee agrees fo observe and obey the rules and
regulations governing the conduct and operation of the Airport facilities promulgated from time to time
by the Airport Manager, Airport Commission, and/or Waukesha County Board. Lessee shall comply
with all applicable federal, state and local laws, rules, regulations and ordinances, including all
applicable Federal Aviation Administration orders, regulations and advisory circulars that pertain to any
conduct or operation at the Airport. '

12. Storage of Flammable Fluids - essee agrees that the storage of gasoline or other flammable fluids in
bulk quantities shall be limited to the Airport Fuel Farm or to such area as designated by the Airport
Manager. Lessee agrees that the storage of all other gasoline or flammable fluids shall be in an
approved steel locker labeled "FLAMMABLE". The Airport Manager may, in his discretion, prohibit or
impose restrictions on the storage of said materials if, in the Manager's opinion, the storage is
determined a safety hazard. The disposal of any hazardous chemicals or fluids on the Airport
premises is prohibited and is considered a material breach of this Agreement.

13. Snow Plowing - Lessee agrees fo be responsible for the plowing of snow within its Leased Premises
including parking lot(s) and aircraft parking ramp(s). Snow piowing adjacent to or in aircraft parking
ramp(s} area(s) will be consistent the requirements of the FAA as established in Advisory Circular
Airport Winter Safety and Operations or its successors. The County shall provide snow removal on all
movement areas consistent with priorities established and specified in the Waukesha County Airport
Snow and lce Control Plan.

14, Covenants — Lessee acknowledges receipt of a copy of the Waukesha County Airport Covenants that
apply to its Leased Premises and shall comply with the requirements of these Covenants.

ARTICLE 8
SELF-FUELING

Notwithstanding Article 7, paragraph 12, "Storage of Flammable Fluids,” upon issuance of a permit for self-
fueling, the Lessee shall be entitled to transfer fuel into aircraft owned or leased exclusively to it. For all
matters related to self-fueling, the Lessee must comply with each and every obligation and requirement
below and of the Waukesha County Airport Self Fueling Ordinance. The Waukesha County Airport Self
Fueling Ordinance, hereafter referred to as "Ordinance,” is attached as Exhibit 3 and made a part of this
Agreement, as are any amendments thereto made from time to time.

1. Location and Installation of Tank and Components — The entire tank fueling system and
components shall be positioned and constructed in a manner consistent with requirements set
forth in the Ordinance for the type of system being used.

2. Security Deposit — At the time of execution and issuance of a self-fueling permit, the Lessee shall
deposit with the County the sum of $10,000 per fuel tank {or such greater amount as may he set
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forth in the then-current version of the Ordinance) plus the amount of any self-insured retention
(deductible) in the pollution liability and environmental impairment insurance that the Lessee will
be required to supply, to be held by the County as security for and against any loss, cost or
expense incurred by the County as a result of any activity related to self-fueling engaged in by the
Lessee, including Lessee’s failure to pay the fuel flowage fee required by the Ordinance. If the
self-insured retention exceeds $5,000.00 {or such greater amount as may be set forth in the then-
current version of the Ordinance), it may be satisfied by an irrevocable [etter of credit in favor of
the County in a form acceptable to the County. The County will pay Lessee interest on the money
depaosited with it, at a rate to be determined by the County based upon any actual rate of return
received, payable annually. Unless it is used as permitted in the following paragraph, this money
shall be returned o Lessee following the completion of all of its obligations under this Agreement,
including any payment obligations.

If Lessee fails to make any payment to the County required by this Agreement, including charges
for maintenance and repair and for damage to property, or if Lessee otherwise defaults with
respect fo any provision of this Agreement, the County may use, apply or retain so much of the
deposit as necessary to fulfill the payment obligation, cure the default or otherwise compensate
the County for damage or loss sustained by it resulting from Lessee default. Such use of the
deposit by the County in no way limits its right fo pursue the remedies given to it by this
Agreement. Lessee shall be required to, within ten (10) days of receipt of written notice to do so,
fully replenish all security deposit funds so applied.

3. Fuel Flowage Fee — The Lessee shall pay a fuel flowage fee of $0.10 (10 cents) for each gallon of
fuel delivered to Lessee’s fuel tank system {or such greater amount as may be set forth in the
then-current version of the Ordinance). Payment of the fee shall be made to the Airport Manager
on the 20th day of each month for fuei that was delivered or transferred during the previous
month. Any late payment shall be subject to interest in the amount per month set forth in the then-
current version of the Ordinance. With each payment, the Lessee shall furnish the Airport
Manager with a statement and documentation showing the number of gallons delivered or
fransferred for the applicable payment period. The Lessee understands and agrees that if the
Waukesha County Board of Supervisors amends the Ordinance by changing the amount of
the fuéi flowage fee, the Lessee shall pay the new fee.

4, Inspection and Maintenance — Lessee shall perform daily, weekly and monthly inspections,
maintenance and testing of any fuel tank system and fuel servicing vehicles it operates as
required by the system and component manufacturers, local, state and federal laws, codes,
ordinances rules and regulations and FAA Advisory Circulars and Orders now or hereafter in force
and effect. Lessee shall maintain written records required by this paragraph for a minimum of six
(6} years and shall be made available to the Airport Manager upon request.

5. Record Keeping and Audits - Records kept by Lessee shall include but not be limited to the
following: The dates, quantities and supplier of all fuel brought onto the Airport for the purpose of
self-fueling. Fuel product quantity monitoring reports generated by an underground fuel tank

Referved on: 11/24/15 File Number: 17040—074 Referred to: PW - FI 11




monitoring system, which reports must clearly identify the tank owner, hangar location and tank
contents. Reports shall be provided to the Airport Manager every three (3) months. Records
required by this paragraph shall be maintained for a minimum of six (6) years.

In addition to the records required by paragraph, the Lessee shall provide the Airport Manager
with information and records which are requested for the purpose of determining compliance with
the Ordinance including, but not limited to, records pertaining to business organization and
ownership, ownership of equipment, and employee status, and promptly forward to the Airport
Manager copies of any fire or safety inspection reports, underwriting audits or insurance company
reviews that relate fo its self-fueling operations at the Airport, including its fuel tank system and
aircraft fuel servicing vehicles. The Lessee shall also allow the Airport Manager, or his designee,
to inspect the Lessee's fuel tank system and aircraft fuel servicing vehicles for the purpose of
determining compliance with the Ordinance.

The Lessee shall keep training records for the employees who perform fueling operations for a
minimum of six (6) years, and shall make the training records available fo the Airport Manager
upon request.

The County shall have the right, during reasonable hours and upon reasonable advance notice, to
audit Lessee's records regarding its self-fueling operations at the Airport,

6. ~ Tank Removal - Lessee shall be required to remove tank system and restore the site upon
expiration of the land lease, upon permit expiration or revocation, or upon the expiration of the
manufacturer's warranty period, whichever comes soonet.

7. Fueling Personnel Requirements - No individual may perform a fueling operation unless the
individual meets all of the following requirements and does alt of the following things:
a. Remains with the fueling apparatus at all times during the fueling operation;
b. Exercises extreme caution to prevent a fuel spill, and if a fuel spill occurs, immediately
ceases fueling operations and nofifies the Airport Manager;
c. Isanemployee of the Lesses, but this requirement does not apply to an individual
delivering fuel into a fuel storage tank;
d. Forany fueling operation that resuits in the transfer of fuel into an aircraft, can
- demonstrate that he or she is authorized, {rained and fully qualified to operate the fuel
transfer equipment by having completed, or been trained by an individual who has
completed, an accepted FAA training program, and carrying with him or her an
identification card issued by the employer which certifies his or her qualifications;
e. Complies with all NFPA and FAA requirements regarding fuel transfers for aircraft fuel
servicing.

8. Compliance with other Laws - Lessee shall comply with all local, federal and state laws, codes,
ordinances, rules and regulations now or hereafter in force and effect applicable to any activity
associated with the storage and transfer of aircraft fuel. This includes, but is not limited to,
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compliance with ordinances of the City of Waukesha and rules of administrative agencies of the
State of Wisconsin, including Wisconsin Administrative Code Chapter Commerce 10 Flammable
and Combustible Liquids, and the Natural Resources Chapters. Lessee shall also comply with all
covenants of the Waukesha County Airport and all FAA Advisory Circulars and Orders pertaining
to the storage, handling and dispensing of aircraft fuel and all amendments and revisions thereto.
A vialation of any law, code, ordinance, rule, regufation, circular or order referred to herein is a
material breach of this Agreement,

ARTICLE ¢
INSURANCE

Lessee shall, at its expense, maintain insurance in full force and effect during the terms of this

Agreement in such amounts and coverages as to meet the minimum limits of liability specified below, and
insurance shall be placed with companies or underwriters authorized to do business in the State of Wisconsin
satisfactory to the County. The County, its boards, commissions, agencies, appointed and elected officials,
employses, and representatives shall be named as additional insureds. Certificates of Insurance evidencing
the required insurance shall be filed with the County's Airport Manager and upon request certified copies of the
required insurance policies shall also be filed. The Certificates of Insurance and all such policies shall contain
a provision that coverages will not be canceled or non-renewed during the term of this Agreement unless thirty
(30) days advance notice in writing has been given to the County in the manner specified in this Agreement.

1.

GCommercial General Liability

Lessee shall maintain commercial general liability insurance with the policy written to provide coverage
for, but not be limited to, the following: premises and operations, products and completed operations,
personal injury, blanket contractual and independent contractors. The County, its boards,
commissions, agencies, officers, employees and representatives shall be named as additional insured
and stated as such on the certificate of insurance.

M The limits of liability shall be not less than $1,000,000 per occurrence and $1,000,000

aggregate.

Automobile Liability

Comprehensive Automobife Liability or Business Auto Policy form covering all owned, hired and non-
owned private passenger autos and commercial vehicles, including vehicles that are used in any way
related to self-fueling.

Limit - $1,000,000 combined single limit, each occurrence. Bodily injury and property damage.

Hangar Keepers Liability
Limit - Total value of aircraft stored, each accident.

Waorkers Compensation and Employers Liability
Lessee shall maintain statutory worker's compensation benefits and employers' liability insurance with
a limit of liability of not less than $100,000 each accident for employees of Lessee who are engaged in
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any operations on the airport, including self-fueling.

5, Property Insurance (for all property on the Leased Premises).
Limit - Lessee shall carry sufficient all-risk property insurance on owned and leased buildings and
equipment, including aircraft and self-fusfing equipment at the Airpot.

6. Pollution Liability and Environmental Impairment [nsurance - Lessee shall maintain poflution
liability and environmental impairment insurance for sudden and nonsudden occurrences for
aircraft fuel storage, handling and dispensing operations at the Airport which cause injury or
damage, including environmental restoration. The limits of liability shalt be not less than
$1,000,000 per occurrence or per claim and $1,000,000 aggregate. For claims- made coverage,
the retroactive date of coverage for policies in force during the Agreement shall be no later than
the date on which the Agreement commences, unless the policy in force on the commencement
date is extended indefinitely to cover all acts. Coverage shall be extended beyond the Agreement
termination date and policy year by a supplemental extended reporting period for at least one year
after the Agreement is terminated with no less coverage. The policy shall state that such extended
reporting coverage is automatic at the time of policy termination or non-renewal. The retroactive
date and automatic extended reporting coverage shali be stated on the certificate of insurance.
Any deductibles or seff-insured retentions must be declared on the certificate of insurance and
must not exceed $10,000.

7. Aircraft Liability (for all owned/leased aircraft which are operated at Airport)
Limit — $1,000,000 combined single limit, each occurrence. Bodily injury and property damage.

It is expressly understood that the County has no responsibility for Lessee's owned or leased equipment.

The County may require reasonable increased limits of liability for the above insurance coverages if it
determines that the stated limits are inadequate based on insurance industry standards, legal
considerations or risk exposure review.

The Lessee shall require that any entity that delivers bulk fuel to Lessee's fuel storage tank provide Lessee
with a certificate of insurance which certifies and shows that the entity maintains the insurance coverages
noted in numbers 1, 2, 4 above 6. The Lessee shall provide the County with a copy of any such certificate
upon request.

The County may elect, at its option, to terminate this Agreement upon the cancellation or other termination of
any insurance policy issued in compliance with this Article, unless another policy has been filed and approved
pursuant to this Article, and shall have been in effect at the time of such canceliation or termination.
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' ARTICLE 10
INDEMNIFICATION AND HOLD HARMLESS

The Lessee will not hold the County liable for any damage to property or injury or death to person
when the damage, injury or death is in any way connected or related to the Lessee's obligations under or its
performance of this Agreement, its use or occupancy of the Leased Premises, or any of its operations
permitted or required by the Agreement. This hold harmless provision will not apply if the damage, injury or
death was caused by 1) an intentional act of the County, or 2) a negligent act of the County, in which case the
County's liability shall be limited to the percentage of negligence attributable to it.

If any demand, claim, lawsuit or proceeding is brought against the County and is in any way connected
of related to the Lessee's performance of, or its obligations under this Agreement, its use or occupancy of the
Leased Premises, or the operations permitted or required by this Agreement, Lessee shall fully defend the
County against the demand, claim, lawsuit or proceeding. The County shall give the Lessee prompt notice of
any such demand, claim, lawsuit or proceeding. If such demand, claim, lawsuit or proceeding is brought the
County shall have the right, but not the duty, fo (1) investigate and settle the demand, claim, lawsuit or
proceeding, and (2) participate in the defense of the demand, claim, fawsuit or proceeding.

If a demand, claim, lawsuit or proceeding as described in the preceding paragraph is brought, the
Lessee shall pay all expenses, costs, losses, damages, fees, including attorney fees, fines, forfeitures,
judgments and awards that result from the demand, claim, lawsuit or proceeding. If the demand, claim, lawsuit
or proceeding was settled by the County, the Lessee shall have no payment obligation unless it approved the
settlement. . '

In this Article, “County” includes Waukesha County and the Waukesha County Airport Commission and
all of their members, employees, officials, officers and agents.

ARTICLE 11
SUBLEASES; RESPONSIBILITY FOR SUBLESSEE

The Lesses shall not sublease the Leased Premises, nor any part of the Leased Premises without the
express written consent of the County, such consent to not be unreascnably withheld. At a minimum, the
County will require that any sublease agreement be in writing and that itinclude: that the agreement be subject
to the terms and conditions of this Agreement; that sublessees maintain aircraft liability insurance in the
amounts the County sees fit; that sublessees maintain other insurance coverages and amounts as the County
prescribes; and that sublessees hold the County harmless,

Lessee shall accept full responsibility and liability for the acts and omissions of its sublessees. Lessee
shalt not be released from any liability under this Agreement in the event of any sublease(s) of the Leased
Premises in whole or in part.
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ARTICLE 12
DEFAULTS AND REMEDIES

- The occurrence of any one or more of the following events shall constitute a material default and

breach of this Agreement by the Lessee.

10.

1.

12.

The filing by Lessee of a voluntary petition in bankruptcy.
The institution of proceedings in bankruptcy against Lessee and the adjudication of Lessee as a
bankrupt pursuant to such proceedings.

“ The taking by a court of Lessee and its assets pursuant to proceedings brought under the provisions

of any Federal Reorganization Act.

The filing of any lien against the Airport or any of its property as the result of any act or omission of
Lessee, if the lien is not discharged or contested in good faith by Lessee (as determined by the
County) within thirty (30} days of Lessee’s receipt of notice of the fien, unless Lessee posts a bond
within this time period equal to the amount of the lien.

The voluntary abandonment by Lessee of its operations at the Airport for a period of thirty (30) days or
more.

The appointment of a receiver of Lessee's assets, or any general assignment for the benefit of
Lessee's creditors.

The transfer of Lessee's interest herein by other operatlon of law.

The failure by Lessee to make any payment required by this Agreement the time such payment
becomes due, where such failure continues for a period of fifteen {15) days after written notice from
the County.

The falsification by the Lessee of any of its records or figures so as to deprive the County of any of its
rights under this Agreement.

The failure by Lessee to perform any of the covenants, conditions, or obligations lmposed onit by this
Agreement where the failure continues for a period of thirty {30) days after written notice from the
County, provided however that in the event the failure would reasonably take longer than thirty (30)
days to cure, then Lessee shall such additional time as reasonably necessary to cure the default
provided Lessee promptly commences and diligently prosecutes the cure. -

A sale or other transfer of stock in Lessee's corporation which divests the present stockholders of
controlling interest such that Lessee is no longer a publically traded company without the written
approval of the County, such approval not to be unreasonably withheld.

Except as otherwise permitted by this Lease, the transfer or assignment, or attempted transfer or
assignment of this Agreement by Lessee, without securing prior written approval of the County, such
approval not to be unreasonably withheld. It shall be understood for the purpose of this part that
negotiations by Lessee for the assignment or transfer of this Agreement shall not be construed as
"attempted transfer".

In the event of a breach of this Agreement by Lessee, the County shall be entitled to any and all legal

and equitable remedies available to it under applicable law. Without limitation, these remedies shall include
the foliowing, which are cumulative and not exclusive:
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1. Specific performance of any obligation of Lessee.
2. Declaratory and injunctive relief.

3. The recovery of all damages of any nature that result from the Lessee's breach, which damage include
unpaid rent, fees and other payments, and the loss of future rent, subject fo any legal duty of the
County to mitigate its damages.

4. Reasonable attorney fees for services related to Lessee's breach of this Agreement, including fees for
attorneys who are County employees.

5.  The termination of the Agreement and repossession of the Leased Premises by the County upon thirty
(30) days written notice of termination for a payment default and sixty (60) days written nofice of
termination based upon alt other defaults provided that the breach serving as the basis for termination
is not sooner fully cured. If the breach serving as the basis for termination (other than a default in the
payment of money due hereunder) is capable of cure, and cure has been promptly commenced but
cannot with due diligence be completed within the sixty (60} day cure period, then upon written
request, the County may extend the cure period for a reasonable time in its sole discretion. [f this
Agreement is terminated, the Lessee shall remove all property owned by it from the Leased Premises
and restore and surrender the Leased Premises-to the County in the same condition as when
originally received. If the Lessee fails to remove its property and to restore and surrender the Leased
Premises as required, the County may do so and the Lessee shall be liable to the County for all
expenses of removing the property (including storage fees, if any} and restoring the Leased Premises.

The failure of the County to declare this Agreement terminated for any of the reasons set out above
shall not bar the right of the County to subsequently terminate this Agreement for any of the reasons set out
above, Further, the acceptance of rental or fees by the County for any period after a default by Lessee shalll
not be deemed a waiver of any right on the part of the County to terminate this Agreement. [n the event of
termination, the County shall be obligated to make reasonable efforts to re-rent the Leased Premises and
otherwise mitigate damages.

Any bonafide lending institution with a security interest or lien permitted under Article 7, paragraph 9
hereof, or the holder of a Leasshold Mortgage authorized by Article 33 hereof, shall be entitled to receive any
notice of default or termination delivered by the County to the Lessee, provided that the bonafide lending
institution has made a written request to the County to receive such notices and has-provided the County with
its notice address. Such bonafide lending institution shall have the same, but no greater, rights as Lessee to
cure the default within the time periods set forth above for cure.

ARTICLE 13
ADDITIONAL TERMINATION RIGHTS

In addition to the termination rights set forth in the preceding Article, the County or Lessee may also
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terminate this Agreement if any of the following events occur:

1. A determination by the Waukesha County Board of Supervisors, by resolution or ordinance, that
termination is necessary to secure federal funding for Airport development. In this event, the County
shall use all reasonable efforts to give Lessee sixty (60) days advance written notice of its infent to
terminate the Agreement. It is understood that the length of this advance written notice may be
dependent upon federal or state government requirements pertaining to funding, but at no time shai
such notice be less than thirty (30) days. At the expiration of the notice pericd, title to any and all
improvements made by Lessee upon any Airport land shall immediately vest in the County without
further proceedings or conveyances, and the County may immediately enter and take possession.
However, in such event, the County shall make payment to Lessee in a sum sufficient to cover the fair
market value of any structure or improvement it owns and has erected upon such land, minus
depreciation within thirty (30) days of final determination of Fair Market Value. Fair market value shall
be determined as specified in Article 14, Fair Market Value,

2. The lawful assumption by the United States Government, or any authorized agency thereof, of the
operation, control or use of the Airport and facilities, or any substantial part of parts thereof, in such
manner as to substantially restrict Lessee, for a period of at least sixty (60) days, from its operations.

ARTICLE 14
FAIR MARKET VALUE

If the Lessee and the County are unable to agree on the fair market value of a structure or
improvement required to be reimbursed under Article 13 above, each shall obtain an appraisal of the fair
market value and send the appraisal to the other party. The failure fo send an appraisal to the other party
within 60 days of Lessee’s receipt of the written notice of termination or written notice of intent to purchase
constitutes an acceptance of the other party's fair market value appraisal. If the Lessee’s fair market value
appraisal and the County’s fair market value appraisal vary by less than 10% from the average of the two
appraisals, then the average of the two appraisals shall be the fair market value of the structure for which the
County shall make payment. However, if the Lessee’s fair market value appraisal and the County's fair market
value appraisal vary by more than 10% from the average of the two appraisals, then the two appraisers shall
select a third appraiser. The third appraiser shall appraise the fair market value of the structure and/or
improvements and his appraisal shall be final and binding so long as it is no greater than the higher, and no
lower than the lesser of the two appraisals. The County and Lessee will share the cost of the third appraisal.
Each appraiser used shall be certified-by the State of Wisconsin or shall have a temporary practice permit
issued by the State.

ARTICLE 15
CANCELLATION BY LESSEE

In addition to the events set forth in Article 13, Lessee may cancel this Agreement at any time that itis

not in default in its obligations by giving the Airport Manager thirty (30) days written notice to be served as
hereinafter provided after the happening of any of the following events, if such event materially impairs the
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conduct of Lessee's normal business on the Airport:

1. The issuance by a court of competent jurisdiction of any injunction in any way preventing or restraining
normal use of the Airport or any substantial part of it, and the remaining in force of such injunction for a
period of sixty {60) consecutive days, such injunction not being the result of any fault of Lessee;

2. The inability of Lessee to use, for a period of six (6) consecutive months, the Airport, the Leased
Premises or any substantial part of either due to any restriction or right reserved by the County under
this Lease, due to the enactment or enforcement of any law or regulation, because of fire, earthquake
or similar casualty or Acts of God or the public enemy.

Failure of Lessee to declare this Agreement canceled for any of the reasons set out above shall not
operate to bar or destroy the right of Lessee to cancel this Agreement by reason of any subsequent occurrence
of the described events.

ARTICLE 16
WAIVER OF SUBROGATION

The County and Lessee hereby release each other from any and all responsibility to the other for any
loss of damage to property caused by fire or other peril if the property is insured for such loss or damage in any
policy of insurance, even if such loss or damage is caused by the fault or negfigence of the other party or
anyone for whom such party is responsible. The County and the Lessee agree that to the extent any such
policy of insurance provides a right of subrogation in the insurer, or to the extent a right of subrogation exists
independent of such policy, each will indemnify and hold the other harmless for any loss, claim or expense
suffered as the result of any action taken pursuant to the right of subrogation. To the greatest extent possible,
the County and the Lessee will, in furtherance of the intent of this provision, make every effort to obtain fromits
insurance carrier a waiver of subrogation for the matters here described in any such policy of insurance.

ARTICLE 17
REMEDIES CUMULATIVE; NO WAIVER

All of the rights and remedies given in this Agreement are cumulative and no one is exclusive of any
other. A party shall have the right to pursue any one or all of such remedies or any other remedy or refief that
may be provided by law, whether stated in this Agreement or not.

The failure of a party to take action with respect to any breach of any covenant, condition or obligation
in this Agreement shall not be a waiver of such covenant, condition or obligation or a subsequent breach of the
same or any other covenant, condition or obligation. The acceptance by the County of any rent or other
payment shall not be a waiver by it of any breach by Lessee of any covenant, condition or obligation.

ARTICLE 18
DAMAGE TO PROPERTY OF LESSEE AND OTHERS

The County shall have no liability to the Lessee or its sublessees, contractors, guests or invitees for
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any damage to their property caused by fire, tornado, earthquake, windstorm or other casualty, and not for any
damage caused by the act or omission of a third party, unless such damage was the result of the negfigence of
the County. Nothing in this section shall be construed as a waiver by the County of any statutory immunity,
limitation of liability, limitation on the amount recoverable, or other protections available to the County under
Wis. Stat. Chapter 893, or any other applicable statute or law,

ARTICLE 19
» DAMAGE TO PREMISES AND PROPERTY
BY LESSEE AND OTHERS

Ifany part of any Airport property is damaged by the act or omission of the Lesse, its agents, officers,
employees, contractors, invitees, sublessee and subcontractors, the Lessee shall pay to the County within
thirty (30) days upon demand, any amount which the County reasonably determines is necessary to repair or
replace the property.

ARTICLE 20
COUNTY REPRESENTATIVE

The Airport Manager is the official representative of the County for the administration and enforcement
of this Agreement. '

ARTICLE 21
SUBORDINATION

This Agreement is and shall be subordinate to any existing or future Agreement between the County
and the United States regarding the operation or maintenance of the Airport.

ARTICLE 22
COMPLIANCE WITH LAW

At its own expense, the Lessee shall comply with all laws of the United States and the State of
Wisconsin, all applicable local ordinances, and all rules and requirements of any law enforcement, fire
department or other municipal agency applicable to its use of the Leased Premises. At its own expense, the
Lessee shall obtain any and all permits and licenses which may be necessary for any activity of Lessee at the
-Airport for which a license or permit is required. The Lessee shall not do or allow to be done anything af the
Airport which s in violation of, or prohibited by any law, ordinance, rule, requirement, permit or license. If the
attention of the Lessee is called to any such violation, the Lessee will immediately desist from or cause fo be
corrected such violation.

ARTICLE 23
GOVERNING LAW;
VENUE FOR DISPUTES

This Agreement shall be deemed to have been made in, and shall be construed in accordance with the
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laws of the State of Wisconsin. Any lawsuit related to or arising out of disputes under this Agreement shall be
commenced and tried in the circuit court of Waukesha County, Wisconsin, and the County and the Lesses
submit to the exclusive jurisdiction of the circuit court for such lawsuits.

ARTICLE 24
COUNTERPARTS

This Agreemént may be execufed in several counterparts, each of which shall be taken to be an
original, and all collectively but one instrument.

ARTICLE 25
SEVERABILITY

In the event that any provision in this Agreement is held fo be invalid by any court of competent
jurisdiction, the invalidity of any such provision shall in no way affect any other provision in this Agreement,
provided that the invalidity of any such provision does not materially prejudice either the County or Lessee in
their respective rights and obligations contained in the valid provisions of this Agreement.

ARTICLE 26
SURVIVAL OF OBLIGATIONS/
SUCCESSORS AND ASSIGNS BOUND

The obligations of Lessee under Asticle 10 shall survive the termination of this Agreement.
Additionally, any payment obligation and repair obligation that exists as of the termination or cancellation of this
Agreement arising prior to termination shall survive the termination of this Agreement,

All of the provisidns, covenants, and stipulations in this Agreement shall extend to and bind the
successors and assigns of the respective parties.

ARTICLE 27
ENTIRE AGREEMENT

This Agreement, together with any exhibits, contains and embodies the entire Agreement between the
County and the Lessee and supersedes and replaces any and all ptior agreements, understandings and
_ promises on the same subject, whether they are written or oral. :

ARTICLE 28
NO ASSIGNMENT

This Agreement may not be assigned, nor may any part of it be assigned, without the express written
consent of the County, which consent shall not be unreasonably withheld. Any assignment of this Agreement
shall not release Lessee from liability under this Agreement. Notwithstanding the foregoing, Lessee shall
specifically be permitted to assign ifs interests in the Agreement, and alf of its rights and duties hereunder, and
the leasehold estate created hereby, to a bonafide lending institution for security purposes as provided in
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Article 33 hereof,

ARTICLE 29
RIGHTS UPON EXPIRATION, TERMINATION OR CANCELLATION

Upon expiration of this Agreement or upon termination/cancellation of this Agreement, the Lessee shall
return possession of the Leased Premises, and all improvements to the Leased Premises, to the County in the
same condition in which it was delivered to Lessee, reasonable wear and tear excepted. It is expressly
acknowledged that Lessee makes no claim against any structures on the Leased Premises or any
improvements thereto, whether made by Lessee or not, except as expressly set forth in Article 13 of this
Agreement. '

ARTICLE 30
HOLDOVER POSSESSION OF PREMISES BY LESSEE

In the event that Lessee should hold over and remain in possession of the Leased Premises after the
expiration of this Agreement or termination for any cause, the holding over shall be deemed notto operate as a
renewal or extension of this Agreement and shall create a tenancy from month to month which may be
terminated at any time by the Airport Manager or Lessee, upon notice as required to end month fo month
tenancies,

ARTICLE 31
PARAGRAPH HEADINGS

All paragraph and subparagraph headings contained in this Agreement are for convenience in
reference only, and are not intended to define or limit the scope of any provision.

ARTICLE 32
NOTICES

Notices to the County or Lessee provided for in this Agreement shall be hand delivered or sent by
cettified mail, postage prepaid, addressed to:

County : Lessee

Airport Manager Quad/Air, LLC

Waukesha County Airport c/o Quad/Graphics, Inc.
2525 Aviation Drive NG1 W23044 Harry's Way
Waukesha, Wi 53188 ' Sussex, W1 53089

Attn: Nathan Ganfield

or o such other addresses as the parties may designate o each other in writing from time to time, and such
_notices shall be deemed to have been given when so sent.
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All payments shall be made payable to the Waukesha County Airport and sent to the attention of the
Airport Manager at the County's address stated above.

ARTICLE 33
LEASEHOLD MORTGAGES

1. Lessee shall have the right from time to time to mortgage, pledge, encumber, hypothecate or
assign as security the “Leasehold Estate” (as defined herein) to a bonafide lending institution without obtaining
the County's prior consent provided that written notice of such encumbrancefassignment is delivered to the
County within ten (10) days of the effective date of the grant of security. For purposes of this Agreement, the
term "Leasehold Estate” shall mean Lessee’s interest in this Agreement and the leasehold estate created
hereby, and shall exclude any and all interests of the County in the land and the Leased Premises. Nothing in
this paragraph shall be construed as permitting an assignment to an entity other than a bonafide lending
institution for security purposes, and this paragraph gives any lender who acquires such an inferests noright to
further assign this Agreement without full compliance with the assignment and consent provisions of Article 28

hereof,

2. [N NO EVENT SHALL THE COUNTY BE OBLIGATED TO SUBORDINATE ITS FEE
INTEREST IN THE LEASED PREMISES TO ANY LEASEHOLD MORTGAGE NOR SHALL ANY LEASEHOLD
MORTGAGE ATTACH TO THE FEE INTEREST IN THE LEASED PREMISES, ANY SUCH MORTGAGE
BEING LIMITED TO LESSEE'S LEASEHOLD ESTATE, LESSEE'S INTEREST IN ANY AND ALL
IMPROVEMENTS CONSTRUCTED BY OR ON BEHALF OF LESSEE AND LESSEE'S RIGHTS AND
INTERESTS IN AND UNDER THIS AGREEMENT. Any security interest that the County may have or acquire
in any leasehold improvement or other personal property of the Lessee shall be subordinate to any pre-existing
liens upon such propertyfinterests.

3. Whenever the County shall send Lessee any written notice related to this Agreement, the
County shall also send a duplicate copy of such written notice contemporaneously to each of Lessee's lenders
who hold a Leasehold Mortgage (hereafter "Lender”) of which the County has received written notice.

4, Upon any Lender's receipt of a notice of default or termination the Lender shalt have the right,
but not the obligation, to cure such default or avoid such termination on behalf of Lessee in the same manner
and within the same amount of time as permitted o the Lessee, and the County shall not have the right to
terminate this Agreement in the event that the Lender completes the cure within such time permitted. The
County agrees that it shall not terminate this Lease nor shall the Leasehold Estate be surrendered due to the
occurrence of any default so long as any Lender (i) notifies the County prior to expiration of the cure period that
it intends to foreclose its leasehold mortgage, and (i) pays all delinquent rent and other sums then due and
owing prior to the expiration of the cure period and continues to pay all rent and other sums thereafter coming
due under this Agreement and performs all other obligations of Lessee as and when the same are due
throughout the duration of the foreclosure proceedings.

5. Any sale, assignment or transfer of the Leasehold Estate to any Lender or its affiliate or a third
party in any foreclosure proceedings (or the assignment or transfer of this Agreement and the Leasehold
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Estate by Lessee in lieu of any such foreclosure) and, also, if fo any Lender or its affiliate, the subsequent sale,
assignment or fransfer to a third party, shall require the County’s consent, which consent shall not be
unreasonably withheld, conditioned or delayed. A purchaser, assignee or transferee pursuant to this
paragraph shalt acquire no greater rights than those set forth in this Agreement for Lessee.

6. A mortgage, pledge, encumbrance, hypothecation or assignment as allowed by this Article
shall be expressly made subject to all of the County's rights and privileges set forth in this Agreement.

ARTICLE 34
MEMORANDUM OF LEASE

Upon request of Lessee, the County and Lessee shall execute, and Lessee shall have the right to

record with the Office of the Register of Deeds of Waukesha Cotnty, a memorandum of this Lease in a form
prepared by Lessee and approved by the County, which approval shall not be unreasonably withheld.

INWITNESS WHEREOF, the parties have hereto have caused this Agreement to be executed by their

proper officers this ___ day of , 2015, but effective as of the 1st day of January, 2016.
Signed in the Presence of. _ WAUKESHA COUNTY:
By:
Signed in the Presence of: LESSEE:
By:
Name:
Title:

Quad/Air, LLC
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FISCAL

APPROVE HANGAR LEASE AGREEMENT WITH QUAD/AIR, LLC AT WAUKESHA
COUNTY CRITES FIELD

‘This ordinance approves a new agreement allowing Quad/Air, LLC (the lessee) to lease hangar
space at the Waukesha County Airport for five years (2016 through 2020), with the option for the
lessee to extend the agreement for two five-year periods.

The amount of space leased would remain the same as in the previous contract at 130,000 square
feet. For the first 18 months of the contract (through June 2017), the lease rate would also remain
the same at $8,029 per month or about $96,300 annually (about $0.74 per square foot). Beginning
in July 2017, the lease rate would increase to about $8,589 per month or $103,100 annually (about
$0.79 per square foot). Ifthe lessee chooses to extend the lease at the end of 2020, lease rates will
be adjusted annually for the Consumer Price Index. Lease revenues help reduce reliance on County
County tax levy for Airport operations.

Under this lease agreement, the lessee will continue to be responsible for maintaining the property
at their expense. One new provision requires the lessee to replace the roof at their expense, if
necessary; although there is a provision for the County to proportionally payback this expense if
the lease ends before the useful life of the new roof.

Lawrsncs W1 40
Lawrence M. Dahl
Accounting Services Manager

11720/2015
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AMEND 2015 AIRPORT BUDGET FOR ONE-TIME PAYMENT TO
WESNER DEVELOPMENT DBA SNOW PATROL

WHEREAS, Waukesha County negotiated a three year contract for airport snow removal
services with Wesner Development DBA Snow Patrol Inc, in 2014, and

WHEREAS, during the previous 2009-2014 contract with Wesner Development, services were
performed but the vendor did not invoice the airport for some events from the 2009 — 2014 snow

seasons, and

WHEREAS, airport staff verified that services were performed by Wesner Development on the
dates provided and in the amount being claimed, and

WHEREAS, the favorable expenditure variance resulting from the unexpended funds in 2009
through 2014 lapsed to Airport Fund Balance, and

WHEREAS, Waukesha County has reviewed these invoices and has negotiated a settlement of

© $102,000 with Wesner Development for payment of these services.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the 2015 Anrport Budget be amended by increasing $102,000 of Airport Fund Balance and
increasing Operating Expenses by $102,000 to make a one-time payment to Wesner
Develepment DBA Snow Patrol for services performed during the prior confract.

BE IT FURTHER ORDAINED that the director of the Department of Public Works is
authorized to execute the necessary documents to effectuate the settlement and payment after the
documents have been reviewed and approved by Corporation Counsel.

i 170-0-075 | Referred to: PW —FI
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FISCAL NOTE

AMEND 2015 AIRPORT BUDGET FOR ONE-TIME PAYMENT TO WESNER DEVELOPMENT
DBA SNOW PATROL

This ordinance amends the 2015 Airport budget to appropriate $102,000 of Airport Fund Balance to pay
for snow removal services that were performed, but not invoiced by the contracted provider (Wesner
Development DBA Snow Patrol, Inc.), in 2009 through 2014, During that period of time, underspending
the snow removal cost budget generated about $200,000 of Airport Fund Balance, which was largely due
to the snow removal confractor under-invoicing the County, and is available to pay for these prior-year

charges.

According to Department management the latest contract renewal with Wesner Development DBA Snow
Patrol, Inc., includes a provision requiring them to provide more timely reporting of snowfall activity.

Linda Witkowski
Budget Manager

11/19/2015
JE# 8330
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AMEND 2016-2020 CAPITAL PLAN FOR PROJECT #200606
CTH P, BARK RIVER BRIDGE

WHEREAS, the County owns and operates a system of county trunk highways (CTH) including
overlying bridges, and

WHEREAS, the County undertakes projects to improve or replace bridges when the str uctural
conditions warrant it, and

WHEREAS, the Bark River Bridge on CTH P mn the Village of Summit was constructed in 1932
has deteriorated and will require replacement of culverts and a dam spillway in addition to other
improvements to bring the structure up to current engineering standards, and

WIHEREAS, the County’s current 2016 — 2020 Capital Plan included a final year of funding of
$286,000 in 2016 for project # 200606 CTH P, Bark River Bridge with a total project '
appropriation of $860,000 of County funds, based on the best estimates prior to bidding, and

WHEREAS, recent bid proposals received have exceeded these estimates likely in recognition of
potential project complexities and an unusually high number of bridge structures in the
Wisconsin Department of Transportation’s 2016 construction program, and

WHEREAS, federal bridgé aid is capped at the current project level of $926,000 resulting in the
County being responsible for all additional project expenses, and

WHEREAS, it is-estimated that an additional $267,000 of County funds will be needed to
complete this project, resulting in a total project expenditure budget of $1,127,000, and

WHEREAS, project construction is expected to begin mid-year 2016 and may be compieted n
2017, resulting in the State billing the County into 2017, and

WHEREAS, if project construction is completed in 2016, administration will propose an
ordinance to the County Board to appropriate capital project fund balance in 2016, which will be
replenished in 2017, and

WHEREAS, County administration will make project adjustments to the overall proposed 2017
— 2021 plan, including cost reductions and scope changes for highway project(s) in the 2017 plan
year to offset the increase in this project.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the 2016 — 2020 Capital Plan be amended to increase planned expenditures in 2017 by -
$267,000 for project number 200606, County Trunk Highway P, Bark River Bridge.

i 170-0-076 | Referred to: EX — PW ~ FI
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Project Tifle: CTH P, Bark River Bridge Project #: 200608
Department: Public Works - Highways Project Type: |Bridge
Phase: Construction Road Name: |Sawyer Road
Budget Action: |C - $ Update . Manager: Allison Bussler, DPW Director
Date: November 17, 2015
CAPITAL BUDGET SUMMARY
Year 2007 2008 2008 2011 2015 2016 2017 Total
- |Project Phase Design RV Const. Const. Const. Const. Const.
Expenditure Budget ' $124,000 $110,000 $96,400 3$137,600 $106,000 $286,000 $267,000 $1,127,000
Revenue Budget $0 $0 30 30 30 $0 80 $0
Net County Cost $124,000 $110,000 $96,400 $137,600 $106,000 $286,000 $267,000 $1,127,000
COST DOCUMENTATION REVENUE
DOT Design Review $30,000
Design $144.000 Federal Bridge Aid $926,000
Land Acquisition $110,000
Construction $1,538,000
Construction Management $154,000
Contingency $77,000
Total Project Cost $2,053,000 Total Revenue $926,000
EXPENDITURE BUDGET $1,127,000 REVENUE BUDGET $0

Project Scope & Description

This project includes the replacement of an existing box culvert with a new culvert, dam spillway, and roadway
approaches. The roadway will remain a two-lane facility and will be constructed to current standards. - The project
includes bicycle/pedestrian accommeodations. The project includes land acquisition, as well as additional
temporary and permanent easements. The Village of Summit has assumed ownership of the dam spillway.
Waukesha County and Village of Summit have executed a project agreement. Per Federal Highway
Administration (FHWA) rules, the spiliway construction is ineligible for Federal Bridge funds; therefore, Waukesha
County will fund 100% of the spillway portion of the project. The project will receive an estimated $926,000 in
Federal Bridge Aid on the bridge portion of the project.

Increased funds for this project are needed because proposals received from contractors have exceeded the
engineers’ astimate, likely in recognition of the complex nature of the project and because of an unusually high

number of bridge structure projects in The Wisconsin Department of Transpartation's 2016 program.

Location
Village of Summit.

Analysis of Need

The existing bridge (B-87-959) is a two-cell box culvert that was constructed in 1932. The upsiream and
downstream ends of the culvert are severely deteriorated. The railing is deteriorating and is substandard design.
The structure has no approach guardrail. The roadway over the structure is narrow with minimal shoulders. The
structure sufficiency number is 44.7, which indicates that a structure replacement is warranted, and eligible for
federal funding as the sufficiency is below 50. There is a dam spillway constructed integrally with the box culvert
on the upstream side of the culvert,

Alternatives
s Reconsider in a future capital plan.
+ Reconstruct the existing bridge and roadway approaches to current WisDOT standards.

Ongoing Operating Costs Initial maintenance costs will be reduced.

Previous Action Approved as a new project in the 2006-2010 Plan. Approved with cost update in the 2007-
2011, 2008 - 2012 Plans. Approved as planned in the 2009-2013 and 2010-2014 Plans. Approved with cost
update in the 2011-15 Plan. Approved with cost update in the 2015-2019 and 2016-2020 capital plans.
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FISCAL NOTE

AMEND 2016-2020 CAPITAL PLAN FOR PROJECT #200606
CTH P, BARK RIVER BRIDGE

This ordinance modifies the 2016 — 2020 Capital Plan for project # 200606 CTH P, Bark River
Bridge to include additional project expenditures of $267,000 in the 2017 plan year. Recent bids
received for this project came in higher-than-budgeted and will require additional expenditure
authority for this project to move forward. However, additional project funding may not be needed
until 2017. Funds will need to be appropriated in the 2017 capital budget to implement the needed
additional expenditures. There is no County tax levy impact in 2016, but the proposed 2017 — 2021
Capital Plan will include the additional cost along with offsetting project adjustments to be
identified (e.g., cost reductions and scope changes) to other highway project(s) to result in no
additional levy impact as a result of this change.

Linda Witkowski

Budget Manager
11/19/2015
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SCHEDULING OF EVENING COUNTY BOARD COMMITTEE MEETINGS

WHEREAS, a request has been made to have county board committee meetings in the evenings,
and

WHEREAS, county board committee meetings in the evenings would accommodate some
schedules, and

WIHEREAS, evening meetings may encourage more public comment, transparency and
participation, and allow full-time employed citizens to run for office as they could attend late

afternoon and/or evening meetings, and
WHEREAS, evening meetings are currently allowed, and

WHEREAS, evening committee meetings would also impact possible attendance at other
municipal and school board functions held in the evenings, as well as committee appearances by
county staff from other departments, security screening costs, and committee budget review

schedules, and

WHEREAS, evening meetings for future boards could be addressed in part with committee
preference forms distributed to the elected county board members, that include committee
morning, afternoon, late afternoon, and evening time preferences, and

WHEREAS, committee date cycles need to stay relatively constant on the calendar, due to the
county business function monthly resolution and ordinance cycle, as well as board members and
others planning their schedules.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA
RESOLVES that committee chairs are strongly encouraged to schedule commititee meetings
during evening hours.

| Referred on: 11/24/15 | File Number: 170-R-008 | Referred to: EX







ACCEPT VIOLENCE AGAINST WOMEN ACT — SERVICES, TRAINING, OFFICERS
AND PROSECUTORS (STOP) GRANT FUNDING AND MODIFY THE
WAUKESHA COUNTY DISTRICT ATTORNEY’S 2015 BUDGET

WHEREAS, the State of Wisconsin Department of Justice (DOJ) has made Violence Against
Women Act — Services, Training, Officers, and Prosecutors (STOP) Grant funding available to
develop and strengthen effective prosecution sirategies to combat violent crimes against women,
and

WHEREAS, the DOJ has awarded the Grant to the District Attorney’s Office to fund a special
prosecutor to prosecute cases of violence against women and to train local law enforcement and
prosecutors in best practice protocols, and

WHEREAS, the District Attorney received an official Notification of Grant Award in the amount
of $115,000 to fund the special prosecutor for the first funding period from October 1, 2015
through Septembel 30, 2016, with an extension for two additional funding periods assured as
fong as grant requirements are met, and

WHEREAS, the District Attorney’s 2015 Adopted Budget does not include appropriations or
revenues for the project.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County District Attorney be authorized to accept the State of Wisconsin
Department of Justice Violence Against Women Act — STOP Grant to fund the special
prosecutor.

BE IT FURTHER ORDAINED that the District Attorney’s 2015 Budget be modified by
increasing Intergovernmental revenues and Operating expenditure appropriations by $15,500 to
fund payments and other costs for the special prosecutor.

| Referred on: 11/24/15 | File Number: 170-0-077 | Referred to: TU—FI




FISCAL NOTE

ACCEPT VIOLENCE AGAINST WOMEN ACT — SERVICES, TRAINING, OFFICERS AND
PROSECUTORS (STOP) GRANT FUNDING AND MODIFY THE WAUKESHA COUNTY
DISTRICT ATTORNEY’S 2015 BUDGET

This ordinance authorizes the District Attorney to accept a Violence Against Women Act
(VAWA) — Services, Training, Officers, and Prosecutors (STOP) Grant funding award to fund a
special prosecutor for the prosecution of cases involving violence against women.

An annual grant of $115,000 was awarded for October 1, 2015 through September 30, 2016,
which is the first of three funding periods. The department indicates that funding for the next
two funding periods is guaranteed, as long as State and Federal reporting requirements are met.

This ordinance also modifies the District Attorney’s 2015 Budget for a prorated amount of
$15,500. Intergovernmental revenues will be increased to reflect the grant revenue. Operating
expenditure appropriations will also increase as follows:

e  $10,337 for 5 weeks of a prosecutor costs, contracted with the State of Wisconsin

s $3,802 for office supplies
o $1,361 for travel/training

This ordinance has no direct fmpact on the 2015 tax levy.

The full funding amount of $115,000 is included in the County Executive’s 2016 Budget for the
District Attorney, which represents the remainder of the first (2015-2016) funding period and a
portion of the second (2016-2017) funding period. The program will be discontinued if funding
does not continue in subsequent funding periods.

Fihdlar (Dpitrivaes

Linda G. Witkowski
Budget Manager
11/18/2015

CLD
JE 2015-00009813
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AUTHORIZE THE WAUKESHA COUNTY SHERIFIF’S DEPARTMENT TO CONTRACT
WITH THE TOWN OF DELAFIELD TO PROVIDE POLICE PATROL SERVICES

WHEREAS, the Waukesha County Sheriff’s Department has provided municipal patrol coverage
to the Town of Delafield since 1991, and ‘

WHEREAS, Sheriff’s Department was requested to provide one shift of municipal patrol, two
days a week which is an increase from the 2015 level of one shifi, one day a week, and

WHEREAS, the Town Board of the Town of Delafield and the Waukesha County Sheriff’s
Department have arrived at a contractual agreement for the Sheriff’s Department to provide this
level of police patrol services to the Town of Delafield, and

WHEREAS, the length of the proposed contract is one year with the option to extend the
contract by four one-year extensions, and

WHEREAS, the proposed contract is a full cost recovery contract with a 2016 cost of $54,971 of
which $27,257 was included in the 2016 Adopted Budget, and

WHEREAS, the proposed confract costs are adjusted annually to reflect the adopted budget.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the contract for service on file with the Waukesha County Sheriff’s Department to provide
police patrol services to the Town of Delafield, beginning January I, 2016 and ending December
31, 2016, is hereby approved and the Waukesha County Sheriff is authorized to execute the

contract and subsequent extensions provided for in the contract.

| Referred on: 11/24/15 | File Number: 170-0-078 | Referred to: JU —FI




FISCAL NOTE

AUTHORIZE THE WAUKESHA COUNTY SHERIFF'S DEPARTMENT TO CONTRACT WITH THE
TOWN OF DELAFIELD TO PROVIDE POLICE PATROL SERVICES

This ordinance authorizes the Waukesha County Sheriff's Department to continue to provide police services
to the Town of Delafield. The Sheriff's Department has provided municipal patrol coverage to the Town
since 1991 and plans to continue to do so by entering into another contract agreement beginning in 2016,
The contract will require the County to provide patrol coverage and necessary equipment for one shift two
days per week. In addition, the contract allows for separate charges for all overtime costs incurred from
policing functions, including overtime related to court appearances in connection with the prosecution of
municipal ordinance violations. ' '

The Town of Delafield will pay the County for the base service level in monthly instaliments based on the
annual budgetfed costs of supplying contract police services (with actual overtime charges reimbursed
quarterly). Proportional charges for indirect costs are also included in the contract amount. Therefore, all
costs are fully covered by the Town. Charges will be adjusted annually to reflect the adopted budget. The
contract term will be from January 1, 20186 through December 31, 2016 with the option to extend the contract
by four one-year extensions. Based on the Sherifi's Department’s full cost recovery contract methodology,
the Town of Delafield will be expected to pay an estimated $54,971 in fiscal year 20186,

The 2016 Sheriff's Department Budget includes $27,257 of revenue to provide one shift one day a week of
dedicated patrol service to the Town of Delafield in 2016. However, the Town has requested an increase
in their service to one shift two days a week of dedicated patrol service (up from one shift one day a week).
The Sheriff's Department is not requesting a budget modification to accommodate the additional day of
dedicated patrol coverage because the request can be absorbed with existing staff and patrol contract

schedules.

There is na change in budgeted tax levy for 2018.

Linda G. Witkowsld

Budget Manager
11/18/2015

| Referred on: 11/24/15 | File Number: 170-0-078 | Referred to: JU—FI
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APPROVE 2016 SALARIES FOR SEASONAL AND TEMPORARY CLASSIFICATIONS

WHEREAS, seasonal and temporary employees are vital components of the County workforce
which enables the County to deliver quality and cost efficient programs and services, and

WHEREAS, the ability to recruit and retain qualified employees year after year is critical in
delivering our programs and services, and

WHEREAS, the County has not increased the seasonal and temporary salary ranges since 2014.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
the changes in rates of pay for seasonal and temporary job classifications outlined in the attached
table be approved effective 12/26/2015. '

| Referred on: 11/24/15 | File Number: 170-0-079 | Referred to: HR —FI
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FISCAL NOTE

APPROVE 2016 SALARIES FOR SEASONAL AND TEMPORARY CLASSIFICATIONS

This ordinance approves new wage schedules for nineteen (19) seasonal and temporary
classifications effective December 26, 2015. The 2016 estimated County-wide impact of the
changes (including benefit costs) is approximately $37,000, or about a 1.4% increase. Parks
Enterprise Funds accounted for about $8,500 of the impact for an increase of about 1.5%. All
other funds accounted for about $25,500 of the impact for an increase of 1.33%.

The impact of these changes was been included in the 2016 Adopted Budget. |

a—/s T
Lawrence M. Dahl
Accounting Services Manager

| Referred on: 11/24/15 | File Number: 170-0-079 | Referred to: HR —FI
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APPROVE 2016 SALARY AND BENEFIT MODIFICATIONS
FOR NON-REPRESENTED EMPLOYEES

WHEREAS, it is necessary to maintain competitive salary and benefits systems and structures to
attract and retain a qualified work force, and

WHEREAS, it is appropriate to adjust the salary ranges to reflect the changes in the labor
market, and

WHEREAS, the County compensation philosophy is to continue to reassign job classifications
from the step plan salary structure to the pay for performance open salary ranges, and

WHEREAS, the cost of health and dental insurance continues to increase and is a major budget
driver which therefore requires the County to evaluate and recommend plan design changes, and

WHEREAS, it is appropriate to review and modify compensation policies to retain and properly
compensate temporary employees who are critical to supplement the regular County workforce,
and,

WHEREAS, modifying the compensation policy for Psychiatrists and On-call Psychiatric
Technicians for weekends and holidays will enable the County to comply with statutory
obligations, to retain and maintain staffing levels at the mental health center, and to provide
services at a lower cost, and

WHERFEAS, the County has provided for the fiscal impact of this ordinance in the County
budget for 2016.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA
ORDAINS, that effective December 26, 2015 a salary range adjustment of one and two-tenths
percent (1.2%) will be applied to the non-represented 2015 salary ranges.

BE IT FURTHER ORDAINED that effective January 1, 2016, the following modifications are
made to the health and dental insurance plans:

Section 1.

A. Choice Plus Health Insurance Plan

Deductibles In-Network Single Plan:  Increase from $400 to $500
Family Plan: Increase from $1,200 to $1,500

Out-of-Network Single Plan: Increase from $800 to $1,000
Family Plan: Increase from $2,400 to $3,000

Out-of-Pocket Maximum In-Network Single Plan:  Increase from $1,200 to $1,500
' ' Family Plan: Increase from $3,200 to $3,500

| Referred on: 11/24/15 | File Number: 170-0-080 | Referred to: HR - FI
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Out-of-Network  Single Plan: Increase from $2,400 to $3,000
Family Plan: Increase from $6,400 to $7,000

B. HSA Health Insurance Plan

Deductibles In—Netwérk Single Plan: Increase from $1,750 to $1,900
Family Plan: Increase from $3,500 to $3,800

Out-of-Network Single Plan; Increase from $3,500 to $3,800
Family Plan: Increase from $7,000 to $7,600

Out-of-Pocket Maximum  In-Network Single Plan:  Increase from $1,000 to $1,150
Family Plan: Increase from $2,000 to $2,300

Out-of-Network Single Plan: Increase from $2,000 to $2,300
Family Plan: Increase from $4,000 to $4,600

BE IT FURTHER ORDAINED that effective January 1, 2016, the following salary policy be
established:

Section II.

A. Establish a policy in which temporary employees assigned to classifications in the Open
Salary structure will be eligible for a base salary increase if they achieve a performance rating of
Commendable or Exceptional. Prior to granting the base increase the performance evaluation
and justification must be submitted to Human Resources for approval. Human Resources will
also consider such factors as the length of employment, hours worked and the period of time
since the prior increase. '

B. Establish a policy in which employees in the Open Salary System will be eligible for a salary
adjustment or base increase during the calendar year on an exception basis. In order for the
salary adjustment or base increase to be granted one or more of the following criteria must be
met and is subject to the review and approval of Human Resources prior to the awarding of the
increase.

1. The employee must achieve an Exceptional performance rating as evidenced by a
detailed performance evaluation and justification.

2. The need to retain an employee critical to department operations.
3. The need to maintain internal equity with others in the same classification.

C. Establish a policy which authorizes the additional compensation to the Clinical Director,
Chief Psychiatrist, and other regular full time or regular part time Psychiatrists who are assigned
and work on weekends and holidays in order for the County to meet our regulatory obligations to
conduct inpatient admission assessments. The individual will be compensated $650 per day
when assigned and performs these duties.

| Referred on; 11/24/ 15 | File Number: 170-0-080 | Referred to: HR —FI -
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D. Establish a policy that temporary, on-call Psychiatric Technicians will be compensated at

time and one-half (x1%%) their regular rate of pay when working on a holiday.

BE’ IT FURTHER ORDAINED that effective December 26, 2015, the following classifications
be moved from the Step Salary Ranges to the pay for performance Open Salary Ranges:

Section IIL.

Classification

Environmental Health Specialist
Conservation Specialist
Engineering Technician
Humane Animal O'fﬁcer
Recycling Specialist

ADRC Specialist

Financial Analyst

Landscape Architect

Land Use Specialist
Maintenance Méchanic 111
Park Naturalist

Risk Management Analyst
Land Info Mapping Technician
Human Resources Analyst
Senior ADRC Specialist
Conservation Biologist’
Programs and Projects Analyst
Senior Engineering Technician

. Sr. Risk Management Analyst

Senior Buyer

Electrician

Senior Conservation Specialist
Senior Land Use Specialist

Architectural Services Technician

Current 2015 New 2015
Step Range Annual Salary  Open Range Annual Salary
S-07  $34,611 - $45,677 0-02 $35,464 - $46,904
S-11  $42,099 - $55,536 0-06 $43,098 - $57,013
S-11 $42,099 - $55,536 0-06 $43,008 - $57,013
S-11 $42,099 - $55,536 0-06 $43,098 - $57,013
S-11  $42,099 - $55,536 0-06 $43,098 - $57,013
S-12 $44,179 - $58,323 ~ 0-07 $45,261 - $59,842
S-12 $44,179 - $58,323 0-07 $45,261 - $59,842
S-12 $44,179 - $58,323 O-07 $45,261 - $59,842
S-12 $44,179 - $58,323 0-07 $45,261 - $59,842
S-12 $44,179 - $58,323 O0-07 $45,261 - $59,842
S-12 $44,179 - $58,323 0-07 $45,261 - $59,842
S-12  $44,179 - $58,323 0-07 $45,261 - $59,842
S-13 $46,405 - $61,214 0-08 $47,507 - $62,858
S-14  $48,714 - $64,293 0-09 $49,899 - $65,998
S-14  $48,714 - $64,293 0-09 $49,899 - $65,998
S-15  $51,168 - $67,496 0-10 $52,395 - $69,285
S-15 $51,168 - $67,496 0-10 $52,395 - $69,285
S-15  $51,168 - $67,496 0-10 $52,395 - $69,285
S-15  $51,168 - $67,496 0-10 $52,395 - $69,285
S-16  $53,726 - $70,886 O-11 $55,016 - $72,758
S-16 - $53,726 - $70,886 0-11 $55,016 - $72,758
S-17  $56,410 - $74,422 0-12 $57,762 - $76,398
S-17  $56,410 - $74,422 0-12 $57,762 - $76,398
S-18  $59,238 - $78,146 $60,674 - $80,205

0O-13
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FISCAL NOTE

APPROVE 2016 SALARY AND BENEFIT MODIFICATIONS FOR NON-
REPRESENTED EMPLOYEES

Sections of the Ordinance with fiscal implications include the following:

Salarvy Rangse Adjustment {SRA)

This ordinance authorizes a 1.2% Salary Range Adjustment increase for all non-represented
County employees, effective December 26, 2015, This would include all employees except
elected officials, certain temporary and seasonal categories covered by a separate ordinance and
those represented by the Wisconsin Professional Police Association.

The fiscal impact of the SRA increase net of benefit changes is illustrated below:

2015 Wages | 2016 SRA | 2016 Wages
& Benefits | Changes & Benefits %
Base
Salaries $69,641,690 $835,700 1 $70,477,390 | 1.20%
Retirement $4,645,816 $55,750 $4,701,566 | 1.20%
Social Security $5,327,590 $63,930 $5,391,520 | 1:20%
Total $79,615,096 $955,380 | $80,570,476 | 1.20%
Pension Rate Changes * -$139,803 -$139,803
Health Plan Changes -$481,900 -$481,900
Total Net of Changes $79,615,096 1 $333,670 | $79,948,773 | 0.42%

s The required County contribution to the Wisconsin Retirement System (WRS) will decline from 6.8% in
2015 to 6.6% in 2016 for general category employees, and from 9.63% to 9.4% for protectwe category
employees.

Health Plan Changes

This ordinance authorizes various increases in employee-paid deductibles and out-of-pocket
maximums for the Choice Plus and H.S.A. health insurance plans. Based on current enrollments
in the plans, the annual savings to the County resulting from those changes is estimated at
$481,900.

Salary Policy Changes
The ordinance enacts four salary policy changes for 2016:

A. Temporary employees assigned to an Open Structure classification will be eligible for a
base salary increase if they achieve a performance rating of Commendable or
Exceptional. The impact of this change will vary by temporary staffing levels and
individual performanece, and is estimated to be minimal.

B. Open Salary Structure employees will be eligible for a salary adjustment or base increase
in cases of exceptional performance, the need to retain a critical employee or to maintain
infernal equity among employees in the same classifieation. The impact is estimated to be
minimal due to the infrequency of such changes.

| Referred on: 11/24/15 | File Number: 170-0-080 | Referred to: HR —FI




C. The Clinical Director, Chief Psychiatrist or Psychiatrists assigned to work on weekends
or holidays to conduct inpatient admission assessments will be eligible for compensation
of $650 per day. The impact of this change is estimated to be a savings due to the
elimination of the need to employ contracted or agency doctors at mgmﬁcanﬁy higher
rates. The total savings will depend on the number of occurrences.

D. Temporary, on-call Psychiafric Technicians will be compensated at time and one-half of
regular pay when working on a holiday. This is estimated to be cost neutral as the current
practice is to require regular staff to work additional shifts to cover holiday hours at time
and one half.

Reassiecnment of Certain Classifications from Step Salary Ranges to Open Salary Ranges
The ordinance lists twenty-four (24) positions to be moved from Step to Open Salary Ranges.
Since affected employees will be moved into the Open Range at the level of their current Step
Range compensation, there will be no initial cost impact. Over time there should be a savings
due to the slower pace of movement within the Open Range.

The annual net impact of all the provisions of the ordinance is estimated at $333,670. The 2016
Adopted Budget included sufficient funding for these changes.

Lawrence M, Dahl
Accounting Services Manager

| Referred on: 11/24/15 | File Number: 170-0-080 | Referred to: HR — FI
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