ENROLLED ORDINANCE 169-3

AMEND THE DISTRICT ZONING MAP OF THE TOWN OF MERTON ZONING CODE
BY REZONING CERTAIN LANDS LOCATED IN PART OF THE NE % OF SECTION 19,
T8N, R18E, TOWN OF MERTON, WAUKESHA COUNTY, WISCONSIN, FROM THE R-1

RESIDENTIAL DISTRICT TO THE B-2 LOCAL BUSINESS DISTRICT (ZT-1779)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Merton Town Board on March 10, 2014, and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 60.61, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the District Zoning Map for the Town of Merton Zoning Code, adopted by the Town of
Merton on October 23, 2007, is hereby amended to rezone from the R-1 Residential District to
the B-2 Local Business District, certain lands located in part of the NE ¥4 of Section 19, T8N,
R18E, Town of Merton, Waukesha County, Wisconsin, and more specifically described in the
“Staff Report and Recommendation” and map on file in the office of the Waukesha County
Department of Parks and Land Use and made a part of this Ordinance by reference ZT-1779, is
hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Merton.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.
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The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date: 5/%7&//4 : WM

Khthleen Novack, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is }Rg{eby

Approved: “' {
Vetoed: ‘
Date: {9” Lo 1 ,

Daniel P. Vrakas, County Executive
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COMMISSION ACTION

The Waukesha County Park and Planning Commission, after giving consideration to the subject
matier of the Ordinance to amend the Town of Merton Zoning Code, heteby recommends approval
of ZT-1779 (Town of Merton Board/Timothy Fleming) in accordance with the atfached “Staff
Report and Recommendation”.

PARK AND PLANNING COMMISSION - April 17,2014
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

ZONING MAP AMENDMENT
DATE: April 17,2014
FILE NO.: £T-1 775
TAX KEY NO.: . MRTT 0361.995 and MRTT 0361.996
PETITIONER: Town of Merton Board |

W314 N7624 S'T.H. 83
North Lake, WI 53064-0128

OWNERS: 'I‘imoth.y M. Fleming
W334 N6956 Stone Bank Road
Qconomowoc, W1 53066

Timothy M. Fleming and
Susan L. Simons

W334 N6966 Stone Bank Road
Oconomowoc, WI 53066

LOCATION:
Part of the NE 4 of Section 19, T8N, R18E, Town of Merton. More specifically, the properties are located
at W334 N6966 Stone Bank Road and W334 N6956 Stone Bank Road.

PRESENT ZONING CLASSIFICATION:
R-1 Residential District,

PRESENT LAND USE:
Commercial and residential,

PROPOSED ZONING:
B-2 Local Business Distrief.

PROPOSED LLAND USE;
Commercial and residential,

PUBLIC HEARING DATY:
March 5, 2014,

PUBLIC REACTION:
None.

TOWN PLAN COMMISSION AND TOWN BOARD ACTION:
On Marceh 5, 2014, the Town Plan Commission recommended approval of the request, On March 10,
2014, the Town Board approved the rezoning request,
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ZT-1779 (Timothy Fleming and Susan Simons) Page 2

COMPLIANCE WITH THE WAUKESHA COUNTY DEVELOPMENT PLAN AND THE TOWN
OF MERTON LAND USE PLAN:

The properties were the subject of a 2014 Town and County Plan amendment, which amended the plan
designation to the Commercial and Office Park category. The proposal to rezone the properties to a
business district would be compatible with the plans,

OTHER CONSIDERATIONS:

The Town is requesting that the two developed subject properties (0.5 acres and 0.4 acres, respectively) be
rezoned to the B-2 Local Business District under the Town of Merton Zoning Code. There is no County
Shoreland jurisdiction on the lands, The properties were recently placed in the Commercial and Office
Park plan category. The proposed B-2 designation would match the zoning of similar parcels immediately
to the south and west. The subject lands are located immediately south of a church and opposite a
commetcial use on Stone Bank Road. There are residential uses to the south and east along Reynolds
Diive. The properties ate located in a commercial and mixed use setting along Stone Bank Road and
C.T.H. “K”. The small downtown/hamlet area is known as Stone Bank.

The southerly parce] that is subject of the request contains a residence and a fire and police supply
company, known as Fleming’s Fire One, which operates out of a large outbuilding on the site. The
company sells items such as fire extinguishers and police caution tape, The northerly parcel contains a
residence. The Town Planner indicatés that she believes that a small portion of the commercial building
encroaches on the northerly parcel and that is part of the reason that the north properly was included in the
request. The Town’s B-2 District permits both small business uses and residential use, so the two existing
residences would remain permitted uses with the proposed B-2 designation. The subject properties better
match the parcel size and open space requirements of the B-2 district than the existing R-1 District
designation. The B-2 District is also more permissive refative to floor area ratio, therefore, the existing
buildings will become more conforming relative to these types of dimensional zoning parameters. There
are no natural resources on the site,

STAFF RECOMMENDATION:

It is the opinion of the Planning and Zoning Division Staff that this request be approved. The rezoning of
the property is consistent with fand use plan recommendations and will allow for both business and
residential use of the property to continue into the future, which is consistent with the mix of uses within

the neighborhood.

Respectfully submitted,

Jason Fruth
Planning and Zoning Manager

Attachments: Map, Town Ordinance

NAPREANDLUPlanning and Zonlng\Rezones\Staff Reports\L 779 Fleming_Simons mif.doc
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ZONING AMENDMENT

PART OF THE SW 1/4 & NE 1/4 OF SECTION 19

TOWN OF MERTON
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ORDINANCE NO,

AN ORDINANCE TO AMEND THE BOUNDARIES OF THE B-2 LOCAL
BUSINESS DISTRICT AS SHOWN ON THE DISTRICT MAP, TOWN OF
MERTON WAUKESHA COUNTY, WISCONSIN
(TIMOTHY FLEMING PROPERTY)

The Town Board of Supervisors of the Town of Merton, Waukesha County,
Wisconsin, do ordain as follows:

SECTION 1. The District Zoning Map of the Town of Merton, Wisconsin, dated
April 9, 1974, as revised, and notations and references thereon, is hereby amended to
transfer the following described lands from R-1 Residential District to B-2 Local Business
District:

SEE ATTACHED PROPERTY DESCRIPTION

SECTION 2. EFFECTIVE DATE. This ordinance shall take effect upon passage,
posting and publication as required by law, and the final effective date being the date
of Waukesha County Board approval.

DATED:. Mt (o, 2014 MERTm (
(:gtwg ~ Alperana

“Richard Morri§jChalrman

Ly
Susag J. OmaMEerk

Date Adopted:___3—/o- i
Date Published:___ 3 2o - 14
Effective Date; 5 30~ /4

Referred on: 05/08/14 File Number: 169-0-002 Referred to: LU




.

"PIMOTHY FLEMING PROPERTY

]

& part or parcel of land in Section Number Nindteen
(19) in Township Number Elght (8) North, of Range Wo.
Eighteen (18) East, to-witt .

CGommeneding at a point distant North from the center
of said section, fifteen (1%) chaina, fifty-six (56)
links, and in the caenter of the highway running
North and South through said aestion; thence East
thirteen (13) rods; thence North five (5) vods}
thenee West thivteen {13) rods;. thence Soubh five

3 [raits

(5) rods to the place of baginning.

T4

That certald pefce or pavcel of Lénd Iying end baing fn the South Wost 174 of the Nortl -
Bast 174 of Section 19, Township B Nupth, Bangs 1B £ast, heunded gud dencribed as follovsy :
Cocencing a4 the Southeast cormer of the land ovned by the Norvegtan Lubherau Congregi-
tion, thenas East ac pight anglas Lo the Eaot line of sald Congragaticn's Lamd 67 Feet 10

- loches to A polntsy thenga North at viglit angle 9 vody and IZ Peer to a Point gis the tartly
Hna of Iand ownad by the Grantor, themaa Wesy st tight anglas along the Horkh 1line of

sald Grantpr's lapd 67 faqe 10 fnches. to a polut, which yolat 19 tha Hertheast coruer of
the land daedid by the 3tonebank Cresmery Cozpany ta Ad

Lt 3.5I:-!:‘E,ﬁ.-(-‘ﬁg&nﬁ*’lindﬁfmﬁéﬁ‘f‘n‘ﬁ!‘%‘?"ﬂl e:lirannary:l s stk sTand
£ A e R e s e 2k} \f‘r’.‘h £ F % .-r,- = e mm&;‘g-l WTE oy
{ﬁj_fhﬁ:}'f,?mﬁ,?gr ! aﬂﬁ,ﬁ‘?}.‘gfﬂﬂi B ;,w&""gm A&l eatitos -??"l%’%#?ﬂ% Bt b oiT

T = i_‘j -
'\f.'fu'\'-' et b L ,., A —!.;,¢ i: £ T e i ..g of. i.{ g iauks a-Ggqu
:.‘ﬂeﬂgﬂ%&éﬁ&&é&-‘ qyﬁmﬁ%;“ i S s
1 batag e et e 1AL R AR B R Sl Sab i TOE TR Mot o6 Yerbonst
fha ;;}dfcgvn=¥f!&*§?§§%3§§5§ﬁg«i E "asibﬁ '“%"‘"%ﬁiﬁ% ‘.{g@leﬁi'dc.aﬂ.ﬂhﬁd: i
, fellougy- CommanpingaasiaiReing s lokiehe 2o fEhyshighinay ool thid pigreh. ahd Sodtn. 3
/4 Seardod ldactatd m"’g"".‘}}?‘f““f"F*’&“ﬁ&w&%&%&gﬁ—ﬁlﬁﬁ%ﬁg by ’:‘1!':": 3

" Savah Mason and farderly ownad by ‘Thowas Bulmie: thimge Fast-aleag -the: Sauth 1ing nf madd;

. tand of lra,Saval- Hawon, 10 vods, whenge Soth; e dic Yielict th snid 1/4 sectich Line
& Fadin, thapce ¥eat L0 rudd fo a-puing o nd.g;w’b ucc‘ﬁ%i: tine 4 rudi’South from the --fn°
- plagg of beginningi thionce Horth on aatd 1/4 weation- Line 4 vodd ta the'place of | i

beginnlng. . - Lot : - : o

Referred on: 05/08/14 File Number: 169-0-002 Referred to: LU 7




EXHIBIT A-1

HASH-MARKED AREA DENOTES PARCEL FOR LAND

*USE CHANGE
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WAUKESHA COUNTY BOARD OF SUPERVISORS

v

DATE-@5/27/14 © - e o= (ORD) NUMBER-1690002

1 R, KOLB........c... AYE 2 D. Zimmermann..... AYE
3 R. MORRIS......... AYE 4 J. BATZKCG......... AYE
5 J, BRANDTJEN...... AYE 6 J. WALZ. .......0v.. AYE
7 J. GRANT.......... AYE 8 E. HIGHUM......... AYE
9 J. HEINRICH....... AYE - 1@ D. SWAN........... AYE
11 €. HOWARD......... AYE 12 P, WOLFF.......... AYE
13 P. DECKER......... AYE 14 C. PETTIS......... AYE
15 W, KOLB........... AYFE 16 M. CROWLEY........ AYE
17 D. PAULSON........ AYE - 18 L. NELSON......... AYE
19 K, CUMMINGS....... AYE 2@ T. SCHELLINGER....AYE
21 W. ZABOROWSKI.... . AYE -~ - .- i o0 22 Py JASKE. oo o v v AYE
23 K. HAMMITT........ AYE 24 5. WHITTOW........ AYE
25 G. YERKE..‘ ........ AYE

TCTAL AYES-25 TOTAL NAYS-0Q0

CARRIED DEFEATED

UNANIMOU;&(, TOTAL VOTES-25
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