ATA Document A201™ -
2007

General Conditions of the Contract for Const?ﬁ%ztionj "
: i i

H

|
|

H
i
H
:

H
. ADDTTIONS “AND DELETIONS ™
Editlng Tempiate The; author of this document

CAUTION: Take care not to remove or otherwise edit has; added information

needed. for.its ~completion. .

the FillPoint areas when making custom edits to this The _author.may.also.have....
revised the text of the
document. original AIA standard form..

‘An~Additions and Deletions }
Report that-notes added™
e information-as well as
Exhibit A revigions to the standard
AS MODIFIED BY OWNER Form tont 15 availdple from
the author and-shopld bew.
reviewed. Tk

for the following PROJECT: . . {
, This document has important:
(Nante and location or address) . _ . legal consequences. o

Consultation with an ;
ATEOTrney i TRACOUY agewith
Fespact toTity “eonpleticn
or medification.

THE OWNER:
i
-
b
TABLE OF ARTICLES
1 GENERAL PROVISIONS :
2 OWNER o
K] CONTRACTOR
4 ARCHITECT ELECTRONIC COPYING of any
portion of this AIA® Document
5 SUBCONTRACTORS to another electronic file is

prohibited and constitutes a
violation of copyright laws

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS as set forth in the footer of

this document.

7 CHANGES IN THE WORK

AIA Document A201™ - 2007, Copyright & 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1957 and 2807 by The
American Institute of Architects. All rights rasarved, WARNING: This AIA® Documaent 1s protected by U.5. Copyright Law and Intarnational
Treaties. Unauthorized reproduction or distributica of this AIA* Document, or any portien of it, may result in sevare civil and eriminal
penalties, and will be prosecuted to the maximum extent possible under the law.

This document is not an original AIA* Contract Document, but a template produced by AIR' Contract Documents software for producing &
custonized document.



10
11
12
13
14

15

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS :

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT :

CLAIMS AND DISPUTES

ATA Document AZOI® — 2007, Copyright @ 1911,

1918, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1576, 1987, 1897 and 2007 by The

Armerican Institute of Architects. All rights raserved. WARNING: This AIA* Document is protected by U.S. Copyright Law and International

Treaties. Unauthorized reproducticn or distrivution of this AIA®

Document, or any porticn of it, may result in severa ciwvil and ariminal

penalties, and will be prosecuted to the maximum extent possible under the law.
This docurent is not an original AIA® Contract Cocument, but a tenplate produced by AIA® Contract Docunments software for producing a

custonized docurent.



INDEX Architect’s Additional Services and Expenses

(Numbers and Topics in Bold are Section Headings) 2.4.1,11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,4.2,3.74,15.2, 94.1,95

Acceptance of Nonconforming Work Architect’s Approvals : B— i
9.6.6,9.9.3, 12.3 2.4.1,3.1.3,3.5.1,3.10.2, 427% Lo
Acceptance of Work Architect’s Authority to Rejgct Work [ |
9.6.6,9.8.2,9.93,9.10.1,9.10.3,12.3 3.5.1,42.6,12.1.2,122.1 ¢ {
Access to Work Architect’s Copyright b b EoE :
3.16,6.2.1, 12.1 1.1.7, 1.5 E e i

Accident Prevention Architect’s Decisions £

10 3.7.4,4.2.6,4.2.7, 421142124213 4214,

Acts and Omissions 6.3.1,7.3.7,7.39, 8.1.3, $.31,9.2.1,94.1,9.5,9.84,
3.2,3.3.2,3.12.8,3.18,4.2.3,83.1, 9.5.1, 10.2.5, 9.9.1,13.52,152,153 : -
10.2.8, 13.4.2, 13.7.1, 14.1, 152 Architect’s Inspections |

Addenda 3.7.4,42.2,429,942, 983, 992 9.10.1, 135
1.1.1, 3.1 Architect’s Instructions
Additional Costs, Claims for 32.4,33.1,426,42.7,1352 " e 1T
3.7.4,3.7.5,6.1.1,73.7.5, 103, 15.1.4 Architect’s Interpretations ¢ E
Additional Inspections and Testing 4.2,11,4.2.12 = ) En
9.4.2,9.83,12.2.1,13.5 Architect’s Project Representatwe ' S
Additional Insured 42,10

11.1.4 Architect’s Relationship with Contractor

Additional Time, Claims for 1.1.2,1.5,3.1.3,3.22,32.3,324,33. 1,3.4.2,3.5.1,
3.2.4,3.74,3.7.5,3.102,83.2,1515 3.7.4,3.7.5,3.92,3.93,3.10,3.11,3.12,3.16,3.18,
Administration of the Contract 4.1.2,4.1.3,42,52,622,7,83.1,92,93, 94,95, i
3.1.3,4.2,94,95 9.7, 98 9.9,102.6,10.3, 11.3.7,.12,13.4.2, 135,
Advertisement or Invitation to Bid 15.2

1.1.1 Architect’s Relationship with Subcontractors

Aesthetic Effect 1.12,4.2.3,424,4240, 963 9641137

4213 Architect’s Representations | L
Allowances 9.4.2,9.5.1,9.10.1 a

3.8,7.3.8 Architect’s Site Visits Pl B s
All-risk Insurance 3.7.4,4.22,429,942,9.51,992,9101,71357
11.3.1, 1L3.1.1 Asbestos SR -
Applications for Payment 10.3.1 !
42.5,739,92,93,94,95.1,96.3,9.7.1,9.10, Attorneys’ Fees

11.1.3 3.18.1,9.10.2,10.3.3

Approvals Award of Separate Contracts

2.1.1,2.2.2,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10, 6.1.1,6.1.2
42.7,93.2,13.5.1 Award of Subcontracts and Other Contracts for o
Arbitration Portions of the Work S
8.3.1,11.3.10, 13.1.1, 15.3.2, 154 5.2 o -
ARCHITECT Basic Definitions Y
4 i1

Architect, Definition of Bidding Requirements 3

4,1.1 1.1.1,5.2.1, 11.4.]

Architect, Extent of Authority Binding Dispute Resohution’ i
2.4.1,3.12.7,4.1,42,52,63.1,7.12,73.7,74, 9.7.1,11.3.9,11.3.10, 13.L.1, 15.2.5,15.2.6.1,153.1,
9219319495963989i019103121 1532, 154.1 !

12.2.1,13.5.1,13.52, 1422, 142.4,15.13, 15.2.1 Boiler and Machinery Insurance

Architect, Limitations of Authority and 11.3.2 P
Responsibility Bonds, Lien
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,42.2, 7.3.74,9.102,9.103 o
42.3,42.6,4.2.7,42.10,4.2,12,42.13,5.2.1,7.4.1, Bonds, Performance, and P‘lyment
9.4.2,9.5.3,9.64,15.1.3, 152 73.74,9.6.7,9.103,11.3.9, 11.4

AlA Document A201™ - 2007. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1879, 1976, 1987, 1697 and 2097 by The
mrerican Institute of Architects. All rights reserved. WARNING: This AIA® Docurent is preotacted by U.S. Copyright Law and International
freatias. Unauthorized repreduction or distribution of this AIA* Document, or any portion of it, may resuit in severe ciwil and eriminal
penalties, and will ke prosecuted to the maximum extent possible vnder the law,

This docurent is not an original ATR® Contract Decurment, but a texzplate produced by AIR® Contract Documents software for producing a
custonized docunent,



Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
42.1,4.2.5,429,93.3,9.4,9.5,96.1,9.66,9.7.1,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11,13

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.82.3,3.11.1, 3.12.8,4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3,6,7.3.9,73.10,
8.3.1,9.3.1.1,9.103,103.2, 11.3.1.2, 11.34, 11.3.9,
12.1.2, 15,13

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,42.8,7,7.2.1,73.1,74,74.1,8.3.1,
9.3.1.1, 11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.2.4,6.1.1,6.3.1,7.3.9,9.3.3,9.104, 1033, 15,
15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,73.9,103.2, 15.1.4

Claims for Additional Time
3.2.4,3.746.1.1,83.2,10.3.2, 18.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 1033, I 1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbifration

153.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,812,822, 83,1, 111, 11.3.1, 11.3.6, 1141,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Complenon Conditions Relating to
3.4.1,3.11,3.15,42.2,4.29,82,94.2,98,99.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.9,8.1.1,8.1.3,82.3,94.2,98,9.9.1,9.103,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,
10.2.2, 111, 11.3,13.1, 13.4;13.5.1, 13.5.2, 13.6,
14.1.1, 142.1.3, 15.2.8, }542 1543
Concealed ot Unknown Condltmns !
37.4,428,83.1,103 1 | !
Conditions of the Contract |

Consent Written

3.4.2,3.7.4,3.12.8,3.14.2, 412 9.3.2,9.85,991,
9.10.2,9.10.3, 11.3.1, 13.2, 1342 15,442
Consolidation or Jeinder |

15.4.4 :

CONSTRUCTION BY OWNER ORBY
SEPARATE CONTRACTORS

1.1 11 6 e o gn e

Construction Change Dir echve Def‘:mtton of

73.1 S ;

Construction Change Dlrectwes :
1.1.1,3.42,3.12.8,42.8,7.1.1,7.1.2,7.13, 73
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contingent Assignment oi‘ Subcontracts

5.4, 14222
Continuing Contract Performance o
15.1.3 o
Contract, Definition of
1.1.2 P
CONTRACT, TERMINATION OR
SUSPENSIONOFTHE :
5.4.1.1’ 11.3.9, 14 Lo oermgimmnines s w iz
Contract Administration
3.1.3,4,94,9.5

t0

1.7.1,3.10,5.2,6.1, [ 1.1.3, 11.3.6, 1141
Contract Documents, The e
1.1.1

Contract Award and Executlon Condmons Relatmg

Contract Documents, Cop;es Fumlshed and Use of S —

1.5.2,2.2.5,53
Contract Documents, Deﬁmtlon of
1.1.1 -
Contract Sum ' {
3.74,3.8,523,72,7.3, 74 9.1,9.4.2, 95!4
9.6.7,9.7, 1032, 11.3.1, 14’24 }432 1514
15.2.5
Contract Sum, Definition of

9.1 ;

Contract Time

3.7.4,3.1.5,3.102,523, 7213 7.31,7.3.5, 74,
8.1.1,8.2.1,83.1,9.5.1, 971 1032 12.1.1, 14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

i H
; ; 5
i

AIA Document A201™ — 2007. Copyright & 1911, 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1957 and 2007 by The
prerican Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected by U.5. Copyright Law and International
Treaties. Unauthorized reproduction or distrivution of this AIA® Document, or any portion of it, may result in savere civil and criminal
penalties, and will be prosacuted te the maximum extent possible under the law.

This docurent 15 not an original ATA® Contract LDocuzent, but a texplate produced by AIA® Gontract Documents soffware for producing a
custonized document.



8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Coniractor’s Employees
33.2,3.4.3,3.8.1,3.9,3.182,42.3,4.26, 102, 10.3,
1110, 11.3.7, 14.1, 14211,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.37,11.3.8

Contractor’s Relationship with the Architect
1.12,1.5,3.1.3,32.2,3.23,324,3.3.1,342,3.5.1,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,
6.2.2,7,83.1,92,93,94,95,9.7,98,99,10.2.6,
10.3,11.3.7,12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5.1,3.12.6,62.2,82.1,93.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,62,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,52.3,9.2, 93,982,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 1142
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.22,42.7,6.1.3,6.2.4,
7.13,7.3.5,7.3.7,82, 10,12, 14, 15.1.3
Coniractual Liability Insurance

11.1,1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
i.5,225,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,2.4,3.73,942,982,9.83,9.91,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.8.2,3.152, 542,6.1.1,6.2.3,
7.3.33,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.24, 13.5, 14

Cutting and Patching

3.14,6.2.5 :

Damage to Construction of Owner or Separate
Contractors

3.142,62.4,102.12, 1025 104 11.1, } 1E3
1224

Damage to the Work

%

3.14.2,9.9.1, 102,12, !025 1041 113] }224

Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3, 95196710.3.3.1.1.1.1

11.3.5, 11.3.7, 14,13, E424 15.16.

Damages for Delay :

6.1.1,8.3.3,9.51.6,9.7, 1032

Date nf Commencement of the Wor k Deﬁmtmn of

8.1.2 i
Date of Substantial Comp!etlon Deﬁmt:on of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect

3.74,42.6,42.7,42.11,42.12,42.13, 15.2,6.3,

73.7,7.3.9,8.13,83.1,9.2.1,94,9.5.1,9.84, 9.9.1,

13,52, 14.2.2, 1424, 15.1, 152

Decisions to Withhold Cer't_i_ﬁcatimi .

9.4.1,9.5,97, 14.1.1.3
Defective or Nonconforming | W01k Acceptanqe
Rejection and Correction of 7
2.3.1,2.4.1,35.1,4.2.6, 625 95] 9.52, 966
9.8.2,9.9.3,9.104, 12.2.1 § i
Defective Work, Deﬂmtlon of o

3.5.1

Definitions

1.1,2.1.1,3.1.1,3.5.1, 3121 31223123 41]
i5.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1,9.1, 981
Delays and Extensions of Time
32.,3.74,523,72.1,73.1,74.1,83,9.5.1, 97!
10.3.2, 10.4.1, 1432, 1515 1525 '

Disputes
6.3.1,7.3.9,15.1, 152
Documents and Samples at the Site

KN P C
Drawings, Definition of ¢ % :
1.1.5 § { H

P i
Drawings and Spec1ﬁcations, Use and Ownershipof ¢

Effecnve Date of [nsurance o
822, 11.1.2 :

Emergencies
10.4, 14.1.1.2, 15.14
Employees, Contractor’s Lo
3.3.2,3.4.3,3.8.1,3.9,3.182, 423,426,102,
10.3.3, 11,11, 11.3.7, 14,1, 14:2.1.1
Equipment, Labor, Materials or

AIA Document A201™ — 2007, Copyright © 1%11, 1915, 1518, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
All rights raeserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International
may result in severe civil and criminal

American Institute of Architects.

Treaties, Unauthorized repreducticon or distribution of this ATA® Document, or any porticn of it,

peralties, and will ke prosacuted to the maximum extent possibie under the law.

This docurent is not an original AIAY Contract Document, but a terplate produced by AIA* Contract Docurents software for producing a

custonized document,

n



1.1.3, 1.1.6, 3.4, 3.5.1,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,93.2,93.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 142.1.1, 14.2.1.2
Execution and Progress of the Work

1.1.3,1.2.1,12.2,22.3,22.5,3.1,3.3.1,34.1,3.5.1,

3.7.1,3.10.1,3.12,3.14,4.2,6.22,7.1.3,73.5, 8.2,
9.5.1,9.9.1,10.2,103,122, 142, 143.1, 15.1.3
Extensions of Time
3.2.4,3.74,523,72.1,73,74.1,95.1,97.1,
10.3.2,10.4.1,14.3, 15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Fauity Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1, 14.2.4, 1443

Financial Arrangements, Owner’s
2.2.1,132.2,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees {See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3,10.3.5, 10.3.6, 11.3.1.2,
1137

Information and Services Required of the Owner
2.1.2,2.2,322,3.12.4,3.12.10,6.1.3,6.14, 6.2.5,

9.6.1,9.6.4,9.92,9.103,10.3.3,11.2.1, 11.4,13.5.1,

13.5.2, 14.1.1.4, 14.1.4, 15,13

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,152.1,152.2, 1523, 15.24, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 1424, 15.1.3, 15.2.1, 152.2,15.2.3, 1524,
15.2.5

Injury or Damage to Person or Property
10.2.8, 10.4.1

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,94.2,983,
9.9.2,9.10.1,122.1, 135

Instructions to Bidders

L.i.1

Instructions to the Contractor
324,3.3.1,38.1,52.1,7,82.2,12,13.52
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

I1.3.2

Insurance, Contractor’s Ltahlilty

111

insurance, Effective Date of
822,11.1.2 §
insurance, Loss of Use |+ | Lo
11.3.3 5 (AR S .
Insurance, Owner’s Llability e
11.2

Insurance, Property

10.2.5,11.3 T P
[nsurance, Stored Mater;a!s T
932,114,114 Lo

INSURANCE AND BONDS

11 .
Insurance Companies, Consent to Pamal Occupancy' -
9.9.1, 11.4.1.5 i o !
Insurance Companies, Settlement w;th S
11.4.10 '

Intent of the Contract Documents
1.2.1,42.7,4.2.12,42.13,7.4

Interest
13.6 .
Interpretation e
1.2.3, 1.4, 4.1.1,5.1,6.1.2, Is. L. 1. O |
Interpretations, Written

42.11,42.12, 15,14

Judgment on Final Award  / S

1542
Labor and Materials, Equlpment P
1.1.3, 1.1.6,3.4,3.5.1,3.8.2,3.83; 3:12;3:13, 3151 ey
42.6,42.7,52.1,62.1,73.7,932,933/9513,
9.10.2, 10.2.1, 10.2.4, 14.2, l L4212 e

Labor Disputes ; NN —

Laws and Regulations h LT
1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6 4, 99]"“"__"__ :
10.2.2, 11,11, 11.3, 13.1.1, 1341351"" )
13.6.1, 14, 15.2.8, 15.4
Liens e et
2.1.2,93.3,9.102,9.104, 1528

Limitations, Statutes of ¢ |
12.2.5,13.7, 154.1.1 I
Limitations of Liability :
2.3.1,3.2.2,3.5.1,3.12.10, 3171 3.18.1, 426 e
42.7,42.12,622,942,9.64,96.7,1025,1033,
111211211&371225842 '

Limitations of Time .

2.12,2.2,24,322,3. E0,311 =3]25 3.15.1, 427

5.2, 53154[62473,74 8.2,9.21,93.1,
9.33,94.1,9.5,96,971, 9|8 997910, 1113,
11.3.1.5, 11.3.6, 11.3.10, 122, 13.5,13.7, 14, 15

Loss of Use Insurance
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Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,96,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5.1,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,93.2,
9.3.3,9.5.1.3,9.102, 10.2.1.2, 10.2.4, 14.2.1.1,
142.1.2

Means, Methods, Technigues, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6,15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications {o the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,52.3,7,83.1,97.1,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,123

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5.1,42.6,624,95.1,982,9.9.3,
9.104,12.2.1

Notice
2.2.1,23.1,2.4.1,3.24,3.3.1,3.7.2,3.12.9, 5.2.1,
9.7.1,9.10, 10,22, 11.1.3, 11.4.6, 12.2.2.1, 13.3,
13.5.1, 13.5.2, 14,1, 14.2,15.2.8, 154.1

Notice, Written
23.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1,9.7.1,
9,10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1,13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3.74,4.5,10.2.8, 1512, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

32,374

Occupancy

22.2,9.6.6,98,113.15

Orders, Written

1.1.1,2.3,3.92,7,82.2,11.3.9, 12.1, 12.22.1,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the

2.1.2,2.2,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 1033, 11.2.1, 11.3,13.5.1,

13.5.2, 14.1.1.4, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10,3.14.2,
4124]34244295215245416;631
721731822831931932951964
9919102103211!3%13311310 12.2.2,
12.3.1, 13221431441527
Owner’s Financial Capabiht;,'
22.1,1322,14.1.14

Owner’s Liability Insurance
112 :
Owner’s Loss of Use Insulance
11.3.3 e
Owner’s Relationship with Subcomractors

1.1.2,5.2,5.3, 549649}021422 e
Owner’s Right to Carry Out the Work e
24,1422 .

Owner’s Right to Clean Up
6.3 . .. !
Owner’s Right to Perform Construchon and to e,
Award Separate Contracts

6.1

Owner's Right to Stop the Work

2.3

Owner’s Right to Suspend the Work o
143
Owner’s Right to Termm’tte the Contract

149

Ownership and Use of Drawmgs, Spcclﬁcatmns

and Other Instruments of Service !

1.1.1, 1.1.6, 1.1.7, 152253223111 3171
Paltiftl OCCIlpallcy Or Use - e i e e ®
9.6.6,9.9, 11.3.1.5

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Applications for .- ) .
4.25,7.3.9,92.1,9.3,94, 95 963 971 985 ety
P‘lyment, CertlfiC‘ItES for s
42.5,42.9,9.3.3,9.4,95,96.1,9.6.6, 971 9101
9.10.3, 13.7, 14.1.1.3, 2424 :
Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.6, 141 13 142}2
Payment, Final ! o
42.1,4.2.9,9.8.2,9.10, 11.1.2, 11 13,1141, 1145,
12.3.1,13.7, 14.24, 1443 |
Payment Bond, Perl‘ormance Bond 'md
7.3.7.4,9.6.7,9.10.3, 11.4.9; 114
Payments, Progress r
9.3,9,6,9.8.5, 9.10.3, 13.6, ]423 15.1.3
PAYMENTS AND COMPLETION
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Payments to Subcontractors
5.4.2,95.1.3,9.62,96.3,9.64,9.6.7,11.438,
142.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Produet Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
4272,82,98,991,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 1423, 15.1.3
Project, Definition of the

1.14

Project Representatives

42,10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,32.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 9.9.1,

10.2.2, 11.1, 11.4, 13.1, 134, 13.5.1, 13.5.2, 13.6, 14,

152.8, 154

Rejection of Work

3.5.1,426,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5.1,3.12.6,6.2.2,82.1,93.3,94.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,42.1,422,42.10,5.1.1,
5.1.2, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53.1,6.1.3,62,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.102,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies

1.1.2,2.3,2.4,3.5.1,3.74,3.152,4.2.6, 4.5, 5.3, 5.4,

6.1,6.3,7.3.1,83,95.1,9.7, 1025, 103, 12.2.2,
12.2.4, 134, 14,154

Royalties, Patents and Copyl ights

317 :
Rules and Notices for Arbm atkon !
15.4.1 [
Safety of Persons and Propel ty ‘*
10.2, 10.4
Safety Precautions and I’rogzams o
33.1,422,427,53.1, 10.1; 102 10.4
S‘unples Definitionof | !

3.12.3 P
Samples, Shop Drawings, Pl oduct Data and
3.11,3.12,4.2.7 g g

Samples at the Site, Docum_e___n__{s and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
1.4.1.2,3.10,3.12.1,3.12.2, 6}3 15152
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7, 6, 83.1, 1147,
12.12

Shop Drawings, Definition of

3121

Shop Drawings, Product Dat't and S1mples
3.11,3.12,4.2.7

Site, Use of e

3.13,6.1.1,6.2.1 ;

Site Inspections i ;
3.2.2,333,3.7.1,3.74, 42 942 9101 1355

i
i
i

Site Visits, Architect’s § SRS

3.7.4,422,4.2.9,942,9.5.179.92,9.10.1;13.5
Special Inspections and Testing ... ...
42.6,122.1,135 :
Specifications, Definition of the e
1.1.6

Specifications, The

1.1, LL6, 1.22,15,3.11,3,12.10,3.17, a2

Statute of Limitations
13.7,154.1.1
Stopping the Work
2.3,9.7,10.3, 14.1

Stored Materials Pl
621932102E21024114l4 ;
Subcontractor, Definition of P
5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

¢

122,3.32,3.12.1,4.23, 5’23 '53 54 93}2

9.6.7 é
Subcontractual Relations |
5.3,54,93.1.2,9.6,9.10, 10.2:1, 11.4.7, 11.4.8,
14.1, 14.2.1
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Submittals

3.10,3.11,3.12,4.2.7,5.2.1,523,7.3.7,9.2,9.3,

9.8,9.9.1,9.102,9.10.3, 11.1.3

Submittal Schedule

3.102,3.12.5,42.7

Subrogation, Waivers of

6.1.1, 11.4.5,11.3.7

Substantial Completion
42.9,8.1.1,81.3,823,942,98,99.1,9.10.3,
122,137

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.22,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.7,82,83.1,94.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 152.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

54.2,143

Suspension or Termination of the Contract
54.1.1,11.4.9, 14

Taxes

3.6,3.8.2.1,7.3.74

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for Cause
5.4.1.t,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4,13

Termination of the Confractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,33.3,4.22,42.6,42.9,94.2,9.83,99.2,
9.10.1,10.3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.2.4,3.7.4,52.3,72.1,7.3,1;7.4.1, 83, 951971

1032z041143215151525 %
Time Limits P
21222243223;03113&5315142
4445525354624?3748292931
9.3.3,94.1,9.5,9.6,9.7,9.8,9.9,9.10,11:1:3,

11.4.1.5, 11.4.6, 11.4.10, 122;13.5, 13.7, 14, 15.1.2,

15.4 :
Time Limits on Claims %
3.74,102.8,13.7,15.12 |
Title to Work :
932,933 ]
Transmission of Data in Digital I‘orm N
1.6 ;
UNCOVERING AND CORRECTION OF !
WORK o b
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.32,7.34

Use of Documents e
1.1.1,15,225,3.126,53 7 e
Use of Site N I
3.13,6.1.1,6.2.1 Lo :
Values, Schedule of §_ !
Wawer of Claims by the Archttect
1342 -
Waiver of Claims by the Contlactor P
9.10.5,114.7,13.4.2, 15,16 o
Waiver of Claims by the Owner

9.9.3,9.10.3,9.104, 11.4.3, 11.4.5, 1147 12221

13.42, 1424, 15.1.6
Waiver of Consequential Damages
1424, 15.1.6

Waiver of Liens
9.10.2,9.10.4

Waivers of Subrogation
6.1.1,11.4.5, 11L.3.7
Warranty

35 4.29.933,984,99.1,9.104, 12221371 |

Weather Delays
j5.1.5.2

Work, Definition of
1.1L3

Written Consent

1.5.2,3.4.2,3.74,3.128, 3142 412 9.3.2,9.8.5,

9.9.1,9.10.2,9.103, 11.4.1; 13:2,13.4.2,15.44.2
Written Interpretations

i

AIA Document A201™ - 2007, Copyright © 1911, 19%5, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 1976, 1987, 1%97 and 2007 by The
Anerican Institute of Architects. All rights vaserved. WARNING: This ATA® Document is protected by U.S., Copyright law and International
Treaties. Unauthorized reproduction or distribution of this a1k’ Document, ot any portion of it, may result in severe ciwvii and criminal
penaities, and will be prosecuted to the maximum extent possible under the law,

This docuzent is not aa original RI7® Contract Document, but a terplate produced by AIA' Contract Documents software for producing a
customized document.

wh



42,11 4.2.12 Written Orders

Written Notice 1.1.1,2.3,3.9,7,822,11.49,12.1,12.2, 13.5.2,
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7, 14.3.1,15.1.2

9.10,10.2.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,

14,1541
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.4.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, ?the[ documen{ts‘}iﬁsted in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) & written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Direé;tivé or (4) a written
order for a minor change in the Work issued by the Architect, Unless specifically enumerated in the Agre;eme:int, the :
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, -
other information furnished by the Owner in anticipation of receiving bids or proposals, the Coniractor’s bid -op- s
proposal, or portions of Addenda relating to bidding requirements. oy

i
H

§1.1.2 THE CONTRACT e o e o
The Contract Documents form the Contract for Construction, The Contract together with the performance bond and.........4
payment bond, if any, represent the entire and integrated agreement between the parties hereto and supersede prior
negotiations, representations or agreements, either written or oral. The Contract may be amfe__n__giéd or modified only
by a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind ="
(1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner.anda™ . i
Subeontractor or a Sub-subcontractor, (3) except as may be expressly provided in the agreep}'ez:i_;:__bgtweeﬁ the Owner

and the Architect, between the Owner and the Architect or the Architect’s consultants or (4) betweer any other |
persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to - o

performance and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s .
duties.

§1.1.3 THE WORK
The term “Work” means the construction and services required by the Contract Documents, whether completedor . 4
partially completed, and includes ail other labor, materials, equipment and services provided or to.be provided by ... ;
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

i
!
I
!
:
!

§1.4.4 THE PROJECT £y S
The Project is the total construction described in the Contract agreement of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by the Owner and by separate

contractors.

§1.1.5 THE DRAWINGS S
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location.and ...
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams, -

§ 1.1.6 THE SPECIFICATIONS e
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,”
equipment, systems, standards and workmanship for the Work, and performance of related services.’ e

§ 1.4.7 INSTRUMENTS OF SERVICE S J—
Instruments of Service are representations, in any medium of expression now known or later developed, of the P
tangible and intangible creative work performed by the Architect and the Architect’s consu}tanfs under their | 3
respective professional services agreements, Instruments of Service may include, without limitation, studies, :
surveys, models, sketches, drawings, specifications, and other similar materials. b P

i i . T H
t

§1.1.8

i
!

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS P
§ 1.2.1 The intent of the Contract Documents is to include ali items necessary for the proper executionand
completion of the Work by the Contractor. The Contract Documents are complementary, and whit is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of a conflict or inconsistency in or among the Contract Documents, or between the
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Contract Documents and applicable codes in effect at the time the Contract Sum is bid or negotiated, the Contractor
shall, unless directed otherwise in writing by the Owner, provide the greatest quantity, highest quality, highest
degree of safety, and most stringent material, equipment or work.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent:of Work to be

performed by any trade. L L

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction Eod
industry meanings arc used in the Contract Documents in accordance with such recognized meanings. -+ e

§ 1.3 CAPITALIZATION -
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Tnstitute of Architects. . ...

§ 1.4 INTERPRETATION Do

In the interest of brevity the Contract Documents frequently omit modifying words such asi_‘__‘_all_?’ and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in”~
another is not intended to affect the interpretation of either statement. T

§ 1.5 OWNERSHIP OF DOCUMENTS S S
§ 1.5.1 Drawings, Specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project and any -
remodeling, reconstruction or répair of the Project and the completed Project. The Owner shall be deemed the

owner of the Instruments of Service.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use .. ¢
and reproduce the Drawings, Specifications and other documents, provided to them solely and exchusively for ...
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the
Drawings, Specifications and other docwments, . The Contractor, Subcontractors, Sub-subcentraéto_rs,_g_ﬁd material

or equipment suppliers may not use the Drawings, Specifications and other documents, on gther projects or for

additions to this Project outside the scope of the Work without the specific written consent ;(')f the Owner. :

i :
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§ 1.6 % o s %. R .._ﬂnué

ARTICLE 2 OWNER R ———
§ 2.1 GENERAL S e
§ 2.1.1 The Owner is Waukesha County. -

§ 2.1.2 The Owner shall furnish to the Contractor within a reasonable time after receipt of a written request, , ...~
information necessary and relevant for the Contractor to evaluate, give notice of or enforce any.mechani_;j_fs.kien -
rights. Such information shall include a correct statement of the record legal title to the property on which the -
Project is located, usuaily referred to as the site, and the Owner’s interest therein. S

§2.2
§2.2 ; 2

¢

H
§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Cdntrafg_t_])__ocnm;ants“, o
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, . . i
assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities. ‘

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitationé and utility 16¢ations for

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.
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§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and necessary to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2,2.5 Unless otherwise provided in the Contract Documeits, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions. Lo Lo

§ 2.3 OWNER'S RIGHT TO STOP THE WORK i P
1£ the Contractor fails to correct Work that is not in accordance with the requirements of the Contract-Documents or-—
fails to carry out Work in accordance with the Contract Documents, the Owner may issue a-written order to the -
Contractor to stop the Work, or any portion thereof, until the cause for such order has been gliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the

benefit of the Contractor or any other person or entity, except to the extent required by Sec£i011 6.1.3.

£

i

i

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK ‘z
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails e
within a seven-day period after receipt of written notice from the Owner to commence and continue correctionof = .

such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall{'bé;igsued‘dédlicting
from payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies; including
Owner’s expenses and compensation for the Architect’s additional services and expenses made necessary by.such
default, neglect or failwe. 1f payments then or thereafter due the Contractor are not sufficient to cover such amounts; - .

the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to.throughout the . ......]
Contract Documents as if singular in number. The Contractor shall be, and continue to be throughout performance of

the Work, lawfully licensed, if required in the jurisdiction where the Project is located. The Cotitractor shall -,

designate in writing a representative who shall have express authority to bind the Contractor with respect to all

matters under this Contract, The term “Contractor” means the Contractor or the Contractor’s authorized : |
representative. Lo :

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.”

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordiance with the Contract..
Documents either by activitics or duties of the Architect in the Architect’s administration of the Contracf, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor. IR

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR _ P
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site;

become familiar with local conditions under which the Work is to be performed and correlated personal - e
observations with requirements of the Contract Documents.

; !

Pl P

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each poi;tioﬁ of the
Work, carefully study and compare the various Contract Documents relative to that poﬂioniof the Work, as weli as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site afffg_qing it'."A_n__y__c;‘;‘grs_,
inconsistencies or omissions in the Contract Documents discovered by the Contractor shall, before the Contractor
proceeds with the Work, be reported promptly to the Architect and the Owner as a request t:or information in such
form as the Architect or the Owner may require. g

i
§ 3.2.3 While the Contractor is not required to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of publib authorities, the
Contractor shall promptly report in writing to the Architect and the Owner any nonconformity discovered by or

made known to the Contractor
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shail make Claims as provided in Article 5. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the... :
Contractor shall not be liable fo the Owner or Architect for damages resulting from errors, i:ncofnsistencie_e or% P
omissions in the Contract Documents, for differences between field measurements or condi;tionis and the Contract (o
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ‘ordinances, cc:)des; rules Lo
and regulations, and lawful orders of public authorities, unless the Contractor in the exercise of ordinary care o et
reasonably should have recognized the error, inconsistency, omission, differences, or nonconformaties: AT

H

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES .
§ 3.3.1 The Contractor shall supervise and direct the Work, using the best skill and attention: normally used by. . ..o
competent and experienced contractors. The Contractor shall be solely responsible for, and have control over, .. oo
construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Work

H

under the Contract. L

§ 3.3.2 The Contractor shall be responsible to the Owner and third parties for acts and omissions of the Coﬁjt:{'actor,g' S
Contractor’s employees, Subcontractors and their agents and employees, and other persons:or entities performing |

H

portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors. R e b

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that . i
such portions are in proper condition to receive subsequent Work,

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, .
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other ..
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. At the time of payment g;pp!icgt_ion,__Cb’nn'actor
shall provide Owner with len waivers for all payments for Work completed. R

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accoirdarice with Sedtionis
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by thg oy
Architect and in accordance with a Change Order or Construction Change Directive. oo s

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’si employees and all other—........t
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them. Contractors’ employees shall be removed from the Project by the Contractor, if o
requested by the Owner. Such persons shall not be allowed to return to work without written consent of the Owner.”~ .

§3.5WARRANTY s T
The Contractor warrants to the Owner and Architect that materials and equipment firnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free froni defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. ;Work, materials, or
equipment not conforming to these requirements will be considered defective. The Contracior’g warrantyiexc]udes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Confractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required bythe
Architect, or the Owner, the Contractor shall furnish satisfactory evidence as to the kind angi_qtza!ity of materials and

equipment, All warranties shall begin at the time of Substantiali Completion.

§ 3.6 TAXES P
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to po into effect,
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§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. Any certificate of inspection shail be delivered to
the Owner promptly on receipt. e -

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, staft tes,%ordinance;s, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. *

i

§ 3.7.3 If the Contractor performs Work that is contrary to applicable laws, statutes, ordinances; codes; rules-and -
regulations, or lawful orders of public authorities, the Contractor shall assume responsibility for correction of such
Work and shall bear the costs, losses and expenses attributable to correction. P

i
H

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indgcate;d in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily _
found to exist and generally recognized as inherent in construction activities of the character provided for in the -~ o
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect wi!i'prm%lpti'y
investigate such conditions and, if they differ materially and cause an increase or decrease in the Confractor’s cost.

of, or time required for, performance of any part of the Work, will recommend an equitable adjustmentin the ‘
Contract Sum or Contract Time, or both. If the conditions at the site are not materially different from those indicated
in the Contract Documents and no change in the terms of the Contract is justified, the Architect shall promptly

notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s determination

or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizés_the.g:_xistenc_c ofburial .. ...}
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect in writing, Upon receipt of

such notice, the Owner shall promptly take any action necessary to obtain governmental au’gﬁoriz’étion required to

resume the operations. The Contractor shall continue to suspend such operations until other;wisé instructed by t;he

Owner but shall continue with all other operations that do not affect those remains or features. Requests for

adjustments in the Contract Sum and Contract Time arising from the existence of such remiains"or features may be
made as provided in Article 15. b e
§ 3.8 ALLOWANCES D e

§ 3.8.4 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items.
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,, =~
but the Contractor shail not be required to employ persons or entities to whom the Contractor has reasonable o

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents, . e
g allowances shall cover the cost to the Contractor of materials and equipment_dc}ivered at the site and
all required taxes, less applicable trade discounts; P
2 Contractor’s costs for unloading and handling at the site, labor, installation qosté, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and S L
3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.822

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with rez;son}xble'pr’ﬁmptiieSé.,"

H
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§3.9 SUPERINTENDENY
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall be satisfactory to the Owner. The
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as
if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Coniract, shall furnish in wr;tmg to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Ownci or the Architéct may
reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable
objection to the proposed superintendent or (2) that the Owner or the Architect requires addmonal time {0 review.-
Failure of the Owner or the Architect to reply within the 14 day period shall constitute notice-of no reasonable -
objection. :

i
i
¢

§ 3.9.3 The Contractor shall not employ & proposed superintendent to whom the Owner or Archxtect hasmade. .. .. ey

reasonable and timely objection. The Contractor shall not change the superintendent w1thout the Owner’s consent

i

which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Ownel 's 'md
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time! !lmlts
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents; and shall
provide for expeditious and practicable execution of the Work. '

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
'The Architect’s approval shall not unreasonably be delayed or withheld. The submittal scheduie shall {1).be..
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review.
submittals. If the Contractor fails to submit a submittal schedule, as provided in this Section 3.10.2, the Connactor
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on, the nme reqmred for
review of submittals, y o

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submltted to
the Owner and Architect. —

§3.11 DOCUMENTS AND SAMPLESATTHESITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Spec1ﬁcat:ons Addenda, Changc
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required - L
submittals. These shall be available to the Architect and shall be delivered to the Architect for submmal to the.

Owner upon completion of the Work as a record of the Work as constructed. '

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.42.1 Shop Drawings are drawings, diagrams, schedules and other data specially pxep‘u’ed for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to 1liustrate some pcrtlon of
the Work. P P

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructinnsf br(fc]_}ureg?__d_iégrain_s and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or worl\manslnp and establish standards
by which the Work will be judged. fo

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents Their purpose i§~
to demonstrate the way by which the Contractor proposes to conform to the information gwen and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
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upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Confract Docmmnents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as [0 cause no delay in the Wox?k or in the actjviti:es of
the Owner or of separate contractors. Py I

§
i

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the (?Zont?actor'reprieselits TV JREE
the Owner and Architect that the Contractor has (1) reviewed and approved them, 2 determined and verified -~ -
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

b i

Documnents. i

§ 3.42.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respeci_i_y_g_:_ submittal has been .-
approved by the Architect. o ;

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop |
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect ..
in writing of such deviation at the time of submittal and (1) the Architect has, with the prior approval of the Owneg, .. |
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or "
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of !
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the :

Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to'such revisions,

i H +
§ 3.42.10 The Contractor shall not be required to provide professional services that constitute th;e practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portionof
the Work or unless the Contractor needs to provide such services in order to carry out the Contractors ‘
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shali notbe ...
required to provide professional services in violation of applicable law. If professional design SEIVICES OF oo
certifications by a design professional related to systems, materials or equipment are specifically required ofthe
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria, " -
that such services must satisfy. The Contractor shall cause such services or certifications to be provided bya " __
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, ...~
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings -y
and other submittals related to the Work designed or certified by such professional, if prepared by others; shall bear—— -
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and apf)m\f_als performed or |
provided by such design professionals, provided the Owner and Architect have specified to'the Contractor all; S
performance and design criteria that such services must satisfy. Pursuant to this Section 3. 12.10, the Architect will L
review, approve or take other appropriate action on submittals only for the limited purpose of checkingfor ©
conformance with information given and the design concept expressed in the Contract Documents, The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents. Lo

§3.13 USE OF SITE :

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. b
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§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed.. ..
construction of the Owner or separate contractors by cutting, patching or otherwise aiteringf:_ such construc’;ior{‘, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner ior a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate co:inaétor- the Contractor’s—
consent to cutting or otherwise altering the Work, o e

§ 3.15 CLEANING UP Lo

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumu]atién of waste materials or.__..
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus nfxatefria!s from and about
the Project. Y

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Ox_yne}r o
shall be entitled to reimbursement from the Contractor. P e

4

§3.16 ACCESS TO WORK S
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever '

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 5
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement . o
of copyrights and patent rights and shall hold the Owner and Architect harmiess from loss on account thereof, but. .o i
shall not be responsible for such defense or loss when a particular design, process or product of a particular

manufacturer ot manufacturers is required by the Contract Documents, or where the copyright violations are .

contained in Drawings, Specifications or other documents prepared by the Owner or Architéct, ;waever',"if the

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a

patent, the Contractor shall be responsible for such loss unless such belief is promptly com{nur{_icated in writing to

the Architect and the Owner. brsmnd R

§ 3.18 INDEMNIFICATION S
§ 3.18.1 To the fullest extent permitted by law the Contractor shall defend, indemnify and hoid harmless the Owner, .-
Architect, Architect’s consultants, and agents and employees of any of them from and against ¢laims, dainages, ...
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the |~
Work, provided that such ¢laim, damage, loss or expense is attributable to bodily injury, personal injury, sickness;”
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but-only to the extent
caused by the acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them - .-~
or anyone for whose acts they may be lable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce |
other rights or obligations of indemnity which would otherwise exist as to & party or personi described in this Section I
3.18. . P 5
b i

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.13 by an employee of the_iCoxftractorlj, R
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the R
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,

disability benefit acts or other employee benefit acts. b

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL P

§ 4.1.1 If the Owner so chooses the Owner shall retain an architect lawfully licensed to practice architecture, or an
entity lawfully practicing architecture, in the jurisdiction where the Project is located. That person or entity is
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identified as the Architect in the Agreement and is referred to throughout the Contract Documents as if singular in
number,

§4.4.2

: oo

§44.3 . L

H
i
H
i H
! i
i i

1
§ 4.2 ADMINISTRATION OF THE CONTRACT Py
§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Qeniﬁcate for Payment .
and, with the Owner’s approval, during the one year period for correction of Work described in Section 12:2 - The
Architect will advise and consult with the Owner. The Architect will have authority to act on behalf of the Owner

only to the extent provided in the Contract Documents.

i H
H o

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, (Sr as otherwise égl'eed. o
with the Owner, to become familiar with the progress and quality of the portion of the Work completed, and to

determine in general if the Work observed is being performed in a manner indicating that the Work, when fully

completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect willnot
have control over, charge of, or responsibility for, the construction means, methods, technigués',__se_quencésbr P
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and respensibilities under the Contract Documents, except as provided in Section33.1,..

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and i
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Docurtents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work., The Architect will not have control over or charge of and will not be responsible ..
for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any_other. persons or.entities. ...
performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION £
Except as otherwise provided in the Contract Documents, the Owner and Contractor shall endeavor to communicate
with each other through the Architect about matters arising out of or relating to the Contract. Communications by

and with the Architect’s consultants shall be through the Architect. Communications by anc} with Subcontractors and " 1
material suppliers shall be through the Contractor. Communications by and with separate contractors shallbe ™ T

through the Owner.

§ 4.2,5 Based on the Architect’s evaluations of the Work as provided in Section 4.2.2 and on thé daﬁ'i”éomprising the
Contractor’s Applications for Payment, the Architect will review and certify the amounts due the Contractor and- .
will issue Certificates for Payment in such amounts. —_—

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents and will reject -
such Work when it is observed. Whenever the Architect considers it necessary or advisable; the Architect witl have -
authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not ‘

such work is fabricated, installed or completed. However, neither this authority of the Archaitect; nor a decision made :
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Lo
Architect or the Owner to the Contractor, Subcontractors, material and equipment suppliersi, their agents or % b

i

employees, or other persons or entities performing portions of the Work. |

{

H

§4.2,7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of che¢king for conformance

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be

taken in accordance with the submittal schedule approved by the Architect or, in the absence of anapproved "
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the puflpos:e of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, ali of which remain the responsibility of the Confractor as
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required by the Contract Documents. The Architect’s review of the Contractor’s submittais shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

H ¢ TR

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may, with pri{)r approval
of the Owner, authorize minor changes in the Work as provided in Section 7.4. . f
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Co;ﬁpletion and the date- |
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the -~
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paynllentffpursuant to Section
9.10. P

t

I

§ 4.2.40 If the Owner and Architect agree, the Architect will provide one or more project refbresiéntatives to assist in

carrying out the Architect’s responsibilities at the site. The duties, responsibilities and 1i1}1iti}t__i_q§15 of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. ..

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and%réqai_xf@memé of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. R

§4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not |
show partiality to either and will not be liable for results of interpretations or decisions rendered.in good faith, .. ...

§ 4.2.13 With the Owner’s approval the Architect’s decisions on matters relating to aesthetic effect will be final if
consistent with the intent expressed in the Contract Documents. = s

§ 4.2.14 The Architect will review and respond to requests for information from the Contracftor fdbeut the Cc}ntréct
Documents. The Architect’s response to such requests will be made in writing within any time jimits agreed upon or
otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue séuppiem‘ental Drawings
and Specifications in response to the requests for information, e
ARTICLE 5 SUBCONTRACTORS 5
§ 5.1 DEFINITIONS T

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the ==
Work at the site. The term “Subcontractor” is referred to throughout the Confract Documents as if singular in N
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”

does not include a separate contractor or subcontractors of a separate contractor. P e e

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcentractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Confract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of thé Sub-
subcontractor. bl {

H

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK o
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 20
consecutive calendar days after award of the Contract, shall furnish in writing to the Owner through the Architect
the names of persons or entities (including those who are to furnish materials or equipment@fabﬁcated to a special
design) proposed for each principal portion of the Work. The Owner or Architect may reply within 14 daystothe B
Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed o
person or entity or (2) that the Owner or Architect require additional time for review. Failure of the Owner or

Architect to reply within the 14 day period shall constitute notice of no reasonable objection,
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity propesed by the Contractor, the

Contractor shall propose another to whom the Owner or Architect has no reasonable objection::1f the prolgosegi but S
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Ti'ime:: shall Lo
be increased or decreased by the difference, if any, occasioned by such change, and an appf;opriate Change Order i

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in th;e Contract |
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively -
in Submit‘ting names as requ‘u—ed. [— R

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selecited 1f the Owner or
Architect makes reasonable objection to such substitution. Pt

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be I
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and o assune” T et
toward the Contractor all the obligations and responsibilities, including the responsibility for safetyofthe .. |7
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Ownér and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract... | |
Dogwnents with respect to the Work to be performed by the Subconfractor so that subcontracting thereof will not i _
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract .
agreement, the benefit of all rights, remedics and redress against the Contractor that the Contractor, by the Contract : :';;
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copics of the Contract Documents to which the Subcontractor ...
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditionsof .. ......
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors shall be
similarly required to make copies of applicable portions of such documents available to their respective proposed
Sub-subcontractors. i I
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS Lo
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor 1t0 the Owne‘r;‘pfovi&led ey
A1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to. ... -
Section 14.2 and only for those subcontract agreements that the Owner accepts by.notifying the v
Subcontractor and Contractor in writing; and T
2 assignment is subject to the prior rights of the surety, if any, obligated under a bond or bonds telating
to the Contract. T

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes (lj'all of thé Contractor’s -
rights, and (2) the Contractor’s obligations for payment for future performance, under the subcontract; provided =~
however, that the Owner does not assume any obligation under the subcontract for any amounts owed by the

Contractor under the subcontract at the time of termination of the Contract by the Owner as prd;vided in Section ;

i
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost, if any, resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may firther asmgn the subcontract to a
successor contractor or other entity. P

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s

own forces, and to award separate contracts in connection with other portions of the Project or other construction or
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operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different ponions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Comractm ‘who executes
each separate Owner-Contractor Agreement,

5 ; {

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each sepalate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor; shalE pa111c;pate with :
other separate contractors and the Owner in reviewing their construction schedules and per formance requirements;: -« -
The Contractor shatl make any revisions to the construction schedule deemed necessary after a joint review and - :
mutual agreement. The construction schedules shall then constitute the schedules to be used by the Contractor,

separate contractors and the Owner until subsequently revised, :

¢

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constr uchon or. operatlons S—
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

and to have the same rights that apply to the Contractor under the Conditions of the Confraét 1nclud1ug, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. e

§ 6.2 MUTUAL RESPONSIBILITY 7

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opport tumty fm mtroductlon and;
storage of their materials and equipment and performance of their activities, and shall connect and coordinate. the [
Contractor’s construction and operations with theirs as required by the Contract Documents, B

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable .}
for such proper exccution and results. Failure of the Contractor so to report shall constitute an aanowledgment that. o
the Owner’s or separaie contractor’s completed or partially completed construction is fit and proper to recewe the
Contractor’s Work, except as to defects not then reasonably discoverable. : g

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate cont;actor
because of the Contractor’s delays, improperly timed activities or defective construction. The Ownel shall be ;
responsible to the Contractor for costs the Contractor incurs because of a separate contractor ] de]ays imp;operiy
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to comp!eted o p'tmaiiy
completed construction or to property of the Owner or separate contractors as provided in Section 10.2. 3.0

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patchmg as.are 7' e
described for the Contractor in Section 3.14, . |

i

§630WNERSRIGHT TO CLEAN UP o
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste mafer;als and rubblsh, the
Owner may clean up and reasonably allocate the cost among those responsible. i

ARTICLE 7 CHANGES IN THE WORK P
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without mvahdatmg the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Wori\ subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. :

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect a Construction”
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect subject to the Owner’s prior
approvals.
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§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS : - T
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owher, Contr?cto}' and P
Architect stating their agreement upon all of the following: b ;

4 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sumn; and e B

3 The extent of the adjustment, if any, in the Contract Time. '
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES ;
§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Ownerand.. .. .
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Confract .. ...—.:
Time, or both. The Owner may by Construction Change Directive, without invalidating theECofitract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on ithefté_r

ms of & 'é'iianige
Order. S LA

H

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shallbe - .

based on one of the following methods:
A4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
perniit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed UpON; e d
3 Cost to be determined in a manner agreed upon by the parties and a mutuaily acceptable fixed.or. .. o
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if cfuantities or;ginélly
contemplated are materially changed in a proposed Change Order or Construction Change Dire:ctive sothat |
application of such unit prices to quantities of Work proposed will cause substantial inequity to'the' Owneror =~
Contractor, the applicable unit prices shall be equitably adjusted. e

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shatl promptly proceed with the changein oot
the Work involved and advise the Architect in writing of the Contractor’s agreement or disagreement with the..

methed, if any, provided in the Construction Change Directive for determining the proposed adjustment inthe .. "
Contract Sum or Contract Time. e

§7.3.8 A Construction Change Directive signed by the Contractor indicates the Contractor’is{'égl'eeméﬁt’ 't'h'e'rewith,---
including any adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

; i ey : l

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustﬁlené in the Coinlrafct Sum,

the method and adjustment shall be recommended by the Architect and approved by the Osyner; on the basis of :

reasonable expenditures and savings of those performing the Work attributable to the change, including aén amount i

for overhead and profit as set forth in the Agreement, or if no such aniount is set forth in the Agreement, & i

reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form

as the Architect or Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless

otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 fshai_i be limited to the

following; R

4 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance; |

2 Costs of materials, supplies and equipment, including cost of fransportation, whether incorporated or

consumed,
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3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

A4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

b5 Additional costs of supervision and field office personnel directly attributable to the change.

§7.3.8 i

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to tﬁe Ownel the Cox?tractor

may request payment for Work completed under the Construction Change Directive in Applfcatlons for Payment:-

The Architect will make an interim determination for purposes of monthl}r certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professnona} judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract. Sum on the same basis

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance.m_t_h.Arhcle..iS. e

§ 7.3.10 When the Owner and Contractor agree concerning the adjustments in the Contract Sum and Contract Tlme
such agreement shall be effective immediately and the Architect will prepare a Change Older Chancre Orders may »
be issued for all or any part of a Construction Change Directive. e .

§7.4 MINOR CHANGES IN THE WORK r
The Architect has authority, upon prior approval of the Owner, to order minor changes in the Work not mvo]vmg
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent ofthe. .
Coniract Documents. Such changes will be effected by written order signed by the Architect and shall be binding on -
the Owner and Contractor.

i
f
i

ARTICLE S TIME

§ 8.1 DEFINITIONS S
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized admstments allotted ir )| N
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordani&:e \\z’(ith Section 98

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically ™
defined. R — S
§ 8.2 PROGRESS AND COMPLETION : '
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executmg the Agreement_”___;__ g
the Contractor confirms that the Contract Time is a reasonable period for performing the Work, - i

§ 8.2.2 The Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely commence - - -~
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by~
the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of ‘
such insurance. L } 1

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substant:al Completlon :
within the Contract Time. S U S AR S

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is materially delayed at any time in the commencement or prooress of tlle Work by an act or

neglect of the Owner or Architect, or of an employee of either, or of a separate contractor empioyed by the Owne;

or by changes ordered in the Work; or by fire, unavoidable casualties or other causes beyond the Comractm s R
control; then the Coniract Time shall be extended by Change Order for a reasonable time. = B

§83.2
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§ 8.3.3 Extension of time shall be Contractor’s sole remedy for delay unless the delay was caused by acts
constituting intentional interference by the Owner with the Contractor’s performance of the Work and where and to
the extent that such acts continue after Contractor’s notice to the Owner of such interference. Owners exercise of
any of its rights under ARTICLE 7 CHANGES IN THE WORK, regardless of the extent or number of such
changes, or Owner’s exercise of any of its remedies of suspension of the Work, or requirement of correction or re-
execution of any defective Work, shall not under any circumstances be construed as intentional interfereqce \yith

{

Contractor’s performance of the Work. : P
ARTICLE 9 PAYMENTS AND COMPLETION P 1
§ 9.1 CONTRACT SUM I ;
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by -~~~ ‘
the Owner to the Contractor for performance of the Work under the Contract Documents.

§9,2 SCHEDULE OF VALUES e e e
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the .o
Architect and the Owner, before the first Application for Payment, and as necessitated by G;hanfge Crders from time

fo time thereafter, a schedule of values allocating the entire Contract Sum to the various portions of the Work and
prepared in such form and supported by such data to substantiate its accuracy as the Architect and the Owner may =~
require. This schedule, when and only when approved in writing by the Architect and the Owner, shall'be used as a” )
basis for reviewing the Contractor’s Applications for Payment. e

§ 9.3 APPLICATIONS FOR PAYMENT U e S
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit tothe - I
Architect an itemized Application for Payment prepared in accordance with the most recent approved schedule of e
values, if required under Section 9.2., for completed portions of the Work. Such application shall be notarized, if 4
required, and supported by such data substantiating the Contractor’s right to payment as the Owner or Architect may @
require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if

provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of thé; Work for which the ="}
Contractor does not intend to promptly pay a Subcontractor or material supplier, unless such Work hias been™
performed by the Contractor or by others whom the Contractor intends to promptly pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on accoimt of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in writing .~
in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at ™

a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned

upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such oo
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable e
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Qwner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for :
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, fo the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, o
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or

entities making a claim by reason of having provided labor, materials and equipment refatir?g to the Work.

§ 9,4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines

is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding

certification in whole or in part as provided in Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
correction of minor deviations from the Contract Documents prior to completion and to specific qualifications
expressed by the Architect. The issuance of a Certificate for Payment will further constitutei a rtj,presentatfon thatthe |
Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for Payment will not |
be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to check tihe quality
or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences ior p’rcceduresf 3y
reviewed copies of requisitions received from Subcontractors and material suppliers and other data requested by-the -
Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or for what

purpose the Contractor has used money previously paid on account of the Contract Sum. Lo

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION .
§9.5.1 The Architect will withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the ™
Contractor and Owner as provided in Section 9.4, 1. If the Contractor and Architect cannot agree on arevised . ¢
amount, the Architect will promptly issue a Certificate for Payment for the amount, if any, for iﬁ_fj;iCh thé Architectii
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,|
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Paynient... -
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for .
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, £
because of :
A defective Work not remedied,
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless ... ..
security acceptable 1o the Owner is provided by the Contractor; sttt
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment; R
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Confract Sum;
5 damage to the Owner or a separate contractor; P
6  reasonable evidence that the Work will not be completed within the Contract Tirme, and thatfthef;
unpaid balance would not be adequate to cover actual or liquidated damages: for the anticipated detay; "1
or
7 failure to carry out the Work in accordance with the Contract Documents. e s
.8 failure to process Project documentation such as Architect or Owner requests for information, .. -~
proposal requests, field orders, Change Orders, and/or submittals within fourteen (14) days
upon receipt from the Architect or Owner. o
§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. e e

¥
H

§9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option;
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the .
Contractor failed to make payment for Work properly performed or material or equipment suitably delive}‘éa.zif the o
Owner makes payments by joint check, the Contractor’s subsequent Applications for Payment fshall reflect such :
payment by joint check, and the Owner shall notify the Architect and the Architect will reflect such payment on the
next Certificate for Payment. In the Architect’s consideration of such next Certificate for Payment, Section 9.5.1
shall apply. Any decision of the Owner to issue joint checks shall create no rights in favor of any person or entity
except the right of the named payees to payment of the check and shall not obligate the Owner fo further issuance of
joint checks., [

§ 9.6 PROGRESS PAYMENTS :
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make paynient in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. P
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontracter is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

i

account of portions of the Work done by such Subcontractor. Pl i

1
i
H
{

§ 9.6.4 The Owner and Architect have the right to request written evidence from the Contractor that the Contractor -

has properly paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor
for subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner, the Architect,

or both shall have the right to contact Subcontractors to ascertain whether they have been p}opériy paid, Neither the.. ...,
Owner nor Architect shall have an obligation to pay or to see to the payment of money to aiSubgcontractor, except as--..

may otherwise be required by law.

i

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided .

in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ‘of the. Project by. the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. T

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Waork properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

contract with the Contractor for which payment was made by the Owner. P
§_

§ 9.7 FAILURE OF PAYMENT e ,

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contrgéctqr"'ﬁ*ithin s”e\fen"‘glays
after the date established in the Contract Documents the amount certified by the Architect, then the Contraétor may,
upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be

increased by the amount of the Contractor’s reasonable cost incurred for shut-down, delay and start-up, plus interest ~ 7

as provided for in the Contract Documents. JRE—

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated péﬁidﬁ'thereéf L
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the -~ '

Work for its intended use.

The Work will not be considered suitable for Substantial Completion review until all Project systems are operational
as designed, all designated or required governmental inspections and certifications have been made and posted,
designated instruction of Owner’s personnel in the operation of systems has been completed, and all final finishes
are in place. In general, the only remaining Work shall be minor in nature, and not materially interfere with the
Owner’s normal business operation. As a condition of Substantial Completion acceptance, the Contractor shall

certify that all remaining Work will be completed within 30 consecutive calendar days fOlE(i)WiIi_g_ the dateof |
Substantial Completion. S

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner E_agrées to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a compreheiisive listof

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

H

i
i

i
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§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. 1f the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Docunents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection:by the Architect to
determine Substantial Completion. tog |
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect wi}l prepare h i
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish

responsibilities of the Owner and Contractor for security, maintenance, heat, wtilities, damage tothe Work-and - -~
insurance, and shall fix the time within which the Contractor shall finish al items on the list accompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion

of the Work or designated portion thereof unless otherwise provided in the Certificate of Stjlbsténtial.Compietion.. e

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Cont}aclél' for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if

any, the Owner shall reduce the retainage withheld, if and as provided elsewhere in the Contract Documents. Such™
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents. o s Lo

§ 9.9 PARTIAL OCCUPANCY OR USE e

§9.9.1 The Owner may occupy or use any completed or partiatly completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided Co
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, .. _....;:
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in . e
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architject.fi

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shalljointlyinspect ™
the area to be occupied or portion of the Work to be used in order to determine and record thc_condition.of.the e
Work. .

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT P e o
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the ...,
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information f
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has bieen completed in
accordance with terms and conditions of the Contract Documents and that the entire balance foundtobe duethe ¢
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

entitled to final payment have been fulfilled.

i

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untﬂ the Corffactor submits™™
to the Architect in form and substance satisfactory to the Owner (1) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate
evidencing that insurance required by the Contract Documents to remain in force after final payment is currently in
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effect and will not be canceled or atlowed to expire until at least 30 days® prior written notice has been given to the
Owner, (3) a written statement that the Contractor knows of no substantial reason that the insurance will not be
renewable to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment
and (5), if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts,
releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and
in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver, required
by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such
tien. 1f such lien remains unsatisfied after payments are made, the Contractor shall promptly pay to the Ow}vnei’ all
money that the Owner may be compelied to pay in discharging such lien, including all costs and reasonable ol
attorneys’ fees. x SOE NE SO (

§9.10.3 =

§9.10.4 :

§9.40.5 Acceptance of final payment by the Contractor, a Subcontractor, a Sub-subconn'actior, énd equipment or
material supplier shall constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10,1 SAFETY PRECAUTIONS AND PROGRAMS S
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions" and programs -
and for complying with ali applicable laws, regulations and programs in connection with the performance of the o
Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.4 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protectionto ...
prevent damage, injury or loss to L
4 employees on the Work and other persons who may be affected thereby; o :
2 the Work and materials and equipment to be incorporated therein, whether in §tdrégq__ on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subgiont,réctors or S;nb-'.,_
subcontractors; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,’
roadways, structures and utilities not designated for removal, relocation or réplaéelnent in the course ™7
of construction. L R

§10.2.2 The Contractor shall comply with and give notices required by applicable laws, staépteé, ofdinax.lces,-cédes,- e
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property. or their-- ..
protection from damage, injury or loss. T

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of ﬂ_;é_ Contract,
reasonable safeguards for safety and protection, including posting danger signs and other “{arnings'a"g'étinst-hazards,-- e
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. e

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment oF unhsué! methods are: P
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel, i C
§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3, except damage or loss atiributable to acts or omissions of the Owiier or Architéctor 7
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of thém may be liable, ;
and not attributable to the acts or omissions of the Contractor. The foregoing obligations of the Contractor are in

addition to the Contractor’s obligations under Section 3.18. b
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.6.1 The Owner shall have the right, but not the duty, to have its own representative visit the work site at any
time without prior notice to the Contractor for the purpose of conducting safety inspections; Contractor shall,

N . . . . { i P, :
cooperate with Owner’s representative during such inspections, provide access to entire work sjte and work being

performed, provide access to and furnish requested information related to Contractor’s safetty program, and promptly |
correct any safety hazards that may be identified during such inspections. P !

§10.2,7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause-damage or- =
create an unsafe condition. o

oo

{
§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY S T
If either party suffers injury or damage to person or property because of an act or omission iof the other party, or of .. ...«
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

insured, shall be given to the Architect and the other party within a reasonable time not exceeding 21 days after e
discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter, .

§ 10.2.9 The Contractor shall promptly report int writing to the Owner all accidents arishlggou"t'bf or in‘¢onnection’
with the Work which cause death, bodily injury, personal injury, or property damage and give full details. In |
addition, if death, bodily injury, serious personal injury or property damage are caused, the accident shallbe .
reported immediately by telephone or messenger to the Owner,

§ 10.3 HAZARDOUS MATERIALS L
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents. ¢
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed inthe.. ... 3‘
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death

to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl

(PCBY), encountered on the site by the Contractor, the Contractor shall, upon recognizing thg"'condi'tion, immediately

stop any on-going Work in the affected area and report the condition to the Owner and Architect in writing,

§10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the materiat =
or substance reported by the Contractor and, in the event such material or substance is found t6 be present; to verity™
that it has been rendered harmless. If the absence of material or substance is verified, Work shall immediately.
resume without adjustment to Contract Time or Contract Sum. If the presence of the material or substance is .-
verified, when the material or substance has been rendered harmless, Work in the affected aréa shall restime.~. .

§10.33

§10.3.4

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

H
H
3

§103.6

§ 10.4 EMERGENCIES L

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by thé Contractor —
on account of an emergency shall be determined as provided in Article 15 and Atticle7. | o
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ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§11.4.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legaily liable, whether such operations be by;the Contractor o by g
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone; for whose acts any of ;
them may be liable: i Lo :
1 Claims under workers’ compensation, disability benefit and other similar employee beneﬁg acts that
are applicable to the Work to be performed; - B R
2 Claims for damages because of bodily injury, occupational sickness or disease; or death of theg s
Contractor’s employees; T
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees; P ,
4  Claims for damages insured by usual personal injury liability coverage; L
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible

T

property, including loss of use resulting therefrom; i ]
6  Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle; U ' e
7 Claims for bodily injury or property damage arising out of completed operations; and- Pl
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under:

Section 3.18. e,

§ 11.1.2 The insurance required by Section 11.1.1 shall be primary and written for not less than limits of liability ey
specified in the Contract Documents or required by law, whichever coverage is greater, Coverages, whether written
on an occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of | |
the Work until the date of final payment and termination of any coverage required to be maintained after final ...
payment, and, with respect to the Contractor’s completed operations coverage, until the expiration.of the period for ...t
correction of Work or for such other period for maintenance of completed operations coverage as specified in the

Contract Documents. o

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner pri(ér to?commence{neni of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies |
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to thé Owier. The™ ™
certificates shall describe the Contract, by name or identification number in the “Description of Operations” section

of the form and reference additional insured status as required by Contract. An additional éertiﬁcate_evidencing o
continuation of lability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage.,
until the expiration of the time required by Section 11.1.2. Information concerning reduction of coverage on account i
of revised limits or claims paid under the General Aggregate, Or both, shail be furnished by the Contractor with o
reasonable promptness. g s

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in wholg or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2);the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations. L o

H
i

§11.2 OWNER'S LIABILITY INSURANCE -

The Owner may purchase and maintain insurance for self protection against claims which may arise from operations

under the contract. The Contractor shall not be responsible for purchasing and maintaining this optional Owner’s

Liability insurance unless specifically required by the Contract Documents. [ T

§11.3 PROPERTY INSURANCE L
§14.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business
in the jurisdiction in the State of Wisconsin, which theProject is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at

the site on a replacement cost basis, Such property insurance shall be maintained, unless otherwise provided in the

Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such

insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the

Owner has an jnsurable interest in the property required by this Section 11.3 to be covered,-whichever is earlier.
This insurance shall include interests of the Owner, the Contractor and Subcontractors. This insurance does iwt P
include Contractor or Subcontractor’s property which is not intended to be incorporated into the Work such é;s tools,
sheds, hoists, canvasses, tarpaulins, mixers, scaffolding, staging towners owned or rented by Contractor, {)r similar
property not expended in the completion of, or to become a permanent part of the installation of the Work. R

§ 11.3.1.1 Property insurance shall be on an “alb-risk” builder’s risk or equivalent policy form and shall include,
without limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, {tarthquake, fiood, ...
windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition occasioned .
by enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and
Contractor’s services and expenses required as a result of such insured loss.

§11.3.4.2

§ 11.3.1.3 If the property insurance requires deductibles, the Contractor shall pay costs not covered because of such —
deductibles, R

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work |

in transit. The Contractor shall carry sufficient all risk insurance on both owned and feased equipment at the site of :
Work and enroute to and from the site of Work to fully protect him. The Contractor shall rgqui_re__th_e__san_le..co.\'crage_
of his Subcontractors. 1t is expressly understood and agreed that the Owner shall bear no responsibility. for any.loss ... .:
or damage to such equipment.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company

or companies providing property insurance have consented to such partial occupancy or us¢ by iendorseme;it or.
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of thie insurance company oF
companies and shall, without mutual written consent, take no action with respect to partial 6ccupancy ot tse that =
would cause cancellation, lapse or reduction of insurance. ,

§11.3.2 BOILER AND MACHINERY INSURANCE e
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by L
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shal! include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors it the- Work!™

§11,3.3 LOSS OF USE INSURANCE

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those descriE;)ed ilerein or oithel%
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such |
surance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.3.5

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a co’lpy of the builders risk™
insurance policy that includes insurance coverages required by this Section 11.3. The policy shall contain all” o
generally applicable conditions, definitions, exclusions and endorsements related to this Project. The policy shall

contain a provision that it will not be canceled or allowed to expire, and that its limits will not be reduced.
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§11.3.7

§11,3.8 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and

made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable morigagee clause and of Section 1 1.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in simiQar manner. |

§ 11.3.9 If required in writing by Owner, the Contractor as fiduciary shall, upon occurrence 'of an insured Eossi give
bond for proper performance of the Contractor’s duties, The Contractor shall deposit in a separate account proceeds -
so received, which the Owner shall distribute in accordance with such agreement as the parties-in-interest may reach. = :
If afier such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Contractor after notification of a Change in the Work in

accordance with Article 7. L S

§ 11.3.10 The Contractor as fiduciary shall have power fo adjust and settle a loss with insurérs uinless one of the
parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this .
power. e :

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND - e
§ 11.4.1 Contractor shall furnish bonds as described below, covering faithful performance of the Contract and
payment of obligations arising thereunder. The bonds specified under this Article shall be issued by a bonding

company licensed to do business in the State of Wisconsin.

§ 11.4.2 The Contractor shall furnish both an AIA A3 12-2010 Performance Bond and an AIA A312-2010 Payment
Bond, each in the amount of 100% of the Contract Sum. _ e e

i
:
H
H
!
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ARTICLE 42 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK e
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirenients specifically
expressed in the Contract Documents, it shail, if requested in writing by the Architect, be uncovered for the |
Architect’s examination and be replaced at the Contractor’s expense without change in the ]_C(m;tract Time or th?e

§ 12.1.2 If a portion of the Work has been covered, and if the covering is not contrary to requirements.of the.....

Contract Documents and the Architect did not specifically request an examination of the Work prior to it being ..
covered, then the Architect and Owner may in writing request to see such Work and it shall be uncovered by the,_
Contractor. 1f such Work is in accordance with the Contract Documents, costs of uncovering and replaceﬁiéﬁt shall,
by appropriate Change Order, be at the Ownet’s expense. If such Work is not in accordance with the Contract o
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the conditidh_:was

caused by the Owner or a separate contractor in which event the Owner shall be responsibl¢ for payinent of such - -mmeo

§ 12.2 CORRECTION OF WORK P 7
§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION bl
The Contractor shall promptly correct Work rejected by the Architect or failing to conformto the requirerinenfts of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such Work, including additional testing and inspections, th ecostof
uncovering and replacement, and compensation for the Architect’s services and expenses n}_adq necessary thereby,

shail be at the Contractor’s expense,

H

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor,
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at the Contractor’s expense, shall correct it promptly after receipt of written notice from the Owner to do so unless
the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such
notice promptly after discovery of the condition. If any of the Work is found to be not in accordance with the
requirements of the Contract Documents during the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correction by the Contractor. If the Contractor fails to correct nonconforming Work within a reasonable

time during that period after receipt of notice from the Owner or Architect, the Owner may/correct it in accordance
with Section 2.4. Lo :

B i i
i i i

H
i

i

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to partionsi of Work T T O '

i,

performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work. o

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective \?\.?orkg.performedby the ..oy
Contractor pursuant to this Section 12.2. U

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accof_rqlg_éce with the e
requirements of the Coniract Documents and are neither corrected by the Contractor nor accepted by the Owner. et

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction; \'i;"helt__i';g:r cdin;ﬁetecf or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or rérnoval of Work
that is not in accordance with the requirements of the Contract Documents. T e

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to e
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for :
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct :
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents... ..
may be sought to be enforced, nor to the time within which proceedings may be commenced to.establish the.. ... oo
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12,3 ACCEPTANCE OF NONCONFORMING WORK
1f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be 1‘%ducﬁed as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been'made. G T

ARTICLE 13 MISCELLANEOUS PROVISIONS [
§ 13.1 GOVERNING LAW A

§ 13.1.1 This Contract shall be governed by the Laws of the State of Wisconsin. Any lawsuits related to 6r'a'1'iéing_; o :
out of disputes under this Contract shall be commenced and tried in the Circuit Court of Waukesha County, " o

Wisconsin, and the Owner and Contractor submit to the exclusive jurisdiction of the Circuit Court Tc r such laivsuits.

i ey
{ i

§13.2 SUCCESSORS AND ASSIGNS -

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors,-assigns and legal :
representatives to covenants, agreements and obligations contained in the Contract Documénts.ﬁ Except as: provided [
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without:written consent of the

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain

Jegally responsible for all obligations under the Contract. 5

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender proyiding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.; |

§ 13.3 WRITTEN NOTICE
Written notice shatl be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered af, or sent by registered or
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certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shatl be in addition to and not a Hmitation of duties, obligations, rights and remedies otherwise imposed or available ¢
by taw. P €

: H
H H

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitate a \f\'aivjer ofa rigiht of duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina -
breach there under, except as may be specifically agreed in writing. e
§13.5 TESTS AND INSPECTIONS ;
§13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract . -
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or law:'ful orders of public .. . ..o !
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, i:nspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect”
timely notice of when and where tests and inspections are {0 be made so that the Architect may be presefit for.such™ ’
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not becoing requiréments until
afier bids are received or negotiations concluded, unless such tests, inspections or approvals replace or modify pre-
existing requirements in which event the Owner shall bear any net additional costs thereof, and (2) tests; inspections = ..
or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating their costto .|

the Contractor.

§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require Py
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written... ...
authorization from the Owner, instruct the Contractor to make arrangements for such additional. testing, inspectiont .......... ;
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

when and where tests and inspections are to be made so that the Architect may be present for.stich proceduires, Such

costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failur;e oﬂthe

portions of the Work to comply with requirements established by the Contract Docunients, all costs made necessary 7}
by such failure including those of repeated procedures and compensation for the Architect’s §6rvices and gxpenses i
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract .
Documents, be secured by the Contractor and promptly delivered to the Architect. R

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract D00u1nem__§{;___:the P
Architect will do so promptly and, where practicable, at the normal place of testing, ! T e

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid :
unreasonable delay in the Work. Lo

§ 13.7 TIME LIMITS ON CLAIMS s g
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract within the time period specified by

applicable law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR Lo

§ 14.1.1 The Contractor may terminate the Contract if all of the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
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other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
A4 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
. be stopped;
2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped; c —
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of ]
the reason for withholding certification as provided in Section 9.4.1, or becafuse the Ownerﬁs has not
made payment on a Certificate for Payment within the time stated in the Contract Docume;nts.é Do

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a-Subcontractor, -
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 conslitute in the aggregate more than 100 percent of the total number.of
days scheduled for completion, or 120 days in any 365-day period, whichever is less. e

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor mzf_y,_ }fpon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
properly executed, and for payment of costs directly related to Work thereafter performed by the Contractor in.
terminating the Contract, including reasonable demobilization and cancellation charges and including reasonable
overhead and profit. T T

§ 14.1.4 If all of the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or

a Subcontractor or their agents or employees or any other persons performing portions of the Work under contract

with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3. e i ]

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor iy )
A4 refuses or fails to supply enough properly skitled workers or proper materfals; |
2 fails to make payment to Subcontractors for materials or labor in accordance with the respeclive
agreements between the Contractor and the Subcontractors; B
3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, of lawful ordérsefa ™
public authority; or [ S
4 otherwise is guilty of substantial breach of a provision of the Contract DOCUINENES. v oot

%

§ 14.2.2 When any of the above reasons exist, the Owner, may, without prejudice to any other rights or remedies of..
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days® written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety: e P
Exclude the Contractor from the site and take possession of all materials, equipment; tools,and -y
construction equipment and machinery thereon owned by the Contractor; oo oo s
Accept assignment of subcontracts pursuant (o Section 5.4; and o ;
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon wfitté’n Lo
request of the Contractor, the Owner shall furnish to the Contractor an accounting of the costs © f

incurred by the Owner in finishing the Work.

po

§14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14,2, ;_:,_'_thé'_(idn'fraic_;di" sha!i e
not be entitled to receive further payment until the Work is finished.

¥ i i

i
|

§ 14.2.4 I the costs of finishing the Work exceed the unpaid balance, the Contractor shall p%ty tijlﬁ: difference to the
Owner. The amount to be paid to the Owner, shall be certified by the Architect, upon application, and this obligation T
for payment shall survive termination of the Centract. e ) o
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for any increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. any Adjustment of the Contract Sum shall include

profit. No adjustment shall be made to the extent %
4 that performance is, was or would have been so suspended, detayed or intenf;lpte;d by another cause
for which the Contractor is responsible; or P .

4

2 that an equitable adjustment is made or denied under another provision of th%: Condract.—"

H

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE T
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience a\:nd without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’sicnn_venience, the ...

Contractor shall Do
A4 cease operations as directed by the Owner in the notice; P
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and s

3 except for Work directed to be performed prior to the effective date of termin‘aﬁdi} stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders. e e

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment |
for Work that has been performed in compliance with the Contract Documents, and for costs incurred by reason of |
such termination, along with reasonable overhead and profit thereon. P

§ 14.4.4 Upon a determination by a court of competent jurisdiction that termination of the Contract pufsuanf to...
Section 14.2 was wrongful or otherwise improper, such termination shall be deemed a termination for convenience
pursuant to Section 14.4 and the provisions of Section 14.4.3, as modified herein, shall apply.~" .

ARTICLE 15 CLAIMS AND DISPUTES Cod :
§15.1 CLAIMS
§ 15.1.1 DEFINITION o bt e

A Claim is a demand or assertion by one of the parties seeking, as a matter of righ, payment of money; or other

relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in ...

question between the Owner and Contractor arising out of or relating to the Contract, The responsibility 40 .o

substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS e
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Architect, *

and shall be expressly stated to be a Claim under this Section 15.1.2. Claims by either party shall-be:initiated within -,
21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes = :
the condition giving rise to the Claim, whichever is later.

i e H i

{ : :
: {

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE P
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. : '
§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as.provided herein shall

be given before proceeding to execute the Work. Such notice shall include, to the extent then kiiowi by Contractor,
full details and substantiating data to permit evaluation by the Owner and the Architect. If further of other
information subsequently becomes known to the Contractor, it shall be promptly finnished to the Owner and the

Architect in writing. Prior notice is not required for Claims relating to an emergency endangering life or property

arising under Section 10.4.
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§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.4.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of probable effect of delay on progress of the
Work. In the case of a continuing delay, only ene Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such G:Iainj shall be ﬁ

documented by data substantiating that weather conditions at the Project site were abnormal foé the perioéi of;time,
could not have been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 WAIVER OF CLAIMS.

The Contractor waives Claims against the Owner for principal office expenses including the compensation of
personnel stationed there.

§ 15.2 INITIAL RECOMMENDATION R
§ 15.2.4 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, may upon request by either
the Owner or the Contractor, be referred to the Architect for initial recommendation. L

§15.2.2 The Architect will review all Claims referred and within ten days of the receipt of the Claim take '(')r';é.gr . o

more of the following actions: (1) request additional supporting data from the claimant or a '!'éspopse with
supporting data from the other party, (2) recommend rejecting the Claim in whele or in part,-(3) recoinmend .

i
£
H
H
£

approval of the Claim in whole or patt, (4} recommend a compromise, or (§) advise the parties that the Architect is ..
unable to make a recommendation if the Architect lacks sufficient information to evaluate the merits of the Claimor—..

if the Architect concludes that, in the Architect’s sole discretion, it would be inappropriate for the Architect to make
a recommendation.

§15.2.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from |
either party. U

§ 15.2.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,

such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response or the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3)

advise the Architect that no supporting data will be furnished. Upon receipt of the response.or siupporting data, if

any, the Architect will take one of the last four (4) numbered actions contemplated in Secticjm 15.2.2; inwriting, =
stating the reasons therefor, L —— . RS |

§15.2.5

§15.26

§15.2.6.1

§15.2.7

§15.2.8 If a Claim relates to or s the subject of a mechanic’s lien, the party asserting such Claun may proceed in P
accordance with applicable law to comply with the lien notice or filing deadlines. i

§153

§15.3.1
§15.3.2

§1533
§15.4
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