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» |
i
;

: i
2 i
i
i
H

Editing Template 5 o
CAUTION: Take care not to remove or otherwise edit . irrons s pEcerroNs:

Thé: author of this document

Project Data fill-point areas (Basic Information, ool added information

Contract Details and Project Team) when making edits pecded for.its coampletion..,
The, author. way.alse. have. . ..}

to this document. revised the text of the
‘original AIA standard form.
AN Additions aanDeletibnsﬁ
Report that-nétes added”

AS MODIFIED BY OWNER inforitation-as Well as

] o o revisions to the standard

AGREEMENT made as of the & » day of ¢ in the year €.» form text is available from

' the author and“shou;q_bEw-q

(In words, indicate day, month and year) reviened

;
This document has important

. T, . %

BETWEEN the Owner: { Name and address) legal consequences.

1
Consuitation with an Lo

attorney is ehHcourdged with

i

TespEtt Tty itEEompletitnt
or medification.

ATA Ddcumerit, AZG1™-2007,
seneral Conditions of the
Tontract for Construction,
is adopted.in this document
by .reference..Do.not.use...!
and the Contractor:  (Name and address) _z;flgig’;gﬁ:”gene ral

‘document:

for the following Project:  ( Name and locations)
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ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

The Owner and Contractor agree as foltows,
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ARTICLE1 THE CONTRACT DOCUMENTS e
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other e
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed L
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract together with the !
performance bond and payment bond, if any, represents the entire and integrated agreemenf between the parties ... o
hereto and supersedes prior negotiations, representations or agreements, either written or oral. An enumeration of

the Contract Documents, other than a Modification, appears in Article 9. The Contract Documents include the
altachments identified as the Exhibits A-C.

Lo
ARTICLE 2 THE WORK OF THIS CONTRACT * 3 z
The Contractor shall fully exccute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. AT

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION U ——
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a différent.date is state
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. e T
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date-—~"" —
will be fixed in a notice to proceed.) s

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security jnterests, é
the Owner’s time requirement shall be as follows: [ | i

§ 3.2 The Contract Time shall be measured from the date of commencement,

§ 3.3 The Contractor shall achicve Substantial Completion of the entire Work not later than
date of commencement, or as follows: Monday, September 1, 2014, i
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with'the datéof =~~~
commencement. If appropriate, insert requirements for earlier Substantial Completion of cértafn portions of the

Work.) oo
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents. gy e
(Insert provisions, if any, for liquidated damages relating fo failure to achieve Substantial ?om’p!eﬁon on tim? or for
bonus payments for early completion of the Work.) P

a
H I3
| ;

§ 3.4 Substantial Comp!etldn occurs when the Work is sufficien y é"oi'ﬁ"pléféé in accorda (fé \vith the Contract so
the Owner can occupy or utilize the Work for its intended use. This does not mean that thei_}_)\{ofrk is in fact
completed and finished.

ARTICLE 4 CONTRACT SUM é

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be & » ($ «-» ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner: T
(State the numbers or other identification of accepted alternates. If the bidding or proposal dociments permit the

Owner to accept other alternates subsequent to the execution of this Agreement, aitach a schedule of such other
alternates showing the amount for each and the date when that amount expires.) b bl
. H o S

§ 4.3 Unit prices, if any: e
(Identify each item and its applicable unit, and state the unit price; state quantity limitations, if any, to whichthe =~ ..
unit price will be applicable.) Refer to attached Exhibit “C” T S

. S

ltem Units and Limitations ~ Price Per Unit ($ 0.

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.}

Item Price

ARTICLE5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment properly submitted to the Architect by the Contractor and Cerfificates ™~

for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents. bt
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§ 5.4.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «tv enty-fil day
of a month, the Owner shall make payment of the certified amount to the Contractor not later than the &lasty day of
the «followin month. If an Application for Payment is received by the Architect after the apip!ication cllate zﬁxed
above, payment shall be withheld by the Owner until the following month. ! P
(Federal, state or local laws may require payment within a certain period of time.) Q ot

i

§ 5.1.4 Each Application for Payment shali be based on the most recent schedule of values submitted by the

Contractor and approved in writing by the Architect and Owner in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the, Work. The scheduleof ... ...,
values shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect .and .. !
the Owner may require. This schedule, when, and only when, approved in writing by the Pérchi;tect and the Owner,

shall be used as a basis for reviewing the Contractor’s Applications for Payment. Lo

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work a3 of the end
of the period covered by the Application for Payment. o A

i

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall-be _ o
computed as follows:

A4 Take that portion of the Contract Sum properly allocable to completed Work as determined by ‘
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum {
allocated to that portion of the Work in the approved schedule of values, less retainage determined in
accordance with the Sec.66.0901(9)(b) of Wisconsin Statutes, which is set forth.as follows:.... ...
(b) Retained percentages. As the work progresses under a contract involving $1,000 or n
construction, execution, repair, remodeling or improvement of a public work or building or for the
furnishing of supplies or materials, regardiess of whether proposals for the contract are required to be
advertised by law, the municipality, from time to time, shall grant to the confractor an estimate OZf the
amount and proportionate value of the work done, which entitles the contrac@or tb receive thé aniount
of the estimate, less the retainage, from the proper fund. The retainage shall be an amount equal to =
not more than 5% of the estimate until 50% of the work has been completed. At 50% conipletion, T ’
further partial payments shall be made in full to the contractor and no additional amounts may.be. ... ...
retained unless the Architect or engineer certifies that the job is not proceeding satisfactorily; but v
amounts previously retained shall not be paid to the contractor. At 50% completion or any time after
50% completion when the progress of the work is not satisfactory, additional amounts may be e
retained but the total retainage may not be more than 10% of the value of the work completed. Upon ™ i
substantial completion of the work, an amount retained may be paid to the confractor.” When the work
has been substantially completed except for work which cannot be completea because of weather oo
conditions, lack of materials or other reasons which in the judgement of the municipality are valid -
reasons for noncompletion, the municipality may make additional payments, retaining at all times an
additional amount sufficient to cover the estimated cost of the work still to be completed of may pay
out the entire amount retained and received from the contractor guarantees in thej form of a bond or
other collateral sufficient to ensure completion of the job. For the purposes (:)f this section, estimates
may include any fabricated or manufactured materials and component speciﬂed,ﬁ;re_giqw_@ paid for
by the contractor and delivered to the work site or properly stored and suitable for incorporation inthe
work embraced in the contract.

Bl

-

2 The Owner may add that portion of the Coniract Sum properly allocable to %ate}ials'and'é'qi'iiptﬁent T
delivered and suitably stored at the site for subsequent incorporation in the completed ¢onstruction”
{or, if approved in writing in advance by the Owner, suitably stored off the site at a location agreed
upon in writing), less retainage as provided in Subparagraphs 5.1.6.1, Pt

3 Subtract the aggregate of previous payments made by the Owner.
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4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007 as modified; and
5 Subtract amounts, if any, being withheld by the Owner as provided in the Contract Documents.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances: e

1. Add, if Final completion of the Work is thereafter materially delayed through noﬁ fault of th:'e
Contractor, as determined by the Architect, any additional amounts payable in accordance yith E
Section 9.10.3 of AIA Document A201-2007 as modified. F sk

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the refainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such veduction or limitation.) i

§5.1.8

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppli__e__r'é._fqr
materials or equipment which have not been delivered and stored at the site. S

[
% &
3

§ 5.2 FINAL PAYMENT

§5.2.1 Final payment, constituting the entire unpaid balance of the Contract Suim, shall be made by the Owner to'the )

Contractor when
A the Contractor has fully performed the Contract
2 and a final Certificate for Payment has been issued by the Architect, and
3 the Contractor’s Release and Waiver of Lien has been received, and

i

4 the final waivers from the Contractor’s subcontractors, suppliers, and vendors are submitted to the

Architect, and
.5 ifapplicable, Prime Contractor affidavit of compliance with prevailing wagefraté
been received. n

b

determinat?on has

§5.2.2

«Such final payment shall be made by the Owner no later than thirty-six (36) days after thegsuccessfulcompketlon of ..

all (3) items listed above. Final payment does not relieve Contractor of its obligation to correct non-conforming
Work or fo satisfy any requircment which survives final payment,

ARTICLE 6
§6.1

ARTICLE 7 TERMINATION OR SUSPENSION Pl
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of A1A Document
A201-2007 as modified. s
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 as
modified.

ARTICLE 8 MISCELLANEQUS PROVISIONS
§ 8.1 Where reference is made in this Agreement fo a provision of AIA Document A201-2007 as modified or
another Contract Document, the reference refers to that provision as amended or supplemented by other provisions
of the Contract Documents. | b

i
§ 8.2 Payments due and unpaid under the Contract shal] bear interest from the date paymenti is
prevailing from time to time at the place where the Project is located. ’
(insert taté of interestagreed upon, if anyJ«
§ 8.3 The Owner’s representative:

Jason Wilke- Senior Landscape Architect
Waukesha County Department of Parks and Land Use
515 West Moreland Blvd- Room AC230
Waukesha, WL 53188

H

due at the lega) rate

B
E i
;
i
:
b

; 5

§ 8.4 The Contractor’s representative:
( Name and Address)

]

§ 8.5 Neither the Owner’s nor the Contractor’s representative shail be changed without ten days writteh notice tothe ™

other party.

§ 8.6 Other provisions:

engaging in employment discrimination on the basis of age, race, creed, color, disability, marital status, sex, national origin, -

ancestry, arrest record, conviction record, membership in the national guard or state defense force of any reserve component of
the military forces of the United States or this state, or use or nonuse of lawful products off the employer's premises during
nonwarking hours. e
i ¥ % i

«§ 8.6.2 The Conlractor agrees that itis an independent confractor with respect to the services provi‘:dedgpursuan{ to the:

Contract. Nothing in the Contract shall be considered to create the relationship of employer and empgoyeé between t}xe parlies.
| : ! i

§8.6.3 If requested, the Contractor shal provide Owner auditors access to and furish them with inférmétiégz,__réégr__'ck and

reports regarding powers, duties, aclivities, organization, property, financial transactions and methodggf_,of operation, and any
other information, records and reports that relate directly or indirectly to the services being rendered pursuant o the Contract.
The Conteactor shall also provide access for the Owner auditors to inspect all property, equipment and facilities that are used or

made use of by the Contractor in rendering its services pursuant to the Conteact. The provisions of this paragraph shall continue -

for a period of three years following completion of the services. i

Any information, records and reports provided to or obtained by the Owner pursuant fo the preceding paragraph, or which he

Owner otherwise comes into possession of pursuant to the Contract shall be subject lo the provisions of Wisconsin's Public

§8.6.1 The Contractor will comply with alt applicable federal, state and local taws concerning discrimination. This includes not™ -
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Records Law, including provisions regarding limitations upon access based upon trade secret information and state or federal
reskrictions.

§8.6.4 WAIVER

§8.6.4.4 One or more waivers by any party of any term of the Contract will nol be construed as a walver of & subsequent breach "
of the same or any other term. The consent or approval given by any party with respect to any act by the other parly reqn}iring

such consent or approval shall not be deemed to waive the need for further consent or approval of any subsequent similar act by
such parly.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS !
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated.in_.___
the sections below,

§9.1.1 The Agreement is this executed AIA Document A101-2007 as modified, Standard Eor_mi of Agreement e
Between Owner and Contractor, e

§9.4.2 The General Conditions are AIA Document A201-2007 as modified, General Condiitio'rjs_;)f the'Cohﬁébﬂt fofi’
Construction. S B

§9.1.3 The Supplementary and other Conditions of the Contract:

H
S

Document Title Date Pages

i
I
i
i

Refer to attached Exhibit “A™: Portion of Project Manual.

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
Refer to attached Exhibit “A”: Portion of Project Manual

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
Refer to attached Exhibit “B”: Sheet Index

§ 9.1.6 The Addenda, if any, to the Project Manual, are as follows;

i
H
¢
1
i
i
i
¢

Number te

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9. P

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

W
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1. Other documents, if any, listed below:
(List here any additional documents that are intended to forim part of the Contract Documents. AJA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here oniy if intended to be
part of the Contract Documents.) -

Refer to attached Exhibit “C”™: Contractor’s Bid

ARTICLE 10 INSURANCE AND BONDS -
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article:11 of AIA Document
A201-2007 as modified.

{State bonding requirements, if any, and limits of liability for insurance requived in Article 1] of A4 Document
A201-2007.) ;

”

£ (5 0.00)

I r bond

§ 10.1 The Contractor agrees that it will keep in force and effect insurance policies as outlmed below and as requued- s
in Article 11 of the General Conditions: -

{a) Workers’ Compensation and Employer’s Liability Insurance — Statutory Workers’ Compensation and
Employer’s Liability insurance with a limit of liability not less than $100,000 each accident, $500,000 Disease
Policy Limit, $100,000 Disease each employee. Contractor shall require subcontractors not protected under its
insurance to take out and maintain such insurance. :

Owner shall not be Hable to Contractor or its employees for any injuries to Contractor’s employees arlsmg out of the
performance of Work under the Contract. Contractor and its workers” compensation insurance cdrrier agree to waive
any and all rights of recovery from Owner for workers’ compensation claims made by its empl yees. Connacto:
agrees that the indemnification and hold harmless provisions within Paragraph 3.18 of the Genera} Condltlons

extends to any claims brought by or on behalf of any employee of the Contractor. ;

(b) Commercial General Liability Insurance - Policy shall be written to provide coverage for, but not limited to, ..
premises and operations, product and completed operations, personal injury, blanket contragtual,.broad form..

property damage, independent contractors, XCU-explosion collapse, underground coverage. Limits.of ligbility shall

not be less than $1,000,000 each occurrence, $1,000,000 aggregate. Policy shall be endorsed to provide for the per -
project application of limits (ISO endorsement CG2503 or equivalent) or general aggregate must be waived in. -~
entirety. The Owner, its boards, commissions, agencies, officers, employees and represent‘:twes shall be named as”
additional insureds on a primary basis and so stated on the Certificate of Insurance, ! e

(c) Automobile Liability Insurance — Business automobile policy covering all owned, lired and non- owned pnvate
passenger and commercial vehicles. Limit of liability not less than $500,000 combined smgle hmlt

{d) Umbrella Liability Insurance — Coverage to be in excess of employer’s liability, cmnmeercml general hablhty,
and automobile liability insurance. Limits of lability not less than ($1,000,000) each occurrence,
aggregate, Eo

(e) Builder’s Risk Insurance — Coverage to be 100% of the total Project value. The Ownex i ‘hoards,
commissions, agencies, officers, employees and representatives shall be named as additlonal msureds ona prnnary
basis and so stated on the Certificate of Insurance, :

Lo
§10.2 The Contractor will be required to furnish and pay for a Public Improvement Perforr;nan;i:ef‘Labor and
Material Payment Bond for the full amount of the Contract Sum, for the diligent, full and faithful performance of the
Work for which he has been contracted. Bonds shall be written on Wisconsin AIA Document A312-2010 issued by
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a surety company licensed to do business in the State of Wisconsin, The attorney-in-fact who executes the bond on
behalf of the surety company shall affix thereto a certificate and current copy of his power of attorney indicating the
monetary limit of such power. The Owner reserves the right to accept or reject the use of any surety company.

This Agreement entered into as of the day and year first written above.

OWNER (Signaiure) ‘ CONTRACTCR (Signature)

§
;
i
1
i
§
:
Y
{
H
i

“

.(Printed name and title)

Printed name and title)

Date: Datfe: :

Project:

Documents Dated:

C: Kathleen Novack, County Clerk_
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