
 
  

 
NOTICE OF PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN the following Public Hearing will be held by the Waukesha County Board of 
Adjustment on Wednesday, September 9, 2026, at 5:00 p.m., in Room AC 255/259 of the Waukesha County 
Administration Center, 515 W. Moreland Blvd., Waukesha, Wisconsin, 53188, to consider the following 
request:  
 
BA242: WES GOLLA (OWNER) requests variances from the accessory building footprint and unorthodox 
structure provisions of the Waukesha County Shoreland Protection Ordinance to retain an accessory 
structure.  The subject property is described as Lot 1, Certified Survey Map No. 10407, a redivision of Lots 
3-4, Block B Elmhurst Addition, and right of way to lake and part of the NE ¼ of Section 23, T7N, R18E, 
Town of Delafield (Tax Key No. DELT 0809.027.001). 
 
For additional information concerning this public hearing, please contact Jacob Heermans of the 
Waukesha County Department of Parks and Land Use at 262-896-8300 or 
jheermans@waukeshacounty.gov.  
 
All interested parties will be heard. 
 

WAUKESHA COUNTY BOARD OF ADJUSTMENT 
Richard Bayer, Chairman 

 
Legal notice to be published in 
the West Now on 
Wednesday, August 26, 2026 and  
Wednesday, September 2, 2026 
 
Staff reports and meeting materials will be located on the Waukesha County Planning and Zoning Division webpage 
at Meeting Information | Waukesha County under Board of Adjustment Meeting Documents, no later than September 
7, 2026. 
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NOTICE OF PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN the following Public Hearings will be held by the Waukesha County Board 
of Adjustment on Wednesday, September 9, 2026, at 6:00 p.m., in Room AC 255/259 of the Waukesha 
County Administration Center, 515 W. Moreland Blvd., Waukesha, Wisconsin, 53188, to consider the 
following requests:  
 
BA243:  ANNETTE AND NATHAN VERNON (OWNERS), ALLEN BUILDERS (APPLICANT) 
request variances from the shore setback and offset provisions of the Waukesha County Shoreland Protection 
Ordinance to construct a landing and walkway along the southern lot line.  The subject property is described 
as the N ½ of Lot 4, Thornwood, part of the NW ¼ of Section 31, T8N, R18E, Town of Merton.  More 
specifically, the property is located at W338 N5429 Road N (Tax Key No. MRTT 0410.006).   
 
BA244: VICKI A. TADYCH (OWNER), MILLER MARRIOTT CONSTRUCTION CO, LLC 
(APPLICANT) requests a variance from the building footprint provisions of the Waukesha County 
Shoreland Protection Ordinance to permit the construction of a new single-family residence.  The subject 
property is described as part of the NE ¼ and SW ¼ of Section 36, T5N, R17E, Town of Eagle.  More 
specifically, the property is located at W345 S10789 S. Shore Drive (Tax Key No. EGLT 1871.993).   
 
For additional information concerning these public hearings, please contact Emily Goodman of the 
Waukesha County Department of Parks and Land Use at 262-896-8300 or 
egoodman@waukeshacounty.gov.  
 
All interested parties will be heard. 
 

WAUKESHA COUNTY BOARD OF ADJUSTMENT 
Richard Bayer, Chairman 

 
Legal notice to be published in 
the West Now on 
Wednesday, August 26, 2026 and  
Wednesday, September 2, 2026 
 
Staff reports and meeting materials will be located on the Waukesha County Planning and Zoning Division webpage 
at Meeting Information | Waukesha County under Board of Adjustment Meeting Documents, no later than September 
7, 2026. 
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AGENDA – FINAL 
WAUKESHA COUNTY BOARD OF ADJUSTMENT 

September 9, 2026, 5:00 p.m. 
Waukesha County Administration Center, Room AC 255/259 

515 W. Moreland Blvd., Waukesha, WI  53188 
       
 
 
CALL TO ORDER 
 
ROLL CALL 
 
NOTE:  THE AGENDA ITEMS MAY NOT NECESSARILY BE TAKEN UP IN THE 

ORDER LISTED BELOW. 
 
REQUESTS:      
  
(5:00 pm)   BA242: WES GOLLA (OWNER) 
   Town of Delafield 
   (Accessory building footprint) (Unorthodox structure)  
 
(6:00 pm)   BA243: ANNETTE AND NATHAN VERNON (OWNERS), ALLEN 
  BUILDERS (APPLICANT) 
   Town of Merton 
   (Shore setback) (Offset)  
 
(Immediately   BA244: VICKI A. TADYCH (OWNER), MILLER MARRIOTT 
following BA243)  CONSTRUCTION CO, LLC (APPLICANT) 
   Town of Eagle 
   (Building footprint) 
 
SUMMARY OF MEETING:   August 12, 2026 
 
OTHER ITEMS REQUIRING BOARD ACTION:  None 
 

 
Following each public hearing portion of the meeting, the WAUKESHA COUNTY BOARD OF 
ADJUSTMENT will deliberate and make recommendations or decisions on the variances/special exceptions 
presented.  Following the public hearing portion request of BA243, the Town of Merton Board of Adjustment 
will also deliberate and make recommendations on the variances/special exceptions presented, which may 
continue in a separate room open to the public. The chairman shall announce to those present the 
recommendations or decisions made.  
 
 
 
The Staff Reports and meeting materials will be located on the Waukesha County Planning and Zoning Division webpage at 
https://www.waukeshacounty.gov/landandparks/planning-and-zoning/meeting-information/ no later than September 7, 2026.  See 
Board of Adjustment Meeting Documents heading for September 9, 2026.  For questions regarding this agenda, please call (262) 896-
8300 or email Emily Goodman at egoodman@waukeshacounty.gov for BA243 or Jacob Heermans at jheermans@waukeshacounty.gov 
for BA242 and BA244. 
 

https://www.waukeshacounty.gov/landandparks/planning-and-zoning/meeting-information/
mailto:egoodman@waukeshacounty.gov
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
APPEAL FOR VARIANCE 

STAFF REPORT 

DATE: 

FILE NO.: 

OWNERS: 

TAX KEY NO.: 

September 9, 2026 

BA242 

Wes Golla 
W292 N2104 Elmhurst 
Drive  Pewaukee, WI   53072

DELT 0809.027.001 

LOCATION:  
The property is described as Lot 1, Certified Survey Map No. 10407, a redivision of Lots 3-4, 
Block B Elmhurst Addition, and right of way to lake and part of the NE ¼ of Section 23, T7N, 
R18E, Town of Delafield.  More specifically, the property is located at the Elmhurst Drive 
address cited above. 

REQUEST: 
Variances from Section 3(j)(4) Maximum Accessory Building Footprint and Unorthodox 
Structure provisions of the Waukesha County Shoreland Protection Ordinance to retain an 
accessory structure.   

ZONING CLASSIFICATION: R-3 Residential District 

LOT CONFIGURATION: The existing and required average lot width, average lot depth and 
lot size, and road frontage are shown in the following table. 

Average Lot 
Width 

Lot Size 
(sq. ft.) 

Road Width Lot Depth 

Existing 160.5 ft. +/- 39,484 40 feet 249 feet 

Required 84 ft. min. 14,000  
(sewered) 

30 feet NA 

PREVIOUS BOARD OF ADJUSTMENT ACTION ON THE SUBJECT PROPERTY: 
CASE NO: BA07:035 On June 13, 2007, the Board of Adjustment granted a variance from the 
Creation of Buildings on a Private Street or Way/Lots not Abutting a Public Road requirements 
of the Waukesha County Shoreland Protection Ordinance to permit the reconfiguration of the 
previous three lot configuration of a parcel into two parcels. 

PENDING ACTIONS: 
VL610: There is an active violation file for this property regarding junk, heavy commercial 
equipment, and the structure in question. Over the past several months, the applicant has made 
significant progress in removing junk and unauthorized equipment from the site. 
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PROPOSAL AND STAFF ANALYSIS: 
The petitioner is seeking a variance to be able to place a detached accessory building on the 
property.  Until recently, the same structure was located on site. The petitioner removed the 
structure from the property and relocated it off-site as he awaits a decision by the Board.  The 
structure is approximately 8’ wide by 30’ long.  The structure has the appearance of a long, 
narrow shed with windows and the petitioner indicates it is used as a greenhouse. When the 
structure was located on the property, it was elevated on tires (see photos in Exhibit B). In 
November 2025, staff received complaints from several neighbors related to junk, trailers, 
unlicensed vehicles and commercial equipment on the property.  Most of these items have since 
been removed or properly stored.  
 
During the violation resolution process, staff communicated with the property owner that zoning 
and building permits are required for any structures or buildings prior to placement on the site. 
Staff sent along a zoning permit application and GIS aerial of the site to be marked up by the 
applicant to show the proposed location of the subject structure. The applicant submitted a draft 
zoning permit application on December 17, 2025, attached as Exhibit D., however, the 
application was not completed with a fee because the structure did not comply with accessory 
building footprint provisions and needed consideration by the Town of Delafield Plan 
Commission because of its unconventional design. 
 
Staff conducted a site inspection on February 17, 2026, to verify further complaints from 
neighboring properties about the state of the subject property. Staff observed the greenhouse 
structure on-site and took photographs documenting its location. A violation letter was sent to 
the owner on March 6, 2026 indicating that approval for the structure would require a review of 
the Town of Delafield Plan Commission to determine whether the design or appearance of the 
structure is unorthodox or of abnormal character in a way that would have an adverse effect on 
nearby properties or affect the general desirability of the neighborhood (Section 3(d)(3)(B)). 
 
On May 5, 2026, the Town of Delafield Plan Commission held a meeting to consider the request. 
The Plan Commission deemed the structure to be unorthodox, meaning that a Zoning Permit 
could not be approved for the proposed structure in its existing condition. 
 
On June 18, 2026, the owner of the property applied for a variance to seek approval to be able to 
again place the structure on the property.  The petitioner is requesting relief from the Unorthodox 
Structure decision by the Town and variance from the maximum accessory building footprint 
regulations. 
 
The table below summarizes the existing and proposed improvements. A Certified Survey Map 
from May 2007 on file was used to determine the approximate size of the existing single-family 
residence and attached garage on the property. A site plan showing existing and proposed 
improvements is attached as Exhibit A. The applicant has submitted pictures of the structure, but 
no building plans or drawings have been submitted. Pictures of the structure are attached as 
Exhibit B. 
 

 Residence 
(sq. ft.) 

Att. 
Garage 
(sq. ft.) 

Accessory 
Bldgs. (sq. ft.) 

Existing 1,519  663.87  918 
Proposed No change No change 1,158 (+240) 
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The proposed accessory building requires variances from the Maximum Accessory Building 
Footprint provisions and Section 3(d)(3)(B) abnormal/unorthodox structure provisions of the 
Waukesha County Shoreland Protection Ordinance as summarized in the following table. 
 

PROVISION SPO EXISTING 
NON-

CONFORMING? 
3(o) 

PROPOSED REQUIRED 
VARIANCE/ 

SPECIAL 
EXCEPTION? 

ROAD SETBACK 
3 (h) (1) (C) 

 
N/A N 

 
50 feet + 

 
35 feet N 

OFFSET (N) 
3 (h) (3) (A) 

 
N/A N 

 
20 feet + 

 
14 feet N 

OFFSET (S) 
3 (h) (3) (A) 

 
N/A N 

 
20 feet + 

 
14 feet N 

OFFSET (E) 
3 (h) (3) (A) 

 
N/A N 

 
<5 feet; Must 

be 20 feet. 

 
14 feet N 

TOTAL 
BUILDING 
FOOTPRINT 

3 (j) (5) (B) 
 

3,282 sq ft N 
 

3,522 sq ft 
17.5% max 

(6,910 sq ft)+- N 

ACCESSORY 
FOOTPRINT 3 (j) 4 

 
918 sq ft Y 

 
1,158 sq ft 

2% max     
(789 sq ft) Y 

BLDG HEIGHT 
3 (i) 

 
N/A N 

 
13 feet 

 
18 feet max N 

 
PETITIONERS’ COMMENTS: 
The petitioners’ comments are attached as Exhibit C. 
 
STAFF RECOMMENDATION: 
The Planning and Zoning Division staff recommends denial of the request for variances from the 
accessory building footprint and unorthodox structure requirements of the Waukesha County 
Shoreland Protection Ordinance to retain an accessory structure.  This recommendation is based 
upon the analysis of the below tests for a variance, as described below. 
 
AREA VARIANCE TEST CRITERIA ANALYSIS 
State law, case law, and County ordinances require that the petitioner demonstrate that their 
request meet the following tests for a variance.  The below Staff analysis assesses the merits of 
the subject application relative to the tests: 
 
1.  Compliance with the ordinance would cause the owner to experience an unnecessary 

hardship.  Unnecessary hardship is proven by demonstrating that strict compliance 
with a zoning ordinance would unreasonably prevent the property owner from using 
the property owner's property for a permitted purpose or would render conformity 
with the zoning ordinance unnecessarily burdensome. A property owner bears the 
burden of proving that the unnecessary hardship is based on special conditions unique 
to the property, rather than considerations personal to the property owner, and that the 
unnecessary hardship was not created by the property owner. Hardships should not be 
financial or economic in nature. Variances are intended to provide only the minimum 
amount of relief necessary, and the purposes of the Ordinance shall be observed.   
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The owner is currently able to use the property for a permitted purpose.  The existing 1,519 
sq. ft. residence well exceeds the minimum required living space required by the ordinance, 
which is 1,100 sq. ft.  The property also contains an attached garage that can accommodate 
two vehicles and storage.  In addition, there is a large, detached pole barn type accessory 
building (918 sq. ft.) present on the property. The existing 918 sq. ft. accessory building is 
129 sq. ft. larger than what could be permitted today.  Furthermore, the principal structure on 
the property could be further expanded to provide additional storage or greenhouse type 
space.  Therefore, it has not been demonstrated that the accessory building footprint 
ordinance requirements create unnecessarily burdensome conditions for the permitted use of 
the property.   
 
In addition, the building has been deemed unorthodox by the Town of Delafield.  The 
appearance of the building on wheels is quite unconventional and is not a design that is 
typically observed in a residential neighborhood.  There are other solutions that could be 
pursued to grow produce while providing protection from deer browsing.  Many individuals 
use low visibility type barriers such as fishing line strung between posts to deter deer. 
 

2. The granting of the variance will not adversely affect the general public interest/welfare 
or be detrimental to nearby properties/improvements or the natural resources in the 
area.  Lack of local opposition does not mean a variance will not harm the public 
interest. 

 
The ordinance sets forth maximum accessory structure footprint rules to create a level of 
consistency in neighborhoods and for properties that are similarly zoned.  The footprint rules 
are intended to prevent negative aesthetics by limiting the total size of accessory structures 
on a site. The subject building has an unconventional appearance, in part, because it has been 
elevated on some sort of trailer or tire support system.  As noted previously, the Town of 
Delafield deemed the structure to be unorthodox. Staff believe that the granting of the 
variance could adversely affect the general public welfare by allowing for a single property 
to have a disproportionate amount of accessory building space which contributes to yard 
clutter, removes open space and causes neighbors to have views of an abnormal structure. 

 
Respectfully submitted,    Reviewed and approved by: 

     
Jacob Heermans      Jason Fruth   
Senior Planner      Planning and Zoning Manager 
Phone:  262-896-8300  
 
Exhibits: Exhibits A-D 
 
N:\PRKANDLU\Planning And Zoning\Board Of Adjustment\PROJECT FILES\Towns\Delafield\BA242 Golla\Staff Report & 
Exhibits_Decision Sheet\BA242 Golla Staff Report.Doc 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
APPEAL FOR VARIANCE 

 STAFF REPORT 
 
DATE:  September 9, 2026 
 
FILE NO.:  BA243 
 
OWNERS:   Annette and Nathan Vernon 

2051 Hidden Reserve Circle 
Mequon, WI  53092 
 

APPLICANT:  Allan Builders 
N118 W18531 Bunsen Drive 
Germantown, WI  53022 
 

TAX KEY NO.:  MRTT 0410.006 
 
LOCATION:  
The subject property is described as the N ½ of Lot 4, Thornwood, part of the NW ¼ of Section 
31, T8N, R18E, Town of Merton.  More specifically, the property is located at W338 N5429 
Road N, with frontage on Okauchee Lake.   
 
REQUEST: 
Variances from Section 3(h)2 Shore Setback and Section 3(h)(3)(A) Offset provisions of the 
Waukesha County Shoreland Protection Ordinance to construct a landing and walkway along the 
southern lot line.   
 
ZONING CLASSIFICATION: R-1 Residential District 
 
LOT CONFIGURATION: The existing and required average lot width, average lot depth and 
lot size, riparian frontage and road frontage are shown in the following table. 
 
 

 Average Lot 
Width 

Average Lot 
Depth 

Lot Size* 
(sq. ft.) 

Road 
Frontage 
(Road N) 

Riparian 
Frontage 

(Okauchee 
Lake) 

 
Existing 

 

 
35 ft. +/- 

 
234 ft. +/- 

 
7,808 33 ft. 49 ft. 

 
Required 

 

 
150 ft. min. 
(unsewered) 

 

 
n/a 

 
43,560  

(unsewered) 
 

30 ft. min 100 ft. 
min. 

 
*Excluding the established 20 ft. wide road right-of-way of Road N.  

 
 
PREVIOUS BOARD OF ADJUSTMENT ACTION ON THE SUBJECT PROPERTY: 
BA81:1 : On January 28, 1981, The Board of Adjustment granted a variance from the open space 
requirements, floor area ratio, offset, and shore setback requirements to permit the construction 
of a new home. 
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BA85:85: On August 28, 1985, The Board of Adjustment granted a variance from the open space 
requirements, floor area ratio, offset, and road setback requirements to permit the construction of 
an attached garage. 
 
PENDING ACTIONS:  
None. 
 
PROPOSAL AND STAFF ANALYSIS: 
The subject parcel, which is served by septic, is located on the north side of Road N with 
frontage on Okauchee Lake. A zoning permit was submitted and approved in August 2025 to 
raze the existing structure and construct a new lakeside residence with an attached garage. The 
parcel is zoned R-1 Residential and is severely nonconforming to the district lot size 
requirements (7,808 existing vs 43,460 required). The parcel is severely nonconforming to the 
required width (35’ existing vs 150’ required). The ordinance allows a reduced offset of 5’ for 
parcels with a width of 35’ or less. 
 
The parcel is long and narrow, and the proposed home design reflects those constraints. From the 
public right-of-way, the garage is the primary visible feature; the home does not include a 
traditional front-facing entry, with the front door instead located on the south side of the 
structure. In June 2026, staff were contacted by the builder regarding grades near this entrance. 
The approved plans include stairs leading from the door down toward the finished grade, 
however, the grades did not match the approved Plat of Survey, resulting in a significant gap 
between the bottom of the stairs and the ground (see Exhibit A and Exhibit B). 
 
The petitioners have revised the stair design and plan to construct a 1 ft. wide retaining wall 
along the south property line, along with a landing at the bottom of the stairs and a walkway in 
order to provide access to the front door. The tallest height of the wall will be 23 inches.  Per the 
Shoreland Protection Ordinance, a retaining wall is a structure 24 inches or taller, thus this wall 
can be permitted via zoning permit and does not need to obtain additional approvals (Exhibit C). 
The wall will be 6 inches off of the southern property line and landscaping will be provided 
along the wall face to provide additional screening. A slight amount of fill is proposed between 
the retaining wall and the principal structure.  
 
The petitioners request for a variance from the offset and shore setback requirements stem from 
the landing and the walkways. The landing will be 6” off the lot line and sits upon the retaining 
wall. A walkway located 3.6’ from the lot line will lead from the landing to the front driveway. 
The walkway is 3’ wide. The landing and walkway will be made of concrete. Additionally, the 
petitioners are proposing to add stepping stones (2’ x 2’ stones) to create a walkway to the shore 
side of the home.  
 
The parcel previously had 4,015 sq. ft. (51.4%) impervious surface. The redevelopment of the 
property has significantly decreased the amount of impervious surfaces to 3,412 (43.7%). The 
total amount of impervious surfaces remains below 4,015 and is therefore compliant with the 
impervious surface provisions of the ordinance. 
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The table below summarizes the existing structure.    
 

 1st Floor 
(sq. ft.) 

2nd Floor 
(sq. ft.) 

Att. Garage 
(sq. ft.) 

Accessory 
Bldgs. (sq. ft.) 

Beds Baths 

Existing 903 1,330 426 na 3 3 

Proposed No 
change 

No 
change No change na No 

change 
No 

change 
 
The proposed walkway and landing requires variances from the Offset and Shore Setback, 
provisions of the Waukesha County Shoreland Protection Ordinance as summarized in the 
following table. 
 

PROVISION SPO EXISTING 
NON-

CONFORMING? 
3(o) 

PROPOSED REQUIRED 
VARIANCE/ 

SPECIAL 
EXCEPTION? 

ROAD 
SETBACK 3 (h) (1) 

(C) 
70.5’ (House) 

N 
NC 50’ 

N 

OFFSET (N) 3 (h) (3) 
(A) 

5.3’ (House) 
5’ (Patio) N 

NC 5’ 
N 

OFFSET (S) 
3 (h) (3) 

(A) 

5.9’ (House) 
5.9’ (Patio) N 

NC (House) 
3.6’ (Walkway 
to driveway) 
6” (Landing) 

5’ 

Y  - Variance 

TOTAL 
BUILDING 

FOOTPRINT 

3 (j) (5) 
(B) 

1,330 
(17.03%) N 

NC 1,366 
(17.5%) N 

BLDG 
HEIGHT 3 (i) 

15.6’ 
N 

NC 35’ 
N 

SHORE 
SETBACK 

3 (h) (2) 

59.9’(House) 
51.4’ (Patio) 

utilizing 
averaging 

N 

NC (House and 
Patio) 

55.7’ (stepping 
stones) 

 

75’ for 
walkways 

Y - Variance 

IMPERVIOUS 
SURFACE 3 (t) 

4,015 SF 
(51.4%) Y 

3,412 (43.7%) 
 

Grandfathered 
in at 51.4% 

N 
 

 
PETITIONERS’ COMMENTS: 
The petitioners’ comments are attached as Exhibit D. 
 
STAFF RECOMMENDATION: 
The Planning and Zoning Division staff recommends approval of the request for a variance from 
the offset requirements to construct a landing and walkway to the front of the house and denial of 
the request for a variance from the offset and shore setback to construct stepping stones towards 
the shore side of the home.  This recommendation is based upon the analysis of the below tests 
for a variance, as described below.  We recommend that this approval be subject to the following 
conditions: 
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CONDITIONS: 
 

1. The walkway to the front of the house shall be no closer than 3.6’ from the southern lot line. 
2. The landing shall be no closer than 6” from the southern lot line. 
3. The Landscape and Drainage plan must comply with the proposal submitted by Terra Tec 

Landscapes, INC on July 24, 2026, which includes retaining wall landscape screening and 
drainage accommodations. 
 

AREA VARIANCE TEST CRITERIA ANALYSIS 
State law, case law, and County ordinances require that the petitioner demonstrate that their 
request meet the following tests for a variance.  The below Staff analysis assesses the merits of 
the subject application relative to the tests: 
 
1.  Compliance with the ordinance would cause the owner to experience an unnecessary 

hardship.  Unnecessary hardship is proven by demonstrating that strict compliance 
with a zoning ordinance would unreasonably prevent the property owner from using 
the property owner's property for a permitted purpose or would render conformity 
with the zoning ordinance unnecessarily burdensome. A property owner bears the 
burden of proving that the unnecessary hardship is based on special conditions unique 
to the property, rather than considerations personal to the property owner, and that the 
unnecessary hardship was not created by the property owner. Hardships should not be 
financial or economic in nature. Variances are intended to provide only the minimum 
amount of relief necessary, and the purposes of the Ordinance shall be observed.   

 
The subject property does not conform to the average lot width requirements (35’ existing vs 
120’ required).  The narrow configuration of the parcel substantially limits the building 
design and site layouts available. When accounting for the required 5’ offsets, the petitioners 
had 25’ available in width where the home and garage could be placed. The petitioners 
designed a two-car garage that meets the minimum standards at 20’7” thus pushing the 
design of the front door to the side of the house. The immediately adjacent parcel was 
redeveloped in 2021 and was designed in a comparable long, narrow configuration with a 
front-facing garage and side-facing entrance. Other nearby parcels retain their original lake 
cottages and have not been redeveloped. However, if they were redeveloped, we would 
expect similar site designs.   
 
The request of the landing and walkway to the driveway are due to the grades being 
completed incorrectly, which has created an uneven condition along the southern property 
line and prevented access to the stairs, due to the approximately 5 foot gap from the stairs to 
the ground. The petitioners have worked closely with Planning and Zoning staff to minimize 
the encroachment into the offset as much as possible. Strict compliance with the offset 
provisions of the ordinance would prevent the petitioners reasonable use of their property, as 
the door serves as the point of ingress and egress for the front of the home. There is only one 
other door for ingress and egress which is located on the shore side of the home. 

 
When there is a pattern of development where existing structures/patios on adjacent 
structures have a shore setback of less than 75’, the ordinance allows for averaging to be 
utilized to determine the required shore setback for new development. Utilizing these 
provisions, the home and patio have been lawfully placed closer than 75’. However, the 
shore setback averaging provisions do not apply to walkways. It has not been demonstrated 
that the stepping stones are necessary to provide reasonable use of the property. If a walkway 
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to the shore side of the house is desired, a woodchip walking path or other pervious material 
could be utilized instead of landscape stones.  
 

2. The granting of the variance will not adversely affect the general public interest/welfare 
or be detrimental to nearby properties/improvements or the natural resources in the 
area.  Lack of local opposition does not mean a variance will not harm the public 
interest. 

 
A walkway has historically existed along the south side of the residence. The prior walkway 
consisted of a series of concrete walkway/landing sections connected by stairs, occupied the 
full offset area, and did not include drainage measures to manage runoff.  The proposed 
design, while encroaching into the offset, reduces the extent of the walkway and leaves a 
portion of the offset area open. Additionally, installation of a trench drain is intended to 
collect runoff from the walkway area and direct drainage to remain on the subject property, 
further liming the potential for off-site drainage impacts (Exhibit E). The neighbors to the 
south have submitted a letter of support (Exhibit F) for the current proposal. Staff believes 
that these additions do not pose any risk to the general public health, safety, and welfare, and 
this request may be approved 
 
The proposal for the stepping stones is not consistent with the Shoreland Protection 
Ordinance which aims to minimize additional development and impervious surfaces within 
75’ of the shore. While the Ordinance allows for flexibility from the shore setback provisions 
for walkways, this is only when unique conditions, such as significantly steep slopes, prevent 
access to the Navigable Waterway. Access to other portions of the property, such as to the 
rear of the house, do not qualify for exemption.  In contrast, the proposed walkway from the 
driveway to the side entry door would occupy an already developed area of the parcel and 
therefore represents a minor encroachment into the off sets. 
 

Respectfully submitted,    Reviewed and approved by: 
 

Emily Goodman      Jason Fruth 
 
Emily Goodman      Jason Fruth   
Senior Land Use Specialist    Planning and Zoning Manager 
Phone:  262-896-8300  
 
Exhibits: Exhibit A- Approved Zoning Permit Site and Grading Plan 
Exhibit B – Proposed Site and Grading Plan 
Exhibit C – Elevations with retaining wall 
Exhibit D – Petitioners Comments 
Exhibit E – Landscape plan and narrative 
Exhibit F – Letter from Neighbor  
 
N:\PRKANDLU\Planning And Zoning\Board Of Adjustment\PROJECT FILES\Towns\Merton\BA243 Vernon\Staff Report & 
Exhibits_Decision Sheet\BA243 Vernon Staff Report.Doc 
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I hereby certify that we surveyed the
property described above and that
the map is a true representation
thereof and shows the size and
location of the property, it's exterior
boundaries.  Said survey meets the
minimum standards for property
surveys of the Wisconsin
Administrative Code (A-E7) and the
map hereon is correct to the best of
my knowledge and belief.  This
Survey is solely for the use of the
present owners of the property at
the date below.
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The Northerly 1/2 of Lot 4, in Thornwood, Situated in the
Northwest 1/4 of Section 31, in the Township 8 North,
Range 18 East, in the Town of Merton, Waukesha County,
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PREPARED FOR:

VERNON RESIDENCE

Germantown, WI 53022
N118W18531 Bunsen Dr

Victory Homes of Wisconsin, Inc.

21005 Watertown Rd.     Suite A2
Waukesha, WI 53186     (262) 312-1034

Notes:

1. A title commitment has not been provided and this parcel
may be subject to, or benefit from, easements or
agreements, written or otherwise, not shown hereon.

2. Outside diameter measured on all monuments.
3. (  ) Indicates recorded as bearings and dimensions.
4. Proposed elevations shown on this drawing are

suggested grades and should be verified by the owner
and/or the builder and approved by the building inspector.

5. Contractors must verify at least two benchmarks shown
hereon.

6. Field work completed on 04-29-25.
7. Any lands below the Ordinary High Water Mark

(O.H.W.M.) of a lake or navigable stream is subject to the
public trust in navigable waters that is established under
Article IX, Section 1, of the State Constitution.

8. Floodplain is per FEMA Firm Map No. 55133C0156G, map
revised November 5, 2014.

9. The O.H.W.M. (Ordinary High Water Mark) is an
approximate location as shown on a plat of survey by
Land Tech dated 01-27-2025 and field located on
04-29-25.

10. Maximum building footprint per Shoreland Protection
ordinance = 17.5% of lot size.

11. Impervious Surface Limit without mitigation = 30%.
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Complete this Section for AREA VARIANCE requests only. 

An Area Variance is a modification to a dimensional, physical, or locational requirement such as the setback, frontage, height, bulk, or 
density restriction for a structure. The request must be justified by the applicant using ALL of the following criteria in accordance with 
Section 59.694, Wis. Stats., and the Waukesha County Shoreland & Floodland Protection Ordinance/Zoning Code. The applicant is 
responsible for justifying each variance type requested (i.e. offset and shore setback). Attach additional sheets if necessary. 

1. Compliance with the ordinance would cause the owner to experience an unnecessary hardship.  Unnecessary hardship is
proven by demonstrating that strict compliance with a zoning ordinance would unreasonably prevent the property owner from
using the property owner's property for a permitted purpose or would render conformity with the zoning ordinance
unnecessarily burdensome. A property owner bears the burden of proving that the unnecessary hardship is based on special
conditions unique to the property, rather than considerations personal to the property owner, and that the unnecessary hardship
was not created by the property owner. Hardships should not be financial or economic in nature. Variances are intended to
provide only the minimum amount of relief necessary, and the purposes of the Ordinance shall be observed.

2. The granting of the variance will not adversely affect the general public interest/welfare or be detrimental to nearby
properties/improvements or the natural resources in the area.  Lack of local opposition does not mean a variance will not
harm the public interest.

Complete this Section for USE VARIANCE requests only. 

An Use Variance is the authorization for the use of land for a purpose that is otherwise not allowed or is prohibited by the applicable 
zoning ordinance. The request must be justified by the applicant using ALL of the following criteria in accordance with Section 59.694, 
Wis. Stats., and the Waukesha County Shoreland & Floodland Protection Ordinance/Zoning Code. Attach additional sheets if 
necessary. 

1. Compliance with the ordinance would cause the owner to experience an unnecessary hardship.  Unnecessary hardship is
proven by demonstrating that strict compliance with the zoning ordinance would leave the property owner with no reasonable
use of the property in the absence of a Variance. A property owner bears the burden of proving that the unnecessary hardship
is based on conditions unique to the property, rather than considerations personal to the property owner, and that the
unnecessary hardship was not created by the property owner.
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Date: 6/26/2026 

 

Emily Goodman 

Senior Land Use Specialist 

Department of Parks and Land Use 

Planning and Zoning Division 

 

Project and Location: Vernon Residence Wall and Access Pathway 

Annette & Nate Vernon 

W338N5429 Road N. 

Merton, WI 

 

Hello Emily-as requested, following is the revised plan as well as the explanation of water 

management for the Vernon Property;  

 

 

1. Roof water and driveway water to be captured in PVC drained into subsoil along the PVC 

runs with perforated PVC drainpipes, overflow to be emitted in lakeside yard. 

 

2. Retaining walls along driveway are designed to channel driveway water toward driveway 

trench drain and filter into subsoil through the perforated PVC system, which is carrying the roof 

water.  

 

3. Retaining wall required to support the access pathway is located 6” off the lot line. and along 

the foundation is designed to channel the access pathway water toward the perforated PVC 

system along the foundation which carries the driveway and roof water. 

 

4. The retaining wall to support the access pathway will be vegetated with Thorndale Ivy and 

protected with a maintenance strip. 

 

 

 

Please review and respond as accepted. 

Thank you. 

Sincerely, 

John 

 
John Erdmann 
Terra Tec Landscapes, Inc. 
2433 Slinger Road 
Richfield, WI 53076 
O:262-644-5488 
F:262-644-8621 
C:262-424-2097 
john@terrateclandscapes.com 

mailto:john@terrateclandscapes.com
egoodman
dATE sTAMP



Re: Vernon Property – Proposed Retaining Wall / Site Plan 

 

To Whom It May Concern: 

We have reviewed the revised plans provided by Victory regarding the proposed retaining wall and 

access to the Vernon residence adjacent to our property on Okauchee Lake. 

First, we want to be clear that we value Nate and Annette as neighbors and want to be reasonable and 

supportive of finding a workable solution for access to their home. In that spirit, we are willing to 

acknowledge and not oppose the proposed retaining wall plan as specifically presented to us in the 

revised plans provided August 7, 2026. Any material change to the location, height, grading, drainage, or 

configuration of the proposed work would not be included in this acknowledgment. 

That said, we remain frustrated that issues related to the design and construction of this home continue 

to require accommodation from us and potentially impact our property. Given the narrow nature of 

these lake lots, we believe appropriate access, setbacks, grading, drainage, privacy, and the impact on 

neighboring properties should have been carefully considered by the builder during the original design 

and construction process. We have already experienced impacts to our property and made 

accommodations throughout this project, and we are disappointed to again be placed in a position of 

accepting an additional impact in order to resolve an issue that reasonably should have been anticipated 

during the planning, approval process, and construction of the home. 

Our primary concern with the proposed retaining wall remains water management. Victory has 

represented that the revised grading and drainage plan will contain water on the Vernon side of the 

property. Our acknowledgment is expressly based upon that representation and upon the 

understanding that the project will not increase or redirect stormwater runoff, drainage, erosion, or 

otherwise adversely impact our property. We expect the final construction, grading, and drainage to 

perform accordingly. 

We also expect that all work associated with the retaining wall, grading, drainage, landscaping, and 

construction will remain entirely within the Vernon property unless we provide specific permission 

otherwise. 

Nothing in this acknowledgment should be construed as a waiver of our rights as adjoining property 

owners should the completed work result in drainage, erosion, encroachment, or other adverse impacts 

to our property. 

We hope this acknowledgment allows Nate and Annette to move forward with a reasonable solution 

while protecting both properties and maintaining the positive neighbor relationship that is important to 

us. 

 

Sincerely, 

Christopher and Shawn Hake 

egoodman
dATE sTAMP
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
APPEAL FOR VARIANCE 

 STAFF REPORT 
 
DATE:  September 9, 2026 
 
FILE NO.:  BA244 
 
OWNERS:   Vicki Tadych 

2282 W. Sycamore 
Oak Creek, WI  53154 

 
APPLICANT:  Miller Marriott Construction Company 

711 Wells Street 
Delafield, WI 53018 
 

TAX KEY NO.:  EGLT 1871.993 
 
LOCATION:  
The subject property is described as part of the NE ¼ and SW ¼ of Section 36, T5N, R17E, 
Town of Eagle.  More specifically, the property is located at W345 S10789 S. Shore Drive with 
frontage on Eagle Spring Lake. 
 
REQUEST: 
Variance from Section 3(j)(5)(B), Maximum Building Footprint provisions of the Waukesha 
County Shoreland Protection Ordinance to permit the construction of a new single-family 
residence.  
                      
ZONING CLASSIFICATION: R-3 Residential District 
 
LOT CONFIGURATION: The existing and required average lot width, average lot depth and 
lot size, riparian frontage and road frontage are shown in the following table. 
 
 

 Average Lot 
Width 

Average Lot 
Depth 

Lot Size* 
(sq. ft.) 

Road 
Frontage 

(S Shore Dr) 

Riparian 
Frontage 

(Eagle Spring 
Lake) 

 
Existing 

 
61.5 ft. +/- 222 ft. +/- 13,534  75 ft. 49.5 ft. 

 
Required 

 

 
120 ft. min. 

 
n/a 

 
20,000  

(unsewered) 
 

30 ft. min 100 ft. min. 

 
*Excluding the established 50 ft. wide road right-of-way of South Shore Dr.  
 

PREVIOUS BOARD OF ADJUSTMENT ACTION ON THE SUBJECT PROPERTY: 
None. 
 
PENDING ACTIONS:  
None. 
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PROPOSAL AND STAFF ANALYSIS: 
The subject property, which is served by a private sewage system and a private well, is located 
on the west side of South Shore Dr. with frontage on Eagle Spring Lake.  The property is 
relatively flat with the lot sloping from the road to the lake with approximately 5’ of grade 
change.  The property contains a one-story single-family residence with an attached garage and 
boathouse.  The property to the south is bisected by South Shore Dr. with the lakeside holdings 
currently vacant and free of improvements.  It should be noted that the wooded portion of the 
lakeside lot to the south was acquired from the DNR and is deed restricted against future 
development.    
 
The petitioners are proposing to remove the existing one-story residence to construct a new two-
story, single-family residence.  The existing boathouse is proposed to remain.  The proposed 
residence will be slab on grade style construction and will not contain a basement 
 
The table below summarizes the existing and proposed improvements. A site plan showing 
existing improvements is attached as Exhibit A.  A site plan showing the proposed improvements 
is attached as Exhibit B. Building plans showing the proposed improvements are attached as 
Exhibit C. 
 

 1st Floor 
(sq. ft.) 

2nd Floor 
(sq. ft.) 

Att. Garage 
(sq. ft.) 

Accessory 
Bldgs. (sq. ft.) 

Beds Baths 

Existing 1,168 n/a 360 273 2 1 
Proposed 1,780 1,237 636 No Change 3 (+1) 3 (+2) 

 
The proposed residence requires variances from the Maximum Building Footprint provisions of 
the Waukesha County Shoreland Protection Ordinance as summarized in the following table. 
 

PROVISION SPO EXISTING 
NON-

CONFORMING? 
3(o) 

PROPOSED REQUIRED 
VARIANCE/ 

SPECIAL 
EXCEPTION? 

ROAD 
SETBACK 3 (h) (1) 

(C) 76.55’ N 50.25 50’ min N 

OFFSET (N) 3 (h) (3) 
(A) 10.67’ N 10.25’ 10’ min N 

OFFSET (S) 3 (h) (3) 
(A) 11.4’ N 17.60’ (res) 

16.32’ (deck) 
10’ min (res) 

5’ (deck) N 

TOTAL 
BUILDING 
FOOTPRINT 

3 (j) (5) 
(B) 

1,801 SF 
(13.3%) N 2,689 SF 

(19.9%) 
2,368 SF 

(17.5% Max) Y 

ACCESSORY 
FOOTPRINT 3 (j) 4 273 SF N 273 SF 600 SF Max N 

MINIMUM 
FLOOR AREA  3 (j) (1) 1,168 SF Overall N 1,551 SF 1st Floor 

 2,643 SF Overall 

850 SF 1st Floor 
1100 SF 
Overall 

N 

BLDG 
HEIGHT 3 (i) 18’ N 29.7’ 35’ Max N 

SHORE 
SETBACK 3 (h) (2) 75’ N 79.06’ (res) 

76.01’ (deck) 75’ Min N 

IMPERVIOUS 
SURFACE 3 (t) 2,762 SF 

(20.4%) N 4,060 SF 
(30%) 

4,060 
(30% Max) N 
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PETITIONERS’ COMMENTS: 
The petitioners’ comments are attached as Exhibit D. 
 
STAFF RECOMMENDATION: 
The Planning and Zoning Division staff recommends approval of the request for a variance from 
the building footprint requirements of the Waukesha County Shoreland Protection Ordinance to 
construct a new single-family residence.  This recommendation is based upon the analysis of the 
below tests for a variance, as described below.  We recommend that this approval be subject to 
the following conditions: 
 
CONDITIONS: 
1. The overhang on the north side of the residence shall be reduced in size, in accordance with 

the approved building plans. 
 
AREA VARIANCE TEST CRITERIA ANALYSIS 
State law, case law, and County ordinances require that the petitioner demonstrate that their 
request meet the following tests for a variance.  The below Staff analysis assesses the merits of 
the subject application relative to the tests: 
 
1.  Compliance with the ordinance would cause the owner to experience an unnecessary 

hardship.  Unnecessary hardship is proven by demonstrating that strict compliance 
with a zoning ordinance would unreasonably prevent the property owner from using 
the property owner's property for a permitted purpose or would render conformity 
with the zoning ordinance unnecessarily burdensome. A property owner bears the 
burden of proving that the unnecessary hardship is based on special conditions unique 
to the property, rather than considerations personal to the property owner, and that the 
unnecessary hardship was not created by the property owner. Hardships should not be 
financial or economic in nature. Variances are intended to provide only the minimum 
amount of relief necessary, and the purposes of the Ordinance shall be observed.   
 
The proposed residence exceeds the allowable building footprint by 48 square feet, however, 
the retention of the existing boathouse adds an additional 273 square feet for an overall 
footprint 321 sq feet over the maximum.  The petitioners contacted staff for the parameters in 
which to design a new residence and were provided with incorrect information.  Staff 
misinterpreted a provision and incorrectly advised that the building footprint calculation 
would be based upon the minimum lot size of the subject R-3 zoning district (20,000 sq. ft.) 
rather than the subject lot area (13,534).  This resulted in the petitioner designing a home, in 
good faith, to comply with the footprint parameters that were provided by staff.  The error 
was not caught until the new home plans, inclusive of detailed floor plans and elevations, 
were fully developed and paid for by the petitioner.  Staff feels it would be unnecessarily 
burdensome to require the petitioners to re-design the home or remove the boathouse when 
they and their builder extended considerable effort, time and expense to comply with 
requirements provided by staff and because the overage is modest along with the limited 
storage options on site because of basement limitations.   
 
The proposed residence is modest in scale and is complementary to the character of the 
surrounding neighborhood with cottage style features such as variable rooflines, shake style 
siding, cedar bracketing, window boxes and understated lighting.  The proposed residence 
does not have a basement due to high groundwater conditions which limits storage space.  
The lack of basement availability represents a unique site condition, and staff feels that some 
building footprint relief to allow for the boathouse to be retained is appropriate.   
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2. The granting of the variance will not adversely affect the general public interest/welfare 

or be detrimental to nearby properties/improvements or the natural resources in the 
area.  Lack of local opposition does not mean a variance will not harm the public 
interest. 
 
The slight increase in bulk is not out of character with the surrounding residences.  The home 
is a variable one to two story design and less than 30’ tall at its highest point.  The residences 
on the south side of South Shore Dr. sit 40-50’ higher in elevation than the subject lands, 
therefore, the improvements should not negatively impact the neighboring property owners’ 
views of the lake.  The adjacent lakeside parcel to the south contains close to 400’ of frontage 
and is currently free of improvements.  The minor increase in building area is unlikely to 
affect that parcel’s views.  The proposal meets the impervious surface standards and will not 
adversely impact the nearby natural resources or the lake.     
 

Respectfully submitted,    Reviewed and approved by: 
 

 
     
 
Jacob Heermans       Jason Fruth   
Senior Planner      Planning and Zoning Manager 
Phone:  262-896-8300  
 
Exhibits: Exhibits A-D 
 
N:\PRKANDLU\Planning And Zoning\Board Of Adjustment\PROJECT FILES\Towns\Eagle\BA244 Tadych\Staff Report & Exhibits_Decision 
Sheet\BA244 Tadych Staff Report.Doc 
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	Question 1-Area Variance: 
	Question 2-Area Variance: 
	Question 1 - Use Variance: The width of this lot is 33.24' wide, and we've designed a home that is just 22'1" wide in order to make the most efficient use of available space. Since the building was not wide enough to fit a Front Door entrance on the front of the house, even with a minimal garage width as part of the design, a side entrance was the only option. The grade slopes along the side lot line from a higher elevation near the road, down alongside the home toward the shore. A poured concrete sidewalk that would be able to be maintained with snow clearing in mind is needed to access the Front Door of the home. The grade that the sidewalk would need to be constructed upon would need to be created by adding a short retaining wall along a portion of the lot line between the North 1/2 and South 1/2 of Lot 4. The Front Door is needed as one of two required code compliant exits on the 1st floor per Wisconsin State Building Code  SPS 321.03(1)(a)(b).


