




COMMISSION ACTION 

The Waukesha County Park and Planning Commission, after giving consideration to the subject 
matter of the Ordinance to amend the Town of Lisbon Zoning Code, hereby recommends approval 
of (ZT-1701E Town Board of Lisbon - Text Amendment) in accordance with the attached "Staff 
Report and Recommendation". 

PARK AND PLANNING COMMISSION April 19, 2018 

es Siepmann, ice Chairperson 

William Mitchell, Secretary 

Peregrine 

William Maslowski 
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
STAFF REPORT AND RECOMMENDATION 

FILE NO.: 

DATE: 

TAX KEY NO.: 

PETITIONER: 

REQUEST: 

TEXT AMENDMENT 

ZT-1701E 

April 19, 2018 

NIA 

Town Board of Lisbon 
Town of Lisbon Town Hall 
W234 N8676 Woodside Road 
Lisbon, WI 53089 

Amendment to the Town of Lisbon Zoning Ordinance creating a PUD Overlay District (Section 33) and 
repealing and/or recreating various other sections of the code (including the definition of a PUD) related to 
planned unit developments. 

PUBLIC HEARING DATES: January 11, 2018 and March 12, 2018. 

PUBLIC REACTION: January 11, 2018 - none. March 12, 2018 - none. 

. TOWN PLAN COMMISSION ACTION: 
On March 8, 2018, the Town of Lisbon Plan Commission recommended approval to the Town Board of the 
proposed amendments to the Town of Lisbon Zoning Ordinance creating Section 33 and repealing /recreating 
vaiious sections of the Town of Lisbon Zoning Code related to Plaimed Unit Developments as an Overlay 
District subject to the (minor) changes made by the Town Attorney and the Plan Commission. 

TOWN BOARD ACTION: 
On March 12, 2018, the Town of Lisbon Board of Supervisors unanimously approved the proposed 
amendments to the Town of Lisbon Zoning Ordinance creating Section 33 and repealing /recreating various 
sections of the Town of Lisbon Zoning Code related to Planned Unit Developments as an Overlay District, 
adopted an Ordinance outlining the same, and provided a recommendation to the Waukesha County Board of 
Supervisors to approve of the same. 

STAFF ANALYSIS: 
When the Town prepared their updated Zoning Ordinance in 2010, the administration at the time wanted to 
include a very detailed and specific Conditional Use (CU) process. Over the past several years, the Town has 
recognized that this process is perhaps not in the best interest of the Town and therefore set forth to streamline 
and simplify the more cumbersome CU process from an administrative procedural standpoint, as well as for 
the petitioner, while also allowing for continued public input. Therefore, the Town is bringing forth the 
subject ainendments to their Zoning Ordinance to create a Planned Unit Development (PUD) Overlay District 
versus a Conditional Use that can be applied to any type of development project, which is more generalized, 
and only requires one public hearing. Then, when a development proposal is submitted, it will be reviewed 
and a custom PUD Ordinance will be drafted for each specific development. Each development will be 
mapped on the Town's Zoning Map for future identification. If the PUD Overlay District is approved, this 
will allow the Town to better regulate PUD uses in their community, the petitioners will benefit from a 
streamlined and more flexible process, and the public will still have input in the process. Each development 
must still comply with the Town and County Comprehensive Development Plans and relevant Zoning Codes, 
or a request made to ainend said plans and codes if the proposal does not comply. 
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The PUD Overlay District, as proposed, will require a General Development Plan (GDP) to be submitted at 
which time the Town Plan Commission will hold a public hearing. If the base zoning district or 
comprehensive development plan requires an amendment, those applications can be filed at the same time. If 
the GDP is approved, it will be conditioned upon the submittal of a Specific Development Plan (SDP) which 
must be submitted within twelve (12) months of the effective date of the GDP. The SDP is reviewed by the 
Town Plan Commission and they make a recommendation to the Town Board after which the Town Board 
makes a final decision regarding the SDP. 

While the proposed PUD Overlay District Ordinance allows for up to a thitty (3 0) percent maximum density 
bonus to the density otherwise permitted in the base zoning district, no minimum open space preservation 
requirements have likewise been provided in the PUD Overlay District Ordinance as are called for in both the 
adopted Town and County Comprehensive Development Plans for residential PUDs. The Town's existing 
PUD Conditional Use section also contains this 40% requirement, and SEWRPC generally advises that 
conservation designs should contain 40-50% open space. 

The County previously recommended including the 40% standard to the Town and continues to do so. 
Without a standard, the Town will have to individually regulate the open space of every project that comes 
before them. However, the proposed PUD Overlay District Ordinance can still be effective without an open 
space standard in place as each project will go tlu·ough the zoning change process whereby it will be reviewed 
for compliance of the open space standard with the Comprehensive Development Plan. 

STAFF RECOMMENDATION: 

It is the opinion of the Planning and Zoning Division Staff that the proposed amendments to the Town of 
Lisbon's Zoning Ordinance regaxding the creation of a PUD Overlay District and related modifications be 
approved in accordance with the Town Board's decision and Ordinance approved on March 12, 2018. 

In the time that has passed since the Town's comprehensive rezoning effmt in 2010, the Town has recognized 
that their Planned Unit Development provisions need streamlining. The creation of an Overlay District and 
other modifications to the code will provide that efficiency. Having an Overlay District versus requiring a 
Conditional Use for every PUD request will allow the Town to be more flexible in their approach to 
considering such PUD requests within the Town while implementing the purpose and intent of the Zoning 
Ordinance which is to, in part, guide the proper location of various land uses and promote the safe, orderly and 
healthful development of the Town; provide for adequate light, air, sanitation, drainage, access, safety of 
public streets and from fire, floods, and other dangers; preserve and protect the natural enviromnent, 
groundwater resources and open space; and preserve the general welfare of the community enviromnent. 
Therefore, these amendments to the Town of Lisbon's Zoning Ordinance are consistent with the purpose and 
intent of the Zoning Ordinance as well as the Town's Comprehensive Development Plan. 

Respectfully submitted, 

Sandy Scherer 
Senior Planner 

Attachment: Town Ordinance 01-18 
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STATE OF WISCONSIN TOWN OF LISBON 

Ord. 01-18 

WAUKESHA COUNTY 

ORDINANCE CREATING SECTION 33 AND REPEALING/RECREATING VARIOUS 
SECTIONS OF THE LISBON ZONING CODE RELATED TO PLANNED UNIT DEVELOPMENTS 

AS AN OVERLAY DISTRICT, IN THE TOWN OF LISBON, 
WAUKESHA COUNTY, WISCONSIN 

SECTION 1: Section 33 of the Lisbon Zoning Code is hereby created as follows: 

SECTION 33 PLANNED UNIT DEVELOPMENT OVERLAY DISTRICT 

(a) Purpose and Intent
1. Planned Unit Development Overlay District (PUD) regulations are intended to permit

greater flexibility and, consequently, more creative and imaginative design for the
development of a site than is possible under conventional zoning regulations. It is

· further intended to promote more economical and efficient use of the land while
providing a harmonious variety of housing choices, a higher level of amenities, and
preservation of the natural resources and open space.

2. The planned development procedure requires a high degree of cooperation between the
developer and the Town. The procedure described herein is designed to give the
developer general development plan approval before completing all of the detailed
design work while providing the Town with assurances that the project will retain the
character envisioned at the time of approval.

(b) Identified objectives
When reviewing requests for approval of a Planned Unit Development, the Town shall consider
whether the objectives listed below will be served or achieved. Planned unit developments
should not be allowed simply for the purpose of increasing overall density or allowing
development that otherwise could not be approved.

1. Accommodation of a variety of housing types.

2. Promotion of integrated land uses allowing for a mixture of residential, commercial,
public and industrial uses (Mixed Uses) along corridors and in transitional areas.

3. Innovation in land development techniques that may be more suitable for a given parcel
than conventional approaches.

4. Preservation and enhancement of important environmental features through careful and
sensitive placement of buildings and facilities.

5. Provision of more adequate, usable, and suitably located open space, recreational
amenities, and other public facilities than would otherwise be provided under
conventional land development techniques.

6. Coordination of architectural styles ilnd building forms to achieve greater compatibility
with surrounding land uses.

7. Creation of more efficient provision of public utilities and services, lessened demand on
transportation, and the promotion of energy resource conservation.
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(c) Relationship to other applicable regulations

1. Permitted and accessory uses. Permitted and accessory uses in the planned development
overlay district shall be the same as those permitted in the base zoning district or districts
in which the PUD is located.

2. Mixed uses. A mix of different uses within a planned development overlay district may be
permitted if the plan commission and Town board determine that the mix of uses is
compatible and necessary to achieve the objectives of the PUD.

3, Floor area and height. The PUD may provide for an increase in the maximum gross floor
area, floor area ratio, and/or maximum building height allowed in the base zoning district
for the purpose of promoting project integration and additional site amenities.

4. Building setbacks. The PUD may provide for a reduction of required setbacks in the base
zoning district, provided that a landscaped setback area of the minimum width established
for the base zoning district is maintained along the periphery of the PUD.

5. Lot requirements. The Town Board may authorize reductions in the area and width of
individual lots within a PUD from that required for the base zoning district, provided that
such reductions are compensated for by an equivalent amount of open space elsewhere
in the Planned Unit Development. Such open space shall not include areas designated as
public or private streets. The plan may increase the maximum density beyond that
permitted in the base zoning district for the purpose of promoting an integrated project
with a variety of housing types and additional site amenities.

6, Street layout. In newly developing areas, streets shall be designed to maximize
connectivity in each cardinal direction, except where environmental or physical constraints
make this infeasible. All streets shall terminate at other streets, at public land, or at an
environmentally sensitive areas or environmental corridors as defined by Waukesha
County or SEWRPC, except that local streets may terminate in stub streets when those
will be connected to other streets in future phases of the development or adjacent
developments.

7. Density Bonus. The zoning district lot sizes and density for residential planned unit
developments may be modified by applying up to a 30% maximum density bonus to the
density otherwise permitted in each base zoning district; provided however, that the
density bonus calculation and the sewer reduction provisions contained in the Zoning Code
cannot both be applied to further increase the density bonus beyond the 30% m aximum
density bonus allowed for residential Planned Unit Developments.

8. Base Zoning Districts. Planned Unit Development Overly Districts are not permitted over
the EFD or Ql Districts. Planning of Development Overly Districts may include Cl
Conservancy Districts as a part of the PUD, provided however, that no portion of any
building, lot or structure shall be allowed on lands designated in an underlying Cl
Conservancy District.

9. Other exceptions. The Town Board may, in its discretion, authorize the waiver or
modification of the restrictions applicable to the base zoning district, provided however,
that such waiver or modification shall not authorize the uses which are inconsistent or in
compatible with the use restrictions contained in the base zoning district or districts.
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(d) Procedural Requirements
1. Pre-petition meeting. Prior to submitting a petition for approval of a Planned Unit

Development Overlay District, the applicant shall meet with Town Staff, to discuss the
scope and nature of the proposed development The applicant must sign and submit the
professional services reimbursement form prior to the pre-petition meeting.

2. Petition - General Development Plan (GDP), Following the pre-petition conference, the
applicant shall file a petition with the Town Clerk for approval of a Planned Unit
Development Overlay District - General Development Plan. Upon submission of a
completed application form, general development plan and any petitions for modification
of the Comprehensive Plan and changes in the Base Zoning District, and upon payment
of the required fees, the Town Clerk shall forward the application to the Plan Commission
for review and consideration.

The General Development Plan shall include the following information:

a. Total area to be included in the PUD, area of open space, residential
density computations, proposed building square footage for commercial
or industrial development, proposed number of dwelling units, population
analysis, traffic analysis, availability of or requirements for municipal
services and any similar data pertinent to a comprehensive evaluation of
the proposed development required by the Town.

b. General summary of the estimated value of structures and site
improvement costs, including landscaping and special features.

c. General outline of the organizational structure of a property owners' or
management association proposed to be established to provide any
necessary private services.

d. Proposed departures from the standards of development in the Town
zoning regulations, other Town regulations, administrative rules, or
universal guidelines.

e. Expected date of commencement and completion of physical
development as set forth in the proposal.

f. Details describing the benefits the PUD will provide the Town of Lisbon
such as, natural resources, open space, aesthetics, economic or public
benefits or facilities, etc.

g. Legal description of the boundaries of the subject property included in
the proposed PUD and its relationship to surrounding properties.

h. Approximate location of public and private roads, sidewalks, paths, trails,
driveways, and parking facilities.

i. Density of the project and the amount of open space and common areas.

j. Conceptual architectural rendering and design of the buildings, if
applicable.

k. General location of institutional, recreational and open space areas and
areas reserved or dedicated for public uses, including schools, parks, and
drainage ways, and open space features, if applicable.

I. Conceptual provisions for storm water management.
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3, 

4. 

Changes in Comprehensive Plan or Base Zoning District. 

If a change of the Town of Lisbon Comprehensive Plan and/or the Base Zoning District 
is required in order to approve the Planned Unit Development Overlay District, then the 
appropriate petition or petitions shall be filed simultaneously with the filing of the 
General Development Plan. 

General Development Plan Hearing and Referral. 

a. The petition for a GDP approval, together with any changes required in the
Comprehensive Plan and/or Base Zoning District, shall be submitted to the Plan
Commission for its review and recommendation to the Town Board. CDP and
zoning changes shall include those required by the County and other
extraterritorial jurisdictions, as applicable. The GDP shall be in compliance with
the applicable CDP's and zoning districts.

b. The Plan Commission shall conduct a public hearing in accordance with
provisions of this Chapter, and, following the public hearing, the Plan
Commission shall report its findings and recommendation to the Town Board. In
making its recommendation, the Town Plan Commission may include such
conditions or requirements as the Plan Commission deems appropriate in order
to preserve the spirit and intent of this Ordinance.

c. Approval of the Planned Unit Development Overlay District shall establish the
basic right of use for the area in conformity with the GDP as approved, provided
however, that the GDP shall be conditioned upon subsequent approval of a
Specific Development Plan, and shall not make permissible any of the uses as
proposed until a Specific Development Plan (SPD) is submitted and approved by
the Town Board. The PUD Overlay District/GDP approval date by the Plan
Commission shall become the effective date of the PUD Overlay Ordinance.

If a SDP is not submitted and approved by the Town Board within twelve (12)
months of the effective date of the Planned Unit Development Overlay District
Ordinance, the Planned Unit Development Overlay District Ordinance shall be
null and void.

5. Specific Development Plan (SDP). The Specific Development Plan shall be submitted to
the Plan Commission, and upon review, the Plan Commission make such
recommendations to the Town Board as the Plan Commission deems appropriate.

The Specific Development Plan may be submitted for consideration concurrently with
the General Development Plan, and shall include the following materials and
information:

a. The information required for approval of Site Plans as set forth in section 3 of
this Chapter. The nature and extent of the information required under the Site
Plan regulations will vary, depending upon the nature of the proposed Plan Unit
Development Overlay District and SPD. Town Staff shall provide assistance to
the applicant in order to ensure that all materials and information that may be
required or requested by either the Plan Commission and Town Board when .
reviewing the SPD are included in the application.
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b. 

C. 

Such other materials and information as may be requested by the Town Staff, 
taking into consideration the comments and recommendations of the Town Plan 
Commission and Town Board when reviewing the General Development Plan. 

Plat or Certified Survey MaR!h 

Simultaneously with the submittal of the SPD, the applicant shall file with the 
Town, and any other jurisdiction required by Chapter 236 of the Wisconsin State 
Statutes, any Subdivision Plat and/or Certified Survey Map, the approval of which 
shall be required in order to approve the SPD. Such submittal shall be in 
conformance with the Land Division and Development Ordinances of the Town 
of Lisbon. Such submittal shall include all of the information required under the 
provisions of the Land Division and Development Ordinance of the Town of 
Lisbon. 

6. Basis of Approval of Specific Development Plan Petition.

a. Town Plan Commission Approval. The Town Plan Commission shall, after
reviewing the information submitted in support of the request for SPD approval,
as well as any Plat and/or Certified Survey Map submitted simultaneously with
the plan, recommend to the Town Board that the SPD either be approved,
approved conditionally or rejected.

b. Town Board Approval. Following referral from the Plan Commission, the Town
Board shall either approve, approve conditionally or reject the SPD. In the event
that the Town Board approves the SPD conditionally, the conditions of approval
shall be stated with particularity. If the Town Board rejects the SPD, the reason
or reasons for the rejection shall be stated in writing and provided to the
applicant.

c. The recommendation of the Town Plan Commission and the decision of the Town
Board shall be based upon the following criteria:

i. Whether the SPD is consistent with the Purpose and Intent of the Zoning
Code, and the purpose and intent of Planned Unit Development Overlay
District.

ii. Whether the SPD reflects and incorporates consideration of the physical
nature of the Site with particular concern for the preservation of natural
resources, open spaces, natural terrain as required by Ordinance including
the CDP and to the greatest extent possible when not regulated by
Ordinance.

iii. Whether the general character and intensity of the use produces an
attractive environment appropriate to the uses proposed and is compatible
with existing developments in the surrounding area, including
developments in neighboring and adjacent municipalities, and is generally
consistent with the development policies and practices of the Town.
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iv. Whether adequate municipal services, including the availability of schools
and the provision offire and police services, will be available to support the
development, whether adequate municipal water and sanitary sewer
facilities are available to support the Development, or in the alternative
whether the development will proceed using private wells and septic
systems.

v. Whether the applicant and/or developer has provided adequate financial·
guarantees to ensure that all public improvements are completed in a
timely manner, and in accordance with all existing regulations and
ordinances of the State, County and Town; whether, if appropriate,
adequate deed restrictions have been drafted and will be recorded, and a
Home Owners Association or similar Association charge with responsibility
of maintaining common areas of the proposed Development has been
established.

vi. Whether any Plat or Certified Survey map has been approved by the Town
and all other approving authorities.

vii. Whether the developer has entered into a Development Agreement,
approved by the Town Attorney, the purpose of which is to ensure the
implementation, completion and continued maintenance of the
Development as established by the Planned Unit Development Overlay
District Ordinance, the General Development Plan and the Specific
Development Plan.

viii. Whether the development will include dedication of lands for parks or other
municipal purposes, or alternatively, whether the developer will pay fees in
lieu of the dedication.

ix. Whether the development is subject to, or contingent upon, approval of
any adjoining municipality as  a result of the contractual obligations
imposed by Border Agreements, and if so, whether those approvals have
been obtained.

SECTION 2: Various Sections of the Lisbon Zoning Code related to Planned Unit Developments are hereby 
repealed and/or recreated as follows: 

Section 2 Definitions 

Planned Unit Development overlay District (PUP) is a district established to provide a 
regulatory framework designed to encourage and promote improved environmental and 
aesthetic design in the Town by allowing for greater design freedom, Imagination and flexibility 
in the development of land while insuring substantial compliance with the basic intent of this 
Chapter and the Town Comprehensive Plan (refer to Figure 1), including dedicated open space 
and the preservation/protection of natural resources and environmentally sensitive areas. To 
further these goals, the district allows diversification and variation in the bulk and relationship 
of uses and structures and spaces in developments conceived as comprehensive and cohesive 
unified plans and projects. The district is further intended to encourage developments 
consistent with coordinated area site planning. 
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Section 3(d)(2) Use regulations 

Accessory Uses and Structures: In any district, accessory structures, buildings and uses 
customarily incident to the permitted buildings, uses and structures in that district shall be 
permitted subject to such. requirements as may be hereinafter designated for that district in 
which they are located and in accordance with Section 3(i)5, No pyramiding as defined herein 
shall be permitted on any lands fronting on navigable waters, except as may be specifically 
permitted accessory to a marina or resort, and which may be allowed under the terms of an 
approved planned unit development. No accessory building, use or structure shall be permitted 
that by reason of noise, dust, odor, appearance, lighting, traffic generation, smoke, fumes, dirt, 
vibrations, fire, explosives, pollution, or other objectionable factors creates a nuisance or a 
substantial adverse effect upon the property value or reasonable enjoyment of the surrounding 
property, These nuisance determinations shall also include, but not be limited to, incidents of 
apiary operations where there is bee stinging, bee swarming, or bees otherwise creating a 
disturbance, Such adverse effects may be required to be corrected or eliminated by such 
measures as are dire_cted by Sections 36 and 37 of this ordinance; and Chapter 5, Nuisances, 
of the Town of Lisbon, Waukesha County, Wisconsin, General Code of Ordinances, also included 
as Addendum B herein, 

Section 3(i)(3) Open Space 
C. No part of the open space provided for any building shall be included as part of the open

space required for another building, except as hereinafter provided for in Planned Unit 
Development Overlay Districts (refer to Section 33). 

Section 3(i)( 4) Residential Density 
Residential Density ( either referred to as units per acre or minimum lot size) shall not exceed 
the density hereinafter specified by the regulations for the zoning district in which the 
development/building is located except as otherwise regulated in accordance with Section 3 
(e) 4 (sewer reductions), Section 4 (Conditional Uses), and Section 4 (h) 20 (Multiple Family
Units) and Section 33 (Planned Unit Development Overlay Districts).

SECTION 9 UC UPLAND CORRIDOR DISTRICT 
d. Conditional Uses

SECTION 11 AD-10 AGRICULTURAL DENSITY 10-ACRE DISTRICT 
e. Conditional Uses

SECTION 12 RD-5 RURAL RESIDENTIAL DENSITY 5-ACRE DISTRICT 
e. Conditional Uses

SECTION 13 A-10 AGRICULTURAL DISTRICT 
d. Conditional Uses

SECTION 14 A-5 MINI-FARM DISTRICT 
d. Conditional Uses

SECTION 15 A-3 AGRICULTURAL/RESIDENTIAL ESTATE DISTRICT 
d. Conditional Uses

SECTION 16 R-1 SUBURBAN SINGLE FAMILY RESIDENTIAL DISTRICT 
d. Conditional Uses
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SECTION 17 R-2 SINGLE FAMILY RESIDENTIAL DISTRICT 
d. Conditional Uses

SECTION 18 R-3 TWO FAMILY RESIDENTIAL DISTRICT 
d. Conditional Uses

SECTION 23 P·I PUBLIC AND INSTITUTIONAL DISTRICT 
e. Conditional Uses

Conditional uses as provided in Sections 4 (h) 24 and 29.

SECTION 24 B·l RESTRICTED BUSINESS DISTRICT 
d. Conditional Uses

SECTION 25 B-2 LOCAL BUSINESS DISTRICT 
d. Conditional Uses

SECTION 26 B-3 GENERAL BUSINESS DISTRICT 
d. Conditional Uses

SECTION 27 B-4 JCOMMERCIAL SPECIAL USE ZONING DISTRICT 

Purpose and Intent. The provisions of this section following the first paragraph are deleted. 

(a) Permitted Principal Uses

34. Residential, and Mixed Planned Unit Developments.
35. Other uses not specifically mentioned above may be permitted if the Town of

Lisbon Plan Commission and Town Board, after referral to the joint JPC for its
review and comments in accordance with the Border Agreement, make the
following findings:

(No change in the remainder of the text in this Section) 

( c) Certain Incompatible Uses Prohibited

SECTION 31 M·l LIMITED INDUSTRIAL DISTRICT 
e. Conditional Uses

SECTION 32 M-2 GENERAL INDUSTRIAL DISTRICT 
e. Conditional Uses
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SECTION 3: All ordinances or parts of ordinances conflicting with or contravening the provisions of this 
ordinance are hereby repealed. 

SECTION 4: This ordinance shall take effect upon passage and posting as provided by law. 

PASSED AND ADOPTED by the Town Board of the Town of Lisbon, Waukesha County, Wisconsin this 
12th day of March, 2018. 

ATIEST: 

BY; , St AC\_ (,I e· -l3!l &'.)L �
Gina C. Gresch, MMC/WCPC 
Town Clerk 
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BY: 

LINDA BEAL, Supervisor 

n ,. '2>\\ ,, . 
BY: \'(,,J,,_,, ' \ )io,;?GA �,, 

REBECCA PLOTECHER, Supervisor 
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