WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

CONDITIONAL USE
DATE: October 15, 2020
FILE NO: CU46
OWNER: Linda Hecher
2218 Kayla Drive

Waukesha, WI 53188

APPLICANT: Timothy and Nicole Duchow
431 N. Golden Cedar Lane
Oconomowoc, WI 53066

TAX KEY NO.: 0OCOT 0549.021

LOCATION:
The subject property is described as Lot 6, Block 2, La Belle Acres, part of the NW % and SE Y% of

Section 30, T8N, R17E, Town of Oconomowoc. More specifically, the property is located at W393
N5988 Mary Lane, Oconomowoc, W1 53066, containing approximately 0.6 acres.

ZONING CLASSIFICATION: SR

R-3 Residential District.

EXISTING LAND USE:
Single-family residence.

PROPOSED REQUEST:
Land altering activities associated with the construction of a new single-family residence with attached

garage.

PUBLIC HEARING DATE:  September 21, 2020

PUBLIC REACTION:

The adjacent neighbor to the north expressed some concern about the loss of run-off absorption with an
increase in hard surfaces. It was noted by many, that a significant amount of runoff comes off of Mary
Lane. The neighbors seemed satisfied that the plan addresses those concerns.

TOWN PLAN COMMISSION ACTION:
On October 5, 2020, the Town Plan Commission unanimously voted to approve the request, subject to a

nunber of conditions.

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA
COUNTY AND THE TOWN OF OCONOMOWOC LLAND USE PLAN:

In order to protect property owners from possible damage due to changes in the existing grade of
adjoining lands, minimize erosion, sedimentation, and the impairment of wildlife habitat, and to aid in
preserving and protecting the natural scenic beauty and character of the landscape, the WCDP calls for
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a preservation of topography and recommends that development be directed away from steep slopes.
With the recommended conditions at the conclusion of this report, it is felt that the proposal complies
with these plan recommendations,

The property is designated in the Medium Density Residential category of the WCDP and the Town
Land Use Plan.

STAFF ANALYSIS:

The subject parcel, served by sewer, is around 26,000 sq. ft. in size, is located on Mary Lane and has
frontage on Lac La Belle Lake. The lot has a gentle change in elevation of around 10’ from road to lake.
There is an existing single family home with no lake side exposure, there is also a detached garage.

The petitioners are proposing to remove all existing structures and construct a new single family home
with attached garage and fully exposed basement. According to the application, the proposed home has
to be elevated in order to meet the minimum distance between the bottom of the basement floor and the
seasonal high ground water/100-Year Floodplain and to fully expose the basement on lake side of the
home. Both adjacent residences appear to have fully exposed basements.

The project requires a large amount of fill (6-7 ft.) on the road side of the residence to allow a proper
access from the existing road to the proposed garage. The fill material will consist of clean stone, gravel
and top soil. A landscape plan was not submitted with the application, but it is anticipated that a grass
cover as well as some plantings/vegetation will be used to stabilize the area. A proposed swale will be
constructed along the north and south property lines. A 2.5’ tall retaining wall is proposed along the
southern exposure. A proposed grading and drainage plan is attached as Exhibit A. Tt should be noted
that a complete Zoning Permit application including architectural plans has not been submitted to date
and would be required to authorize construction of the residence.

The lot sits at a low point of Mary Lane. Significant road drainage is conveyed to the lake across the
subject property and adjacent lots. The plan is designed to accommodate this existing drainage pattern
via swales. The Town Engineer and Land Resources Division Staff have reviewed the proposed grading
and are satisfied with the overall plan and do not anticipate any adverse drainage as a result of the grading
plan.

STAEF RECOMMENDATION:

The Planning and Zoning Division staff recommends approval of this request in accordance with the
Town of Oconomowoc’s recommendations as modified below (modifications or additions to the Town’s
conditions are in bold and deletions are identified in a strikethrough format):

1. Subject to documentation being submitted to the Town Planner and the Waukesha County
Planning and Zoning Division that a Storm water permit and an Erosion Control Permit have
been reviewed and approved by the Waukesha County Department of Parks and Tand Use, Land
Resources Division, prior to the issuance of a Conditional Use Permit.

2, Subject to all activities complying in all respects with any and all requirements of the Wisconsin
Department of Natural Resources (DNR) chapter 30 Permit (If applicable).
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3. Subject to no further earth land altering activities being completed on the site unless specifically
approved by the Town of Oconomowoc Plan Commission and Waukesha County Planning and
Zoning Division Staff.

4, The applicant shall allow the premises to be available for inspection by the Town of

Oconomowoc and Waukesha County officials at any reasonable time and upon reasonable notice.

5. Subject to all Land Altering Activitics, being completed and the site completely restored and
vegetated no later than September 15, 2021, unless extended by the Town Planner and Waukesha
County Staff.

6. Subject to all laws, ordinances, regulations and rules of the State, County, Town and USA.

7. The Town and Waukesha County reserve reserves the right to review any condition imposed

as part of this Conditional Use if said use becomes a problem in the area. The Town Plan
Commission and Waukesha County Planning and Zoning Division Staff may modify,
change, delete, add, etc. any conditions, which they feel may be reasonable in order to allow this
use and insure it does not become detrimental to the surrounding area without the necessity of
having a public hearing. Any major change, as determined by the Town Plan Commission and
Waukesha County shall follow the Conditional Use procedure of the Waukesha County
Shoreland and Floodland Protection Ordinance.

8. Petitioner shall, on demand, reimburse the Town of Oconomowoc for all costs and expenses of
any type that the Town incurs in connection with this conditional use permit, including the cost
of professional services incurred by the Town of Oconomowoc (including engineering, legal,
planning and other consulting fees) and for the review and preparation of the conditional use
permit or attendance at meetings or related professional services for this application, as well as
for any actions that the Town of Oconomowoc is required to take to enforce the conditions in
this conditional use permit due to a violation of these conditions. All fees due and owing at the
time shall be paid prior to the issuance of the conditional use permit, and such fees coming due
following the issuance of the conditional use permit shall be paid within thirty (30) days of
billing. The condition is enforceable by the Town only.

9. Payment of Charges. Any unpaid bills owed to the Town by the Subject Property Owner or his
or her tenants, operators or occupants, for reimbursement of professional fees (as described
above); or for personal property taxes; of for real property taxes; or for licenses, permit fees or
any other fees owed to the Town; shall be placed upon the tax roll for the Subject Property if not
paid within thirty (30) days of the billing by the Town, pursuant to Section 66.0627, Wisconsin
Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional
approval that is subject to all remedies available to the Town, including possible cause for
termination of the conditional approval. The condition is enforceable by the Town only.
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Based on the site conditions and existing pattern of development, the additional fill proposed will not
adversely impact drainage patterns and should not appear out of place when viewed from nearby
properties and the road. This authorization strikes a balance between the preservation of natural
topography and the petitioner’s interest in constructing a new residence with full height basement on a
lot with challenging topography and high groundwater conditions.

Therefore, as conditioned, approving this request meets the purpose and intent of the Waukesha County
Shoreland and Floodland Protection Ordinance and County Development Plan.

Respectfuily submitted,

Ben Greenberg
Senior Land Use Specialist

Attachments; Exhibit A
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10, Restoration wilt b completed by (date).
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i Erasion Coutrol:
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il Maintesanice: Iospect sll suded areus weekly. Ensure adequate water is
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problums, wash ouls, etc.
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