PROPOSED AMENDMENTS
TO THE WAUKESHA COUNTY

SHORELAND AND FLOODLAND PROTECTION ORDINANCE

Notes: Text to be deleted appears in strikeout font. Text to be added appears in gray shading. Some
formatting may change as the Editor incorporates the proposed amendments into the existing

code.

Repeal and recreate Section 6(b) as follows:

(b) Zoning map

1.

Districts mapped: The boundaries of zoning districts are shown upon maps as referred to

in Section 3 of this Ordinance for all of the unincorporated towns of Waukesha County,
and entitled Waukesha County Shoreland and Floodland Protection Ordinance Zoning
Maps which are made a part of this Ordinance and adopted by reference.

A.

Wetlands: The Final Wisconsin Wetlands Inventory Maps for Waukesha
County, dated September 6, 1984 and subsequently amended, were utilized to
assist in the preparation and identification of wetlands identified on the aerial
photographs and accordingly are made a part of this Ordinance and are adopted
by reference. All the notations, references and other information shown thereon
shall be as much a part of this Ordinance as if the matters and information set
forth by said maps were all fully described herein. Said maps shall be kept on file
in the offices of the county zoning agency and are periodically updated as
amendments are made, and are for general informational purposes only. For the
purpose of local administration, a copy of the appropriate maps shall also be kept
on file in the office of each town.

All other wetlands subsequently identified by the Zoning Administrator, Zoning
Agency, SEWRPC, ACOE or the WDNR within the shoreland boundaries but
not noted on the Wisconsin Wetland Inventory Maps, are subject to regulations
contained in the C-1 Conservancy District. Said newly determined areas shall be
noted on the Shoreland and Floodland Protection Ordinance Zoning Maps as a
C-1 designated area within six (6) months of said determination.

Floodplains: The boundaries of the floodplains shall be those areas designated as
such on the FEMA Flood Insurance Rate Maps, including all areas covered by
the regional or base flood and those floodplains identified in-the-Floodplain
Appendix as an Official Map below, or as depicted as C-1 Conservancy District,
EFD Existing Floodplain Development Overlay District and A-E Exclusive
Agricultural Conservancy District on the Waukesha County Shoreland and
Floodland Protection Ordinance Zoning Maps referenced in Section 3(a) of this
Ordinance, whichever boundary designates a greater floodplain area. Base flood
elevations are derived from the corresponding flood profiles published by
FEMA, Flood Insurance Study, effective date, November 19, 2008, or as
amended or updated thereafter. Areas covered by the base flood are identified as
numbered A-Zones on the Flood Insurance Rate Map. The Flood Insurance
Study constitutes the basis for which the official floodplains and appropriate
zoning categories for which unincorporated areas of Waukesha County have been
mapped. This study has been approved by the WDNR and FEMA, and is on file
in the office of the County Zoning Administrator. Regional flood elevations
have been derived from other studies and are approved by WDNR. A list of the
official floodplain maps to be used in conjunction with the Waukesha County



Shoreland and Floodland Protection Ordinance Zoning Maps is listed as follows.
These maps and revisions are on file in the office of the Waukesha County
Zoning Administrator, in Waukesha County. If more than one map or revision is
referenced, the most restrictive information shall apply.

Any change to the base flood elevations (BFE) in the Flood Insurance Study or
on the Flood Insurance Rate Map must be reviewed and approved by the WDNR
and FEMA before it is effective. No changes to regional flood elevations (RFE's)
on non-FEMA maps shall be effective until approved by the WDNR.

i OFFICIAL MAPS : Based on the Flood Insurance Study

a. ——Waukesha-County Flood-nsurance-Rate- Map{FIRM);panel
Aumbers 5513300016 55133C001 7 55133C0018F;

See attached Table 6(b)1.B.i.

b. Revisions to the Waukesha County Flood Insurance Rate Map
(FIRM) panel numbers:



See attached Table 6(b)1.B.i.
Approved-by—The WDNR and-FEMA

ii. OFFICIAL MAPS: Based on other studies

Official maps approved by the WDNR ard-FEMA, including flood
profiles, floodway data tables, regional or base flood elevations and other
information shall become official maps of this Ordinance and shall be
specifically listed herein as adopted by the Waukesha County Board.

The County shall provide the list of the official maps to the WDNR and
FEMA regional offices for unincorporated areas of Waukesha County.
Approved studies shall not be considered official maps herein until the
land is rezoned according to Section 39 of this Ordinance. Said areas
must be rezoned and identified on the official zoning maps within 6
months of WDNR anrd-FEMA approval. The list of official maps based
upon other studies to be used in conjunction with the Waukesha County
Shoreland and Floodland Protection Ordinance Zoning Maps is as
follows:

See attached Table 6(b)1.B.ii.

C. The A-O agricultural overlay district is a special kind of zoning district
established to provide for superimposing upon basic districts additional
permissive uses and regulatory standards without disturbing the basic underlying
district regulations. As a special district, the applicable procedures for mapping
amendments are those found in Section 39, changes and amendments.

D. The existing floodplain development overlay district (EFD) is an overlay zoning
district established to superimpose upon the conservancy zoning district
regulatory standards or special regulations which will apply to the underlying
zoning district where it is found that such land areas do contain existing
development and are located within the floodplain as herein defined. The
mapping of this district shall be established pursuant to the procedures set forth
in Section 39, changes and amendments, of this Ordinance.

Determination of boundaries: District boundaries shall be determined by measurement
from and as shown on the official zoning maps and in case of any questions as to the
interpretation of such boundary lines, the Zoning Administrator shall interpret the map
according to the reasonable intent of this Ordinance.

Unless otherwise specifically indicated or dimensioned on the maps, the district
boundaries are normally lot lines; section, quarter section or sixteenth section lines; or the
centerline of streets, highways, railways or alleys.

Determination of boundaries for C-1 Conservancy District, EFD Existing Floodplain
Development Overlay District, and A-E Exclusive Agricultural Conservancy District:
The boundaries of the C-1 Conservancy District, EFD Existing Floodplain Development
Overlay District and A-E Exclusive Agricultural Conservancy District as drawn are
intended to represent the edge of marsh lands, swamps, floodlands, wetlands or the
ordinary high water mark along streams or other watercourses. Where a question arises
as to the exact location of those boundaries, they shall be determined by the Zoning




Administrator or the County Zoning Agency through the utilization of the best available
information such as topographic maps, soil maps, aerial photographs, infield botanical
inventories, floodplain studies or other sources of information available which would
lend assistance to such a determination and may be finally determined by actual
conditions in each specific situation. An appeal to this determination may be made in
conformance with Section 38 of this Ordinance. It is generally the intent of this
Ordinance to place all wetlands and lands subject to inundation by the regional flood in
either the C-1 district, A-E district, or EFD district if the areas are previously developed.
Where land may be subject to inundation by the regional flood and a hydraulic and
hydrologic analysis has not been prepared and/or the area is not indicated or mapped as
floodplain, a detailed hydraulic and hydrologic analysis shall be prepared and reviewed
and found to be adequate by the WDNR or its designated agency, in which case the new
floodplain data will be used in the administration of this Ordinance. The Zoning
Administrator shall map these floodplain areas in appropriate zoning districts within six
(6) months of the time the WDNR has determined the acceptability of the data and said
mapping shall be done pursuant to Section 39 of this Ordinance. Any changes or
amendments in the mapped floodplains and made a part of this Ordinance shall be
approved by the WDNR in accordance with the procedure set forth in Section 39 of this
Ordinance.

If an area is found that has not been previously identified or mapped as a floodplain or a
wetland and not zoned as C-1 Conservancy, EFD Existing Floodplain Development
Overlay or A-E Exclusive Agricultural Conservancy, or a determination of navigability is
made and a stream is subsequently found to be navigable, said stream and any shoreland,
wetland or floodplains as defined herein, shall immediately become subject to the
provisions of this Ordinance. If the floodplain has not been determined, said area of
approximate floodplain and wetlands shall be considered to be subject to the C-1, EFD
and/or A-E regulations of this Ordinance. Appropriate procedures to establish Shoreland
Zoning districts beyond that which is considered C-1 Conservancy, EFD Existing
Floodplain Development Overlay or A-E Exclusive Agricultural Conservancy shall be
initiated under the mapping amendment procedure pursuant to Section 39 of this
Ordinance and as set forth above. Water quality related standards of the Shoreland and
Floodland Protection Ordinance are in effect immediately upon a determination of
navigability or identification of a shoreland/wetland or floodplain (i.e., setback, grading,
and land altering activities, vegetation removal).

Discrepancy of wetland boundaries: In the case of any discrepancy regarding a boundary
between any mapped or newly determined wetland, the Zoning Administrator may make
a determination or consult with the WDNR and coordinate the appropriate onsite
investigation to determine the exact boundary. If the WDNR staff concurs with the
Zoning Administrator that a particular area was incorrectly mapped as a wetland or vice
versa, the Zoning Administrator shall have the authority to immediately deny or grant a
zoning permit in accordance with the regulations applicable to the correct zoning district
designation as it may be modified by such field determination. A notation shall be made
on the map indicating that such a change has been made for future reference purposes.
Utilizing the procedures above, if an area is found to be inappropriately mapped in a C-1
Conservancy, EFD Existing Floodplain Development Overlay or A-E Exclusive
Agricultural Conservancy District category, the Zoning Administrator shall have the
authority to designate a district for the subject area consistent with the upland category
which may exist adjacent to the site without necessity of a formal amendment process
and shall note said changes on the zoning map within 6 months of said determination.

Dispute or discrepancy of floodplain boundaries: In the case of any dispute or
discrepancy regarding a boundary between an official zoning map and actual field



conditions locating the floodplain boundary, the criteria in paragraphs (a) or (b) below
shall be used. If a significant difference exists, the map shall be amended according to
Section 39 of this Ordinance. Where the flood profiles are based on established base
flood elevations from a Flood Insurance Rate Map, FEMA must also approve any map
amendment. The Zoning Administrator can rely on a boundary derived from a flood
profile elevation to grant or deny a permit, whether or not a map amendment is required.
The Zoning Administrator shall be responsible for documenting actual pre-development
field conditions and the basis upon which the district boundary was determined and for
initiating any map amendments required under this section. Disputes between the Zoning
Administrator and an applicant over the district boundary line shall be settled according
to Section 38 of this Ordinance and the criteria in (a) and (b) below.

a. If flood profiles exist, the map scale and the profile elevations shall determine the
district boundary. The regional or base flood elevations shall govern if there are
any discrepancies.

b. Where flood profiles do not exist, the location of the boundary shall be
determined by the map scale, visual on-site inspection and any information
provided by the WDNR, and/or FEMA.

(Ord. No. 141-44, §8 XLII, XLIII, 7-22-1986)
(Ord. Of 11-5-84, § V; Ord. No. 141-44, § XLlI, 7-22-19

(Section 6(a) was amended by Enrolled Ordinance 163-55, effective 11-13-2008.)
(Section 6(a) was amended by Enrolled Ordinance 165-69, effective 12-23-2010.)

(Section 6(b) was amended by Enrolled Ordinance 163-55, effective 11-13-2008.)



Create Table 6(b)1.B.i.







Create Table 6(b)1.B.ii.
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