ENROLLED ORDINANCE 166-86

AMEND THE TOWN OF VERNON DISTRICT ZONING MAP OF THE WAUKESHA
COUNTY ZONING CODE FOR THE TOWN OF VERNON BY CONDITIONALLY
REZONING CERTAIN LANDS LOCATED IN PART OF THE NE % OF SECTION 1, T5N,
R19E, TOWN OF VERNON, FROM THE B-2 LOCAL BUSINESS AND B-3 GENERAL
BUSINESS DISTRICTS TO THE B-3 GENERAL BUSINESS DISTRICT (CZ-1573A)

WHEREAS the subject matter of this Ordinance having been duly referred to and considered by
the Waukesha County Park and Planning Commission, after Public Hearing, and the giving of
requisite notice of said hearing, and a recommendation for approval thereon reported to the Land
Use, Parks and Environment Committee, and the Waukesha County Board of Supervisors,
Waukesha County, Wisconsin, as required by Section 59.69 of the Wisconsin State Statutes.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Town of Vernon District Zoning Map of the Waukesha County Zoning Code, Waukesha
County, Wisconsin, adopted by the Waukesha County Board of Supervisors, on February 26,
1959, is hereby amended to conditionally rezone certain lands located in part of the NE ¥ of
Section 1, T5N, R19E, Town of Vernon, from the B-2 Local Business and B-3 General Business
Districts to the B-3 General Business District, and more specifically described in the “Staff
Report and Recommendation” and map on file in the office of the Waukesha County Department
of Parks and Land Use, and made a part of this Ordinance by reference CZ-1573A, subject to the
following conditions:

1. The rezone (CZ-1573) previously granted for the subject property, and in effect on the
date hereof, is terminated.

2. The two existing residences shall be removed from the property within 3 months after the
date of closing on the property, which is scheduled for 03/16/2012, unless mutually
extended by the Town of Vernon Plan Commission and the Waukesha County Planning
and Zoning Division Staff.

3. The petitioner satisfying all comments, conditions and concerns of the Town Planner, the
Town Engineer, Town Building Inspector, and all reviewing, objecting and approving
bodies, including Waukesha County.

4. Compliance Letter. Prior to the issuance of a Zoning Permit, written documentation from
the Town Planner, verifying all applicable conditions of the Town Plan Commission
approval have been met, must be submitted to the staff of Waukesha County Planning
and Zoning Division.

5. Petitioner Agreement. As a condition precedent to the issuance of a Zoning Permit, the
petitioner is required to accept the terms and conditions of the same in its entirety in
writing. Such written acceptance shall be submitted to the Waukesha County Planning
and Zoning Division Staff.

6. Town Attorney Review. The Town Plan Commission’s recommendation shall not be in
full force and effect until such time that the Town Attorney has reviewed the conditions
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and placed them in final form. (Note: This condition of the Town has been satisfied).

7. Professional Fees. Petitioner shall, on demand, reimburse the Town of Vernon for all
costs and expenses of any type that the Town incurs in connection with this approval,
including the cost of professional services incurred by the Town (including engineering,
legal, planning and other consulting fees) for the review and preparation of required
documents or attendance at meetings or other related professional services for this
application, as well as to enforce the conditions in this conditional approval due to a
violation of these conditions. This condition shall be enforceable by the Town of Vernon
only.

8. Payment of Charges. Any unpaid bills owed to the Town of Vernon by the Subject
Property Owner or his or her agents, tenants, operators, or occupants, for reimbursement
of professional fees (as described above); or for personal property taxes, or for real
property taxes; or for licenses, permit fees or any other fees owed to the Town; shall be
placed on the tax roll for the Subject Property if not paid within thirty (30) days of the
billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills
also constitute a breach of the requirements of this conditional approval that is subject to
all remedies available to the Town, including possible cause for termination of the
conditional approval. This condition shall be enforceable by the Town of Vernon only.

9. Subject to the petitioner satisfying all of the aforementioned conditions within two (2)
years of granting this conditional approval.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of VVernon.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.
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COUNTY ZONING CODE FOR THE TOWN OF VERNON BY CONDITIONALLY
REZONING CERTAIN LANDS LOCATED IN PART OF THE NE % OF SECTION 1, T5N,
R19E, TOWN OF VERNON, FROM THE B-2 LOCAL BUSINESS AND B-3 GENERAL
BUSINESS DISTRICTS TO THE B-3 GENERAL BUSINESS DISTRICT (CZ-1573A)

Presented by:
Land Use, Parks, and Environment Committee
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The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date:O'\ ”'2"(1'20)2*' , m

Kathy Nickolaus, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:
Approved:

Vetoed: Yo \/
Date: W"” , % : oo,
Daniel P, Vrakas, County Executive




COMMISSION ACTION -

The Waukesha County Park and Planning Conunission, after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Zoning Code, hereby recommends
approval of (CZ~1573 A Proven Power/William Brooks) in accordance with the attached “Staft
Report and Recommendation”.

PARK AND PLANNING COMMISSION January 19,2012

Gary Goodchild, Chairperson
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' ‘ WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFEF REPORT AND RECOMMENDATION

ZONING MAP AMENDMIENT
FILE NO.: CZ-1573A
DATE: January 19, 2012
OWNERS: Waukesha State Bank
c/o Jeff Lightfoot
151 E. 8t. Paul Avenue
Waukesha, WI 53186
APPLICANT: William D. Brooks
N68 W36046 Hwy K
Oconomowoe, WI 53066
AGENT: Robert Buchia
Oliver Construction Company
1770 Executive Drive

Oconomowoc, WI 53066

TAX KEY NO.: ‘ VNT 2017.976

LOCATION: :
Part of the NE ¥ of Section 1, TSN, R19E, Town of Vernon. More specifically located at $65 W22065

National Avenue on the southwest corner of C.T.H. “ES” and Crowbar Rd. and contains approximately
10.4 acres,

LEXISTING ZONING:
Conditional B-2 Local Business and Conditional B-3 General Business Districts.

PROPOSED ZONING:
B-3 General Business District to allow the site to be utilized for a John Deere dealership known as “Proven

Power.”

COMPLIANCE WITH THE TOWN OF VERNON MASTER LAND USE PLAN AND THE
COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY:

The property is designated as Commercial on both the Town of Vernon Master Land Use Plan and the
Comprehensive Development Plan for Waukesha County. The commercial designation is defined as land
devoted to rotail, office, service stations, general business activities and/or research and development with
related off-street patking. The proposed rezoning to aliow the John Deere retail and service operation and other
similar business uses would be in conformance with both plans.

PUBLIC HEARING DATE: December 1, 2011.
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PUBLIC REACTION:
A former owner of the property expressed concerns and wanted (o ensure that the new owner/operator was held

to the same rules that he was. One neighbor spoke in favor of the proposed request and indicated that he
thought the proposed use would be a good neighbor.

TOWN PLAN COMMISSION AND TOWN BOARD ACTION:
At their meeting on December 1, 2011, the Town of Vernon Plan Commission and the "Town of Vernon Boaid

approved this request subject to a number of conditions, see attached “Exhibit A.”

STALF ANALYSIS:
The subject property, which is located at the intersection of National Avenue and Crowbar Road is

approximately 10.4 acres in size and currently contains two single-family residences, a barn structure with a
silo, a 100° x 150° poly-structure and several additional sheds/storage structures.

The property was previously occupied by Supetior Landscape & Supply Inc., a landscaping business which
included retail sales of all landscape materials and salt, equipment rental, and landscaping and trucking services.
The existing poly-structure was previously used for salt and material storage by Superior Landscape & Supply
Ine, It should be nofed, the portion of the propesty that contains the residences is conditionally zoned B-2 and
the remainder of the property is conditionally zoned B-3. This split zoning was intended to allow the existing
residences to remain, as the B-2 district allows residential use, However, the remainder of the properly was
zoned B-3 to allow the previous owner to operate Superior Landscape Supply Co, with the benefit of a
Confractor’s Yard Conditional Use Permit. The Ordinance does not allow Coniractor’s Yards in the B-2
district. It should be noted that the cutrent conditional zoning on the property is conditioned upon the use of the
property being specifically for Superior Landscape & Supply Inc. The property also contains a Conditional Use
Permit for the poly-structure. Poly-structures are considered as Unspecified Uses and may be permitted in any
Zoning District with the benefit of a Conditional Use Permit.

The petitioner is proposing to rezone the entire property to the B-3 General Business District for purpose of
utilizing the site for a John Deere and Kawasaki dealership, known as “Proven Power” which will sell, rent,
service and repair power equipment, implements and accessories. As note above, the rezoning is required
because the current conditional B-3 zoning is specific to the Superior Landscape & Supply Inc. use and
therefore, no other use can operate on the property without a change to the cutrent conditional zoning. The
petitioner is proposing to remove all of the structures from the property (including the two residences) excopt
for the barn building and the poly-structure. A 193 sq. ft. addition is proposed to the north side of the barn
building for an entryway and the building will be remodeled to be used for offices, a training/conference room,
retail showroom, and service, staging and maintenance of equipment. A loading dock is proposed on the east
side of the building.

The petitioner has also proposed an amendment to the Conditional Use Permit for the existing poly-siructure to
allow it 1o remain on the property and used for cold storage of new, pre-owned, and in-need of repair equipment
and machinery, The site will have additional parking areas, signage, screened outside storage, and 60,000 sq. ft.
of outside display. The site currently contains storm water management facilities, which will be maintained,
The proposed use will increase the amount of green space on the site from 52% of the site to 69.6% of the site.
A proposed Site Plan of the property is attached as Exhibit “B.”
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STAFF RECOMMENDATION:

Itis the opinion of the Planning and Zoning Division Staff that this request be approved subject to the Town of
Vernon conditions as modified below (modifications to Town conditions are in bold):

1.

The rezone (CZ-1573) previously granted for the subject property, and in effect on the date hereof, is
terminated.

The two existing residences shall be removed from the property within 3 months after the date of
closing on the property, which is scheduled for 03/16/2012, unless mutually extended by the Town
of Vernon Plan Commission and the Waukesha County Planning and Zoning Division Staff.

The petitioner satisfying all comments, conditions and concerns of the Town Planner, the Town
Engineer, Town Building Inspector, and all reviewing, objecting and approving bodies, including
Waukesha County,

Compliance Letter, Prior to the issuance of a Zoning Permit, written documentation fiom the Town
Planner, verifying all applicable conditions of the Town Plan Commission approval have been mef,
must be submitted to the Staff of Waukesha County Planuing and Zoning Division,

Petitioner Agreement. As a condition precedent to the issuance of a Zoning Permit, the petitioner is
requited to accept the terms and conditions of the same in its entirety in writing, Such written
acceptance shall be submitted to the Waukesha County Planning and Zoning Division Staff,

Town Attorney Review. The Town Plan Commission’s recommendation shall not be in full force and
effect until such time that the Town Attorney has reviewed the conditions and placed them in final form.
(Note: This condition of the Town has been satisfied).

Professional Fees. Petitioner shall, on demand, reimburse the Town of Vernon for all costs and
oxpenses of any type that the Town incurs in connection with this approval, including the cost of
professional services incurred by the Town (including engineering, legal, planning and other consulting
fees) for the review and preparation of required documents or aitendance at meeiings or other related
professional services for this application, as well as to enforce the conditions in this conditional
approval due to a violation of these conditions. This condition shall be enforceable by the Town of

Vernon only,

Payment of Charges, Any unpaid bills owed to the Town of Vernon by the Subject Property Owner or
his or her agents, tenants, operators, or occupants, for reimbursement of professional fees (as deseribed
above); or for personal property taxes, or for real property taxes; or for licenses, permit fees or any other
fees owed to the Town; shall be placed on the tax roll for the Subject Propetty if not paid within thirty -
(30) days of the billing by the Tows, pursuani to Section 66.0627, Wisconsin Statutes. Such unpaid
bills also constifute a breach of the requirements of this conditional approval that is subject to all
remedies available to the Town, including possible cause for termination of the conditional approval.

This condition shall be enforceable by the Town of Vernon only.
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9. Subject to the petitioner satisfying all of the aforementioned conditions within two (2) yeats of granting
this conditional approval.

The approval of this request, as conditioned, will result in the removal of several structures, including two
residences and will place the entive property under the B-3 Zoning District whereas there are currently two
zoning districts on the property, which accommodate both the residential and cornmercial uses, Furthermore,
the approval of this request will allow the property to be used for any use permitted within the B-3 Zoning
District, subject to any other necessaty approvals/permits required in the Zoning Code. This should eliminate
the need for future rezoning requests on this property. The approval of this request would be in conformance
with the Town of Vernon Master Land Use Plan and the Comprehensive Development Plan forr Waukesha

County.

Respectfully submitted,

Peggy Tilley
Senior Land Use Specialist

Attachments: Exhibits “A”, “B” and Map

NAPRKANDLUPlaniing and ZonlngiRezones\Siaff Reporis\1 573A Proven Power Bill Brooks wnt.doc



'[EXHIBIT “w |

UncolnCenter Il « 2514 South 102% Street, Sulte 278
Waest Allls, W153227

{414)336-7900 » Fax: (414}336-7501,

voww.foth.com

January 06, 2012 .

My, Jason Fruth BYETUS
Waukesha County : RECHIVED
Department of Parks and Land Use JAN 68 -
515 West Moreland Boulevard , 9 2012
Waukesha, W 53188 - DPEPTORpARKg o AND U

= & LAND Usp:

Mrs. Peggy Tilley

Waukesha County

Department of Parks-and Land Use
515 West Moreland Boulevard
Waukesha, Wl 53188

Dear Mr. Fruth and Mrs. Tilley:

RE: Rezone request for Bill Brooks (d.b.a. Proven Power} to be located at S65W22065 Natlonal Avenues

Please be advised that the Town of Vernon Plan Commission and Town of Vernon Board condlttonall

approved the Rezone request from Conditional B-2 Local Business District and Conditional B-3 Genera
Business District to B-3 General Business District for Willlam Brooks (d.b.a. Proven Power) to be Iocated a

S65W22065 National Avenue, subject to the following conditions:

1. The Rezone {CZ-1573) previously granted for the subject property, and In effect on the date hereof; I
terminated, ‘

2. The petitioner satisfylng all comments, conditions and concerns of the Town Planner, the Towr
Engineer, Town Bullding Inspector, and all reviewing, objecting and approving bodies, including
Waukesha County.

3, Compliance Letter, Prior to the Issuance of a Zoning Permit, written documentation from the Towr
Planner, verifying all applicable conditions of the Town Plan Commlssion approval have been met, mus!
be submitted to the Staff of Waukesha County Planning and Zoning Division,

4, Petitioner Agreement, As a condition precedent to the issuance of a Zoning Permit, the petitioner ls
required to accept the terms and conditions of the same In s entirety in writing.

5, Town Attorney Review, The Town Plan Commission’s recommendation shall not be in full force anc
effect until such time that the Town Attorney has rewewed the conditions and placed them in final

form.

C:\Documents and Settings\ptilley.WCG\Temporary internet Files\Content.Outlook\632ZVONP\L-County-Proven Power-Rezone.docx -



vir, Jason Fruth & Nrs. Pegpy Tilley
Error] Reference sotirce not found,
December 16, 2011

Page 2

6. Professlonal Fees. Petitioner shall, on demand, reimburse the Town of Vernon for all costs an
expenses of any type that the Town incurs In connection with this approval, including the cost «
professional services incurred by the Town (including engineering, legal, planning and other consultin
fees) for the review and preparation of requlred documents or attendance at meetings or other relate
professional services for this application, as well as to enforce the conditions i this condltlon:
approval due to a violation of these conditions.

7. Payment of Charges. Any unpaid bills owed to the Town of Vernon by the Subject Property Owner ¢
his or her agents, tenants, operators or occupants, for reimbursement of professional fees (2
described above); or for personal property taxes; or for real property taxes; or forlicenses, permit fee
or any other fees owed to the Town; shali be placed upon the tax roll for the Subject Property If nc
paid within thirty (30) days of the billing by the Town, pursuant to Section 66.0627, Wisconsin Statute:
Such unpaid bills also constitute a breach of the requirements of this conditional approval that |
subject to all remedies available to the Town, including possible cause for termination of th

conditional approval.

8. Subject to petitioner satisfying all of the aforementioned conditions within two (2) years of grantin;
this conditlonal approval.

Sincerely,
Foth Infrastructure & Environment, LLC
. 5_, . . ] s ) i

Jamie A, Rybarezyk
Town Planner -

cc: Mike Doble, Chalrman
Marle Kumershek, Clerk :

C\Bocuiments and Settings\ptilley.WCG\Temporary Internet Files\Content.Gutiook\632ZYONP\L-County-Peoven Power- .
Rezone.dotx ) ra |
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ZONING MAP AMENDMENT

PART OF THE NE 1/4 OF SECTION 1
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WAUKESHA COUNTY BOARD OF SUPERVIGSORS

v | .
DATE?®2/28/12' j . ; - _i ﬁ{CRG) NUMBER—iGS@G?Q;l

1 D. FALSTAD........ AYE 2 T, ROLFS:......... AYE
3 R. HUTTON......... AYE 4 J. DWYER.......... AYE
5 J. JESKEWITZ...... AYE 6 3. BRANDTJEN...... AYE
7 P. HAUKOHL........ AYE 8 T. SCHELLINGER....AYE
9 J. HEINRICH....... AYE 10 D SHAN. .\ eern AYE
11 F. RUF...Weeenen s AYE . 12 B WQLEF.}..j ..... AYE
13 P. DECKER......... ave 14 M. TNDA......o..n..

15 P, MEYERS.........AYE 16 D. PAULSON........ AYE
17 J. TORTOMASI...... ' - sk CUMMINGS. ... ...AYE
19 8. WIﬁMER; ..... .. .AYE "‘ E - 20 P. JASKE........ . .AYE
21 W. ZABOROWSKI...{}AYEQ' R 22 P. GUNDRUM........

23 D. DRAEGER........ AYE . 24 W. KOLB........ L

25 G. YERKE.......... AYE

} }
© TOTAL AYES-21 . |  TOTAL NAYS-00
CARRIED S ' DEFEATED____

UNANIMOUS A - . TOTAL VOTES-21
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