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PROPOSED ORDINANCE 158110

AMEND THE TOWN OF OCONOMOWOC DISTRICT ZONING MAP OF THE
WAUKESHA COUNTY ZONING CODE FOR THE TOWN OF OCONOMOWOC
' BY CONDITIONALLY REZONING CERTAIN LANDS LOCATED IN
PART OF THE NE ¥ OF SECTION 8, T8N, R17E, TOWN OF OCONOMOWOC,
WAUKESHA COUNTY, WISCONSIN, FROM THE A-5 MINI-FARM DISTRICT TO THE R~
1 RESIDENTIAL DISTRICT
(CZ-1503)

WHEREAS the subject matter of this Ordinance having been duly referred to and considered by
the Waukesha County Park and Planning Commission, after Public Hearing, and the giving of
requisite notice of said hearing, and a recommendation for approval thereon reported to the Land
Use, Parks and Environmental Committee, and the Waukesha County Board of Supervisors,
Waukesha County, Wisconsin, as required by Section 59.69 of the Wisconsin State Statufes.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA DOES
ORDAIN that the Town of Oconomowoc District Zoning Map of the Waukesha County Zoning
Code, Waukesha County, Wisconsin, adopted by the Waukesha County Board of Supervisors, on
February 26, 1959, is hereby amended to conditionally rezone certain lands from the A-5 Mini-
Farm District to the R-1 Residential District, located in part of the NE ¥ of Section 8, T8N,
R17E, Town of Oconomowoc, and more specifically described in the “Staff Report and
Recommendation” and map on file in the office of the Waukesha County Department of Parks
and Land Use, and made a part of this Ordinance by reference (CZ-1503), subject to the
following conditions:

1. The development of the lands being rezoned shall be limited to a maximum of
two (2) single-family lots with on-site private waste disposal systems and private
wells.

2. A Certified Survey Map for the proposed land division must be reviewed and approved
by the Town of Oconomowoc Plan Commission, Town Board and the Planning and
Zoning Division Staff and all conditions of the same must be satisfied.

3. An Erosion Control and Storm Water Management Plan for the proposed development
must be approved by the Land Resources Division of the Waukesha County Department
of Parks and Land Use. Any changes or modifications to the existing storm water
management facilities of Blue River Reserve must be approved by the Land Resources
Division of the Waukesha County Department of Parks and Land Use and by the Town
Engineer, prior to any construction activities taking place.

4. The owner of the property shall reconstruct the ditch line along Blue River Pass to
comply with the road standards set forth in the Town of Oconomowoc Land Division
Ordinance. Construction plans for that reconstruction must be reviewed and approved by
the Town Engineer, prior to any construction activities taking place.

5. The property owner shall accept the terms and conditions of this conditional rezoning
approval in writing.

| Referred on: 11/25/03 | File Number: 158-0-108 | Referred to: LU




50
51
52
53
54
55
56
57
58
59
60
61

6. This rezoning shall not become effective until and unless documentation is submitted to
the Planning and Zoning Division of the Waukesha County Department of Parks and
Land Use that all of the above conditions have been met.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Oconomowoc.

BE IT FURTHER ORDAINED that this Ordinance shall be.in full force and effect upon passage,
approval and publication,

BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.

| Referred on: 11/25/03 | File Number: 158-0-108 | Referred to: LU




Amend the Town of Oconomowoc District Zoning Map of the Waukesha County Zoning Code
for the Town of Oconomowoc by Conditionally Rezoning Certain Lands Located in Patt of the
NE Vi of Section 8, T8N, R17E, Town of Oconomowoc, Waukesha County, Wisconsin, from the
A-5 Mini-farm District to the R-1 Residential District (CZ-1503)

Presented by:
Land Use, Parks, and Environment Committee
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Walter L. Kolb, Chair
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Vera Stroud

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date: ! 2~/ -200 , Wa .

Kathy NicKolaus, County Clerk

The foregoing 1egislati.on adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:
Approved: v

E:fd: D~(5-03 &j ﬂf\LJlQ«/

Daniel M. Finley, County Exec@ve
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COMMISSION ACTION

The Waukesha County Park and Planning Commission, after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Zoning Code, hereby recommends
approval of (CZ-1503 Robert Walther) in accordance with the attached “Staff Report and
Recommendation”. .

PARK AND PLANNING COMMISSION November 6, 2003

Mareth Kipp

Ellen Gennrich
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION '

ZONING MAP AMENDMENT
DATE: November 6, 2003
FILE NO: CZ-1503

PETITIONER/OWNER: Robert J, Walther
W382 N8533 Main St.
Oconomowoc, Wisconsin 53066

DEVELOPER: Robert Seli
N54 W35575 Hill Rd.
Oconomowoc, Wisconsin 53066
TAX KEY NO: Part of OCOT 0461.990
LOCATION:

The area proposed to be rezoned is the northerly 360 ft. of the Walther property, located at the Main
St. address cited above, in the NE 1/4 of Section 8, T8N, R17E, Town of Oconomowoc, Waukesha
County, Wisconsin, The Walther property is located on the north side of the Ashippun River and on
the east side of Blue River Reserve subdivision, with 60 ft. of frontage on Main St. and
approximately 250 fi. of frontage on Blue River Pass, a street in the newly created Blue River
Reserve subdivision. The entire property is approximately 8.7 acres. The area to be rezoned is
approximately 2.8 acres.

PRESENT ZONING;
A-5, Mini-farm, requiring a minimum lot size of five (5) acres.

PRESENT LAND USE:
The property contains a single-family residence, a 24 ft, x 40 ft, shed, and a 36 ft. x 56 ft. shed.
None of the structures are located in the area to be rezoned.

PROPOSED ZONING:
R-1, Residential District, requiring a minimum lot size of one (1) acre.

PROPOSED LAND USE:
The area proposed to be rezoned would be divided by Certified Survey Map, into two lots to be used
as single-family homesites.

PUBLIC HEARING DATE:
October 16, 2003

PUBLIC REACTION: _

Several owners of lots in the Blue River Reserve subdivision expressed a concern that the owners of
the proposed lots would not have to follow the same restrictions, with respect fo house size,
architectural control, landscaping requirements, etc., as the owners of lots in the subdivision. Mr.

’S8-O-108




CZ-1503 Robert J. Walther Page 2

Sell noted that if he develops the property, he would follow the Blue River Reserve restrictions. He
noted he is already building two spec homes in the subdivision and that the houses he would build on
this property would have brick and stone facades and would be at least 2,000 sq. fi. in size, whereas
the minimum requirement is 1,700 sq. ft.

Two of the owners of lots in the Blue River Reserve subdivision, as well as an owner of property to
the east of the Walther property, also expressed a concern about drainage. The Town Planner noted
that a new Storm Water Management Plan would be required and that the ditch line along Blue River
Pass would also need to be reconstructed to comply with Town road standards,

TOWN PLAN COMMISSION AND TOWN BOARD ACTION:

The Town of Oconomowoc Plan Commission, at their meeting of October 20, 2003, voted to
recommend to the Oconomowoc Town Board that they approve the proposed rezoning, subject to the
conditions contained in the Planner’s Report, with the addition of a sixth condition that the
Covenants and Restrictions for Blue River Reserve subdivision be amended so that both proposed
lots are included in the homeowner’s association and are subject to the terms and provisions of the
existing Covenants and Restrictions of Blue River Reserve subdivision (see Exhibits “A” and “B”).
The Oconomowoc Town Board, at their meeting of November 3, 2003, voted to approve the
proposed rezoning, subject to the five conditions contained in the Planner’s Report, but excluding the
additional sixth condition recommended by the Town Plan Commission (see Exhibit “C™).

CONFORMANCE WITH THE WAUKESHA COUNTY DEVELOPMENT PLAN AND
THE TOWN OF OCONOMWOC LAND USE PLAN

The area proposed to be rezoned is designated Low Density Urban Residential under the Waukesha
County Development Plan, which has a density requirement of 20,000 sq. ft. to 1.4 acres per
dwelling unit, and Low Density Residential under the Town of Oconomowoc Land Use Plan, which
has a density requirement of 20,000 sq. ft. to 1.5 acres per dwelling unit. The proposed rezoning is
in conformance with both plans.

STAFF ANALYSIS:

The area proposed to be rezoned is part of an 8.7 acre parcel, approximately 340 ft, wide and
approximately 1,012 ft. deep, with a 60 ft. wide, 584 ft. long strip extending to Main St. on the east.
The driveway to the existing residence is located in that 60 ft. wide sitip. That portion of the property
to be rezoned (the northerly 360 ft) would be divided into two lots with frontage on Blue River Pass.
According to the map submitted with this rezoning request (see Exhibit “D”), each of the newly
created lots would be 1.17 acres and the remnant parcel would be 6.36 acres. The remnant parcel
would contain the existing buildings and would continue to be accessed via the existing driveway
from Main St, The lots in the adjacent Blue River Reserve subdivision are all slightly over one acre
in size.

Note: At the public hearing, Robert Sell, who has an accepted offer to purchase the property, noted
that he would like to remove the existing sheds and create three, one acre lots, all with fronfage on
Blue River Pass, He indicated he would retain the residence on the remnant parcel for his home. It
appears this may be possible, but it would require rezoning more than just the northerly 360 ft. of the
property. Since the notice of public hearing indicated only the northerly 360 ft. was proposed to be
rezoned, this would require a new application and another public hearing,

’SE-O - /08



CZ-1503 Robert J. Walther - ' Page 3

STAFF RECOMMENDATION:

The Planning and Zoning Division staff recommends conditional approval of this request, in
accordance with the approval of the Oconomowoc Town Board (Conditions No. 1 through 5) and
with the addition of two additional conditions, as noted below.

1. The development of the lands being rezoned shall be limited to a maximum of two (2) single-
family lots with on-gite private waste disposal systems and private wells.

2. A Certified Survey Map for the proposed land division must be reviewed and approved by the
Town of Oconomowoc Plan Commission and Town Board, and all conditions of the same must
be satisfied.

3. An Erosion Control and Storm Water Management Plan for the proposed development must be
approved by the Land Resources Division of the Waukesha County Department of Parks and
Land Use. Any changes or modifications to the existing storm water management facilities of
Blue River Reserve must be approved by the Land Resources Division of the Waukesha County
Department of Parks and Land Use and by the Town Engineer, prior to any construction
activities taking place.

4. The owner of the property shall reconstruct the ditch line along Blue River Pass to comply with
the road standards set forth in the Town of Oconomowoc Land Division Ordinance.
Construction plans for that reconstruction must be reviewed and approved by the Town Engineer,
prior to any construction activities taking place.

5. The property owner shall accept the terms and conditions of this conditional rezoning approval
in writing.
6. The Certified Survey Map for the proposed land division must also be reviewed and approved by

the Waukesha County Department of Parks and Land Use, Planning and Zoning Division staff,
and all conditions of the same must be satisfied.

7. This rezoning shall not become effective until and unless documentation is submitted to the
Planning and Zoning Division of the Waukesha County Department of Parks and Land Use that
all of the above conditions have been met.

The approval of this rezoning request will allow the northern portion of this property, which abuts an
existing street in the adjacent subdivision to the west (Blue River Reserve) to be developed with lot
sizes that are consistent with the lot sizes in that adjacent subdivision and in conformance with the
Town of Oconomowoc Land Use Plan and the Waukesha County Development Plan, The conditions
of approval will protect the interests of surrounding property owners and of the lot owners in that
adjacent subdivision and ensure that the development of the proposed lots will be compatible with
the adjacent subdivision.

. Respectfully submitted,
%7 5 e X

Mary E. Finet

Senior Land Use Specialist

Attachments: Exhibit “A”, “B”, “C”, “D”, and Map

NAPLU FILES\PLANNING & ZONINGAREZONES (RZWSTAFF REPORTS\IS03 (WALTHER) OCT.DOC
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PLAN COMMISSION '
OCTORER 20, 2003

‘ EXHIBIT “A” ‘ _ TOWN OF OCONOMOWOC
cz-/503

TOWN OF OCONOMOWOC
PLAN COMMISSION

OCTOBER 20, 2003 . o
Present: Chairman Runyard, Peregrine, Garvey, Navin, Heinrich, Hetrmann

Chairman Runyard caHed the Plan Commission meeting to order at 7:00 p.m. Peregrine moved
to approve the minutes of the October 6, 2003 Plan Commission meeting and the October 16,
2003 Public Hearing as printed. Sceonded by Navin, Carried unanimously.

Pueblic Comments = Noge )
Michael Kitchen/Musky Mike's — Site Plen/Plan of Operation/Wisconsin Av/QOkauchee

Petitioner did pot appemr. Peregrine moved to approve the Site Plan and Plan of Operation in
accordance with the provisions of the Planner's recommendation dated October 19, 2003,

Seconded by Garvey, Carried unanimously,

Alliunce Bible Chorch -Termination of Conditional Uze/ParsopageHwy 67

Peregrine moved 1o recommend o the County that the CU relating to the parsonage be
terminated, but that the chiurch property Ct) remain in effeet unti the new church is built.
Seconded by Navin, Carried unenimously.

Je{asked the petitioner 1o submit a writien document when the charch is sold so the terminationr,

can be finalizgd.
Michacl's Slgns Ine. - Brows St Amoeo/Name Change

Ron Lyons, owner of Lyons Oil, appeared, but the representative of Michael's Signs, who was
suppused to present pictures and drawings of & revised slgp; did sot, At 2 previous meeting he
had stuted that the present sign is 35 fl high and the sign could be lowered 10 27 or 28 £, Mr,
Lyans stated he believed the present sign is not 35 A high: Percyrine stuted that the revised sign
was o lower the sign, chenge the location of the message, und add the fuct that diesel fue! is
sold, JefFstated that in 991 Mr. Lyons had vbtained a- vartance for &-5ign-9¢ sq f in size and pe.
greater than 20 L.in height. The matter is put over until the next Plan Commission meeting at
which time the pétitioner shall bring pictures of a revised sign,

ﬁaben Walther —Rezone/Main St/Monierey

Robert Walther and Robert Sell, prospective buyer of Walther!s property. appeared. The plot
hus-been tedrawn tor 3 Juts; 2 would be inthe original plan and the third would be a part of phase
2. All 3 lots would be 59,000 sq fi plus and would all face the cul de sac. 60 ft would be left on
the cul de s8¢ for a future driveway for lot 3. 5 plus-acres would be left ver. Sheds presestly ¢n
the property would be removed. Blue River Reserve restrictions and covenants should be
emended to include these 3 ots,

" Peregrine moved to recommend to- the Toun Board that they approve rezoning of the 2 Jots that
are furthest norih in the parcel, the ones that were noticed in the rezoning notice, subject to the
Planner's Report and Recomumendation dated Ogtober 19, 2003, and adding a sixth condition;

 that the covenants and restrictions for Blue River Reserve be amended so that both of these
proposed rew Jots will be Ineluded in the homeowners® association and he-subject to the terma,
and provigions of the existing covenants and restrictions of Blue River Reserve, Seconded by

Navin, Carried unanimously.




EXHIBIT “B”

cz-/563

TOWN OF OCONOMOWOC PLAN COMMISSION & TOWN BOARD
PLANNER’S REPORT & RECOMMENDATION

ZONING MAP AMENDMENT

PROJECT NAME: Walther

PROJECT NO.: 13052.096

TAX KEY NUMBER: OCOT 0461.990

DATE: QOctober 19, 2003

NAME OF PETITIONER: Robert J. Walther
W382 N8533 Main Street
Qconomowoc, WI 53066

LOCATION OF PROPERTY: .

Being a part of the NE ¥ of Section 8, T8N, R17E, Town of Oconomowoc, containing
approximately 8.7 acres.

PRESENT ZONING:
A-5 Mini-Farm District.

PROPOSED ZONING:
R-1 Residential District..

PRESENT LAND USE:
Single-Family Residential.

PROPOSED LAND USE:
Single-Family Residential.

PUBLIC HEARING DATE:
October 16, 2003

COMPLIANCE WITH THE TOWN OF OCONOMOWOC LAND USE PLAN -2020:
The Town of Oconomowoc Land Use Plan - 2020 designates this area in the Low Density
Residential category consisting of single-family detached dwelling units of .67 to 2.1
dwelling units per acre, which represents lot sizes ranging from 20,000 square feet to 1.5
acres. Therefore, the proposed use is compatible with the Town of Oconomowoce Land Use
Plan -2020.

OTHER CONSIDERATIONS:

The petitioner is proposing to rezone approximately 2.34 acres of land from A-5 Mini-Farm
District to R-1 Residential District. The purposé of the rezone is to allow the petitioner to
develop two (2) single-family residential lots containing approximately 1.17 acres each. The
lots will abut and have direct access to Blue River Pass. The proposed lots will be at least

ISE-O =108




EXHIBIT “B”

CZ2-/5603

Walther Page 2

150 feet wide with a depth of about 340 feet. No soils tests have been provided, however the soils
maps for the Town of Oconomowoc indicate the soils are classified as Fox (FsA) and Casco (CeB),
which have slight limitations for on-site waste disposal systems.

STAFF RECOMMENDATION:

It is the opinion of the Town Planner that this request be approved subject to the following
conditions:

1.

The Development of the lands being rezoned shall be limited a maximum of two (2) single-
family lots with on-site private waste disposal systems and private wells.

Subject to Certified Survey Map being submitted to the Town of Oconomowoc Plan
Commission and Town Board for review and approval and all conditions of the same shall be
satisfied. '

Subject to Waukesha County Department of Parks and Land Use approving an erosion
control and Storm Water Management Plan for the proposed use. Any changes or
modifications to the existing storm water management facilities of Blue River Reserve shall
be approved by Waukesha County and the Town Engineer prior to any construction activities
taking place.

Subject to the owner of the property reconstructing the ditch line along Blue River Pass to
comply with the Town of Oconomowoc Land Division Ordinance for Road Standards.
Construction plans shall be submitted to the Town Engineer for review and approval prior to
any construction activities taking place.

The property owner shall accept the terms and conditions of this conditional rezoning
approval in writing. :

Respectfully submiitted,

Jeffrey C. Herrmann
Town Planner
JCH/bp

ccl

Town of Oconomowoc Clerk
Town of Oconomowoc Building Inspector
Waukesha County Department of Parks and Land Use

1580 -/0§
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EXHIBIT “C”

TOWN OF OCONOMOWOC
TOWN BOARD MEETING
November 3, 2003

Chalrman St. Thomas called the Town Board meeting to order at approximately 7:33 p.m.

Present: Chairman St. Thomas, Supervisors Baade, Napgezek, Husak and Cass, Attorney Chapman, Police
Chief Roelandts, Highway Superintendent Brown and Clerk/Treasurer Lemiey.

Absent: None '

Minutes: A motion was made by Husak and seconded by Case to approve the minutes from the October 20,
2003 board meeting and passed unanimously. ‘

Correspondence: None
Comments from the Floor: Allowed as part of discussion of Rosenow Creek (#3) and Walther rezone (#5).
Old Business: Nong '

New Business:
A decision was made to take the agenda items out-of-order to allow Jeff Herrmann, Town Planner to join the
discussions on items #3 and #5.

1. A motion was made by Baade and seconded by Case to approve the ordinance creating ss.7.02(4) of
the General Code of Ordinances relating to parking betwsen Lacy's Lane and the Lake Drive bridge on
the north side of Lake Drive, limiting parking to three hours. This will take effect upon publication and
installation of signs. Carried unanimously.

2. Attorney Chapman read into the minutes a resclution indicating the Town’s willingness ‘o enterinto a
Joint venture with the Oconomowor Soccer Assoclation for the development of the parcel of land (63
acres) on the west side of Hwy. 67 into a soccer and other recreational activities park, and their
willingness {o enter into a long-term lease thereof. A motion 1o approve was made by Case and

: seconded by Musak, Carried unanimously,

3. Randy, from Alliance Bible Church’s board, requested that the Town make a decision on whether they
wanted ownership of the area along Rosenow Creek that would divide the two parcels owned by the
church, The church wishes to separate the church and parsonage in order to sell the parsonage.
Supervisor Case moved to refuse the dedication of this land to the Town, saying It would be more
practical that the City of Oconomowoc take ownership. Seconded by Husak. Carried unanimously,

4. Supervisor Napgezek moved to approve the final plat for Bay View Conservancy subject to the
conditions and recommendations of the Planner's Report being satisfied. Seconded by Case, Carried
unanimously.

5. Jeff Herrmann, Town Planner reported that the Plan Commission had approved the rezoning of the
properly owned by Robert Walther subject to the conditions of the Town Planner's report dated October
18, 2003. Several home/iot owners from Blue River Reserve subdlvision were present fo voice their
concerns, mainly that the houses to be built on these newly created fots equate closely in value to those
being built in the sub-division. Yet, they do not want the lots to be part of Blue River Reserve
subdivision, nor the lot owners to be part of the Homeowners Association. The Plan Commission
wanted the newly created lots lo be part of the Blue River Resarve's Homeowner's Assoclation, thereby
needing o conform to all restrictions/requirements of that sub-division. This however, creates too many
legal concerns and problems with the tax base and outiot ownership, Nantucket Home Builders, Robert
Sell, N54 W35575 Hill Road verbally agrees to meet, andfor exceed, all the requirements of Blue River
Reserve. The Town of Oconomowoc does not want to be responsible for enforcing building restrictions,
so Allorney Chapman recommended that the CSM include "notes” detailing the restrictions. Robert Sell
will contact Mefropolitan Survey Company to get the restrictions added to the CSM. Supervisor Case
moved to approve a conditional re-zons, subject to the appropriate restrictions being added as notes to
the CSM and satisfaction of the recommendations of the planner's report. Seconded by Supervisors
Napgezek & Husak. Carried unanimously. \D

8. Supervisor Case moved to approve the Certified Survey Map for Mission Lakes LLC, subject to the
possible addition of a stormwater easement fo the face of it and conditional upon satisfaction of the
recommendations of the Town Planner. Seconded by Husak. (AD‘a‘r_rigd %ar;iﬂwgys!y.
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EXHIBIT “D”
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ZONING MAP AMENDMENT

PART OF THE NE 1/4 OF SECTION 8
TOWN 8N RANGE 17E (OCONOMOWOC)
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Prep

ared
-




WAUKESHA COUNTY BOARD OF SUPERVISORS

v

DATE-12/16/03 (ORD) NUMBER-1580108

1 K. HERRO.......... AYE 2 R, THELEN......... NAY
3 D. STAMSTA........ AYE 4 H. CARLSON........ AYE
5 J. MARCHESE....... 6 D. BROESCH........ AYE
7 J. JESKEWITZ...... AYFE 8 J. DWYER.......... BRE
9 P. HAUKOHL........ AYE 10 S. WOLFF,......... AYE
11 XK. HARENDA........ AYE © 12 J. GRIFFIN........ AYE
13 J. MORRIS......... ' 14 J. LA PORTE.......

15 D, SWAN.......... AYE 16 R. MANKE......0... Aye
17 J. BEHREND........ AYE 18 B, MORRIS......... AYE
19 W. MITCHELL....... AYE 20 M. KIPP.....vuvn.. AYE
21 W. KOLB. ... vvun. . AYE 22 G. BRUCE.......... AYE
23 P. PRONOLD........ AYE 24 A, STILVA.......... AYE
25 K. CUMMINGS....... AYE 26 S, KLEIN.......... AYE
27 D. PAULSON........ AYE 28 P. JASKE. ..., cv.. AYE
29 M. THOMAS......... AYE 30 K. NILSON......... AYE
31 V. STROUD. ........ AYE 32 P. GUNDRUM........ AYE
33 D, PAVELKO........ AYE 34 R. SINGERT........ AYE
35 C. SEITZ...vvn.nn. AYE

TOTAL AYES-30 TOTAL NAYS-01
CARRIED_ZS__ CEFZATED

URNANINMQUS : TOTAL VOTES-314
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